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CHAPTER 6: 
SOLID WASTE REGULATIONS AND INTERGOVERNMENTAL AFFAIRS 
     

STATE ORGANIZATION OF ENVIRONMENTAL RESPONSIBILITY  
 
Environmental regulation in West Virginia is divided among several major 
divisions and “cabinet level” offices. The disposal of solid waste is regulated by a 
multi-tiered system involving the SWMB, PSC, DEP, various state, county, 
municipal and regional entities.  
 
 

COUNTY AND MUNICIPAL ROLE  
 
County commissions are the primary local governmental authorities in West 
Virginia. They have broad governing powers within the county. County 
commissions play an active part in regulation of land use including planning, solid 
waste management, recycling, historic preservation, water and sewage.  County 
commissions also appoint two members to the five-member SWA Board.  For a 
regional SWA, two members are appointed by the county commission of each 
participating county.  
 
Municipalities are classified by population as Class I, II, or III cities and Class IV 
towns and villages.  Each municipal corporation with more than 2,000 citizens 
has the power to pass laws and ordinances relating to municipal affairs. Such 
regulations must not conflict with the state constitution or general laws of the 
state. In the case of a regional SWA, two municipal representatives are appointed 
by the mayor of each participating municipality within the region.  
 
 

ORGANIZATION OF WEST VIRGINIA'S COURTS AND LEGISLATURE 
 
Courts: West Virginia's court system, as it applies to SWAs, consists of magistrate 
courts, circuit courts and a supreme court of appeals. 
 
Magistrate courts oversee the application and enforcement of state laws, 
municipal laws, and court procedures.  They have jurisdiction over civil cases 
when the claims amount of the dispute is less than $5,000.  In solid waste 
matters, issues such as littering and open dumping are generally brought before 
the magistrate system. Each county has no fewer than two and no more than 10 
magistrates. 

 
Circuit courts are WV’s only general jurisdiction trial courts.  They have 
jurisdiction over all criminal and civil matters.  West Virginia has 31 judicial 
circuits, which have from one to seven judges each.   
 
Circuit courts hear appeals from magistrate court, municipal court and 
administrative agencies, excluding workers’ compensation appeals. 
Environmental statutes specify circuit court jurisdiction over a variety of matters, 
including civil penalties, injunctions and appeals.  
 

NOTES 
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Supreme Court of Appeals is West Virginia’s highest court and the court of last 
resort. The Supreme Court, which consists of five judges, hears appeals of 
decisions over all matters decided in the circuit courts, including questions of 
injunctive relief.  The Court’s appellate jurisdiction is entirely discretionary – it 
may either grant or refuse to review any case. 
 
The West Virginia Legislature: SWA members need to keep themselves abreast 
of legislation that could impact SWAs.  Knowledge of the legislative process and 
keeping informed about solid waste issues pending before the WV Legislature are 
important for SWA members in planning and in carrying out their duties. 

 
The WV Legislature includes a 34-member Senate and a 100-member House of 
Delegates.  It is in session for at least 60 days each year.  Sessions generally 
take place January thru March.  Interim sessions are held several times during 
the year. 
 
The Legislature’s website allows bill tracking and provides abstracts and full text 
versions of current legislation. The website is located at www.wvlegislature.gov.  
The SWMB’s website, www.state.wv.us/swmb, also provides weekly updates of 
current legislative activity regarding solid waste issues and other related topics. 
 
 

ENVIRONMENTAL QUALITY BOARD 
 
The Board (EQB) is composed of five members who are appointed by the 
Governor with the advice and consent of the Senate. The EQB adjudicates 
environmental appeals in a fair, efficient and equitable manner for the people of 
West Virginia.   
 
The EQB performs one statutorily mandated function - - they hear appeals from 
permitting and enforcement decisions made by the DEP’s Division of Water and 
Waste Management. The regulated community and private citizens may file 
appeals with the EQB. The EQB’s website is www.wveqb.org.    

 
 

SOLID WASTE MANAGEMENT IN WEST VIRGINIA 
 
The Solid Waste Management Act (SWMA) W. Va. Code §22-15-1, gives 
jurisdiction to the DEP over the management of solid waste, under the direction 
of the Secretary of the DEP and the Director of the Division of Water and Waste 
Management. The Commissioner of the Bureau of Public Health may enforce the 
public health laws when solid waste management presents an imminent and 
substantial danger to public health. 
 
The SWMA was amended in 2005, transferring responsibility for litter control and 
recycling programs from WV DNR to the DEP. The DEP was also given 
responsibility for remediation of illegal tire piles. 
 
Some topics in the SWMA include wood waste, Free Day, open dumps, solid 
waste assessment fees, performance bonding, notice of violations to this article, 
sewage sludge and waste tire management. 

NOTES 
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REGIONAL PLANNING AND DEVELOPMENT COUNCIL  
 
As planning agencies, SWAs have both local and regional impact. Because of this, 
SWAs must submit copies of their SWMB grant requests to their respective 
regional intergovernmental councils for review.  The regional councils review 
SWMB grant applications in accordance to W. Va. Code §8-25-9 in order to avoid 
unnecessary duplication of ideas, equipment, services or imprudent use of grant 
funds. A listing of regional councils is provided in Attachment 5B. 
 
 

SOLID WASTE MANAGEMENT BOARD  
 
The SWMB maintains a website designed to assist SWAs and other interested 
parties in business assistance, recycling market development, and other waste 
management issues. Access the website at www.state.wv.us/swmb.  
 
 
 
 
 
 
 

NOTES 

http://www.state.wv.us/swmb

