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CHAPTER 1: 
SOLID WASTE AUTHORITY ADMINISTRATION 
 

SOLID WASTE MANAGEMENT BOARD 

 

The Solid Waste Management Board (SWMB) is the state’s primary authority for 

the funding, acquisition, construction and operation of solid waste disposal 

projects.  The Board is charged with the development of a state solid waste 

management plan and providing technical assistance to Solid Waste Authorities 

(SWA or Authority).  The SWMB also was responsible for dividing the state into 

solid waste disposal sheds, which provided for the establishment of dependable, 

effective, and efficient solid waste projects.  

 

The SWMB is funded through $1.25 of the $8.25 special revenue generated by a 

per ton solid waste assessment fee levied on solid waste disposed of in WV 

landfills.  Fifty percent of the $1.25 is allocated monthly to the state’s 55 

counties.   The remaining fifty percent is used to fund a grant program exclusively 

for county and regional SWAs and the administration of the SWMB. 

  

Under certain circumstances the SWMB has supersedure authority over the Solid 

Waste Authorities that operate commercial solid waste facilities. (W. Va. Code 

§22C-4-9a).  The SWMB’s jurisdiction does not include solid waste collectors and 

haulers who are common carriers governed by the Public Service Commission 

(PSC). The PSC is required to consult with the SWMB when issuing, modifying or 

transferring certificates of convenience and necessity for waste haulers (§22C-3-

23). 

  

 

SOLID WASTE AUTHORITIES     

                         

On January 1, 1989, new county solid waste authorities (SWAs) were created and  

established as public agencies in every county of the state in accordance with W. 

Va. Code §§22C-4-3 and 22C-4-4.  Counties were given the option of joining 

together to form regional SWAs within the same wasteshed, with the approval of 

the SWMB. Their purpose is to protect the public health and welfare of citizens 

by providing for a comprehensive program of solid waste collection, processing, 

recycling and disposal.  The Authorities also exist to establish programs based on 

source reduction, recycling, reuse, material recovery and lastly, landfilling.       

 

County SWA Membership: County SWAs are managed by a five-member board 

of directors appointed as follows: one by the Secretary of the Department of 

Environmental Protection (DEP), two each by the county commission, one by the 

board of supervisors for the Conservation District (CD) in which the county is 

situated and one by the Chairman of the PSC. 
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Regional SWA Membership:  A regional SWA may be formed by two or more 

counties partnering within the same wasteshed and with SWMB approval. The 

board of directors of the regional SWA shall be comprised and appointed as 

follows: one by the Secretary of the DEP, two by the county commission of each 

participating county, one appointed by the board of supervisors for each 

Conservation District in which a county of the region is situated, one by the 

Chairman of the PSC, and two municipal representatives from each county having 

one or more participating municipalities to be selected by the mayors of the 

participating municipality from each county. 

 

General Information: Each appointing agency is free to select its appointees 

based on whatever criteria it sees fit.  Once appointments are made, the 

appointing agency has limited influence over the actions of appointees.  The 

agency may or may not require SWA appointees to report on their activities.   

Once an appointment is made there are no provisions in the law for removal until 

the term expires, the member resigns, or they pass away. 

 

Appointments are staggered to ensure not all member’s terms expire in the same 

year.  Terms are for four (4) years from July 1st to June 30th.  Attachment 1A shows 

the schedule for appointing agencies. If the appointing agency has not notified 

the board member of his reappointment or appointed a successor at the end of 

their term that board member serves until notified.  (W. Va. Code §6-5-2).  The 

management and control of an Authority is vested in and governed by the Board 

of Directors and Board Members should make every effort to attend every 

meeting.   

 

Vacancies: The SWA should notify the SWMB in writing when there is a change 

on their Board. Official records will not be changed without written notice.  If a 

SWA member resigns from the Authority, or passes away, the SWA shall inform 

the appointing body and the SWMB of the action. New appointees shall be 

reported to the SWMB as soon as possible. 

   

Conflicts of Interest: Having a direct financial interest in the collection, 

transportation, processing, recycling or the disposal of refuse, garbage, solid 

waste or hazardous waste does not preclude membership on the SWA.  However, 

a member with such interests shall not vote or act, discuss or ask questions on 

any matter that directly affects their personal interests. They also need to recuse 

themselves and leave the room during discussion and any action by the Board. 

Members should file a financial disclosure with the West Virginia Ethics 

Commission each year they serve on the Board. 

 

Potential conflicts or the appearance of conflict should be resolved by the 

Authority member by seeking a legal opinion prior to participating in the decision-

making process.  Before acting on a topic SWAs should respond to anyone who 

raises issues regarding the appearance of conflicts. Members who are uncertain 
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about potential conflicts can seek assistance from the West Virginia Ethics 

Commission at 304-558-0664 or www.ethics.wv.gov. 

 

Duties and Powers of Solid Waste Authorities: Solid Waste Authorities have the 

following eight duties and responsibilities: 

 

1. Develop a Comprehensive Litter and Solid Waste Control Plan in 
accordance with W. Va. Code §22C-4-8. 
2. Develop a Recycling Plan as a component of the Comprehensive Litter 
and Solid Waste Control Plan in accordance with W. Va. Code §22C-4-8. 
3. Develop a Commercial Solid Waste Facility Siting Plan in accordance with 
W. Va. Code §22C-4-24. 
4. Promote and encourage source reduction, reuse and recycling activities 
in accordance with W. Va. Code §22C-4-8. 
5. Identify and prioritize open dumps within the county or region in 
accordance with W. Va. Code §22C-4-8. 
6. Issue certificates of site approval for commercial solid waste facilities in 
accordance with W. Va. Code §22C-4-25. 
7. Coordinate public and private sector solid waste activities in accordance 
with W. Va. Code §22C-4-9. 
8. Implement a mandatory disposal program in accordance with W. Va. 
Code. §22C-4-8. 
 

Additional powers, duties and responsibilities given to Authorities in W. Va. Code 

§22C-4-23 can be found in Attachment 1B.  

 

 

ADMINISTRATIVE DUTIES 
 
Open Governmental Proceedings Act:  The West Virginia Open Governmental 

Proceeding Act (OGPA), sometimes referred to as the “Sunshine Law” or “Open 

Meeting Law” requires public agencies, including SWAs, to open their meetings 

to the public when those meetings require a quorum (majority of the members) 

in order to deliberate toward or make a decision.  Committee meetings and 

working sessions are also included under OGPA.  W.Va Code § 6-9A deals with 

OGPA (Attachment 1C). 

 

As public bodies, the business of SWAs must be carried out in a way that provides 

access to the general public.  To ensure this, SWAs must give notice to the public 

and news media of the date, time, place and agenda of all regular meetings and 

the date, time, place and purpose of all special meetings. In the case of an 

emergency meeting requiring immediate action, notice of the date, time, place, 

purpose and the facts and circumstances of the emergency, should be given as 

soon as possible.   

 

Public Hearings:  Public hearings are an area of concern to SWAs. They are 

mandated to be held when the adoption and amendment of certain planning 
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functions are acted upon. SWAs must hold one public hearing on both the 

issuance of certificates of site approval and on the updates or amendments to 

their Commercial Solid Waste Facility Siting Plans. Two public hearings must be 

held when updating the Comprehensive Litter and Solid Waste Control Plans.  Any 

action taken by a SWA is apt to be overturned by legal means when improper 

public notice is given.  

 

Public hearings should also be held for the adoption of an annual budget, or when 

undertaking any large or costly project. Grant applications should not be routinely 

forwarded without securing public comment.  The SWA is not required by law to 

provide public comment through a formal hearing, but the opportunity to provide 

is advisable. 

 

Hearings should be recorded by appropriate means. Ordinarily this is 

accomplished by audio tape. Comments are made and do not need to be sworn 

testimony. However, when issuing or denying a permit, a SWA should establish 

an administrative rule provision for taking sworn testimony and using a 

transcribed record by a court reporter or a videotaped recording.  These 

requirements, together with the fees, should be part of the procedural rules 

implicit in facilities siting plans. 

 

The public has a right to count on certain procedures being in effect, and 

applicants for permits and their opponents are entitled to due process of law.  

This due process protection extends to public comment periods during which 

written comments may be received on plans or permit applications.  SWAs should 

make documents available for public viewing at their offices, public libraries and 

other appropriate locations for appropriate time periods prior to hearings. 

 

Public hearings are often scheduled at the beginning, middle or end of a regular 

or special meeting. The SWA should adhere to conducting the hearing at its 

scheduled time regardless of other matters. 

 

Bylaws: Bylaws for SWAs are necessary because they let members and the public 

know how business is conducted.  

 

Bylaws should be adopted by all SWAs.  These may include organizational 

structure, establishing certain standing committees, members’ duties and 

responsibilities, officers, terms of office and succession, the process for calling 

and carrying out meetings, the establishment of quorums, spending guidelines, 

record keeping requirements, etc. 

 

Bylaws may be enacted or modified at any time by majority vote of the SWA. They 

are part of the SWAs permanent public records.  Each SWA member should be 

familiar with the bylaws, and deviations from them are discouraged.  Regular 
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review and updating should be done. Legal counsel should review all Bylaw 

changes prior to a Board vote.  

 

An example of what Authority’s bylaws may contain can be found in Attachment 

1D.     

 

Administrative Rules: In addition to bylaws, SWAs should adopt their own 

administrative rules.  These rules should cover how public hearings are 

conducted, costs of duplicating SWA records, procedures for enforcing 

mandatory disposal and other regulatory activities.  SWAs that have developed 

their own Certificate of Site Approval Application shall consider this document 

part of the SWA administrative rules. 

 

Record Keeping: SWA officers keep a multitude of records. The Comprehensive 

Litter and Solid Waste Control Plan and the Commercial Solid Waste Facility Siting 

Plan are permanent documents that should always be available for public review.  

By statute, they are also available in the office of the clerk of the county 

commission and in the SWA office. Other permanent records may include but are 

not limited to annual financial examinations, meeting minutes, legal 

correspondence, active insurance policies, litigation, and property deeds.    

 

Certain other SWA records have a period of suggested retention.  These periods 

have been established through tax codes, federal and state laws and general 

practice.  These are suggested guidelines and do not have the force of law.  

Attachment 1E lists suggested retention periods.   

 

Insurance: SWAs must carry insurance to cover their mandated activities.  SWAs 

will need general liability insurance. SWAs that operate solid waste facilities 

should also examine the need for environmental assurance insurance and 

coverage that includes antitrust actions.  SWAs can secure insurance coverage 

either from the West Virginia Board of Risk and Insurance Management, phone 

800-345-4669, or from private insurance carriers.  Some Authorities have begun 

using the WV Counties Risk Pool.  The SWMB does not advocate any specific 

insurance company. Also, adoption of a Safety Plan, Emergency Plan, Sexual 

Harassment Policies, etc. may help reduce the annual insurance premiums.  

 

Examination of Financial Records: The State Auditor’s Office, Chief Inspector 

Division (CID), is charged with conducting or assigning the annual examination of 

the financial reports of every county and regional SWA. Audits are done at least 

every third year.  An ‘examination’ can be an audit or review.  The major 

difference between the two is that an audit is more in-depth and requires 

sampling, examining evidence and conducting tests. Even if you qualify to have a 

review on your financial records, you can only have them for two years in a row 

and then an audit must be conducted.  
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An audit is an assessment of the SWAs financial statements, comments on 

compliance with local orders and ordinances and Federal and State regulations.  

The auditor is also required to study and evaluate the SWAs system of internal 

controls, to the extent the auditor considers it necessary. 

 

To qualify for a review, a SWA must: 1) not be subject to a single audit 

requirement under federal regulations (you probably are not),  2) not be required 

by law or contract to undergo an annual audit (you probably are not), and 3) have 

expenditures from all sources that are less than $300,000 during a fiscal year.  

These qualifying items can be found in W. Va. Code §6-9-7(h). 

 

An exit conference between the auditor and the SWA must be conducted after all 

field work is completed.  The purpose is to present the auditor’s findings and 

obtain SWA responses for use in finalizing the auditor’s report.  This is not a public 

meeting.   

 

All examinations, whether audits or reviews, must be coordinated through the 

CID at 304-558-2540.  A wealth of information, including current audits on other 

public entities, may be reviewed on the CID web page located at, 

www.wvsao.gov/chiefinspector.  Independent CPA firms that have been 

approved by the CID may be used, but their use MUST be coordinated through 

the CID office. A list of Auditors Office contacts, as well as other useful material, 

may be found at www.wvsao.gov/chiefinspector/#Manuals.   

 

Uniform Chart of Accounts:  In July 2006, a Uniform Chart of Accounts (UCA) 

became effective for all SWAs.  The intent is to create common revenue and 

expense account names and to give SWAs a more business-like approach to 

keeping their books.  The UCA is updated periodically and can be downloaded at 

the SWMB website - - click ‘Uniform Chart of Accounts’.  

 

Attachment 1K shows an example of how to use this UCA with your current 

methods of financial reporting. These are only examples and do not fit every SWA. 

If you have questions on how to use these new account names, call the SWMB at 

304-926-0448. 

 

The Ethics Act – W.Va. Code §6B-1, applies to all public servants including SWA 

Board members and staff.  The Ethics Act prohibits any misuse of public 

resources.  The basic underlying principle is that those in public service should 

use their positions for the public’s benefit and not for their own private gain or 

the private gain of another. 

 

Some of the issues overseen by the Ethics Commission include: private gain and 

interest; gifts; voting and conflict of interest; financial disclosure; moonlighting 

and dual compensation; lobbying; and nepotism.  If in doubt on an issue, contact 

the Ethics Commission at 304-558-0664 or 866-558-0664.  
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Information on the Ethics Act and the W.Va. State Code may be found in 

Attachment 1F and at www.ethics.wv.gov.   

 

Freedom of Information Act:  It is public policy of the State of West Virginia that 

all persons are entitled to full and complete information regarding the affairs of 

the government.  Every person has a right to inspect or copy public records of a 

public body, it is important for SWAs to create and maintain written records 

reflecting their activities. 

 

For public records to be viewed, a written request should be submitted to the 

SWA stating with reasonable specificity the information sought.  This request 

should be signed and dated.  The SWA must, within a maximum of five business 

days, furnish copies of the requested information; advise the requestor of the 

time and place they may inspect and copy materials; or deny the request stating 

in writing the reasons for denial. 

 

All audits, plans, maps, bylaws, reports, bid documentation, contacts, policies and 

procedures are public information.  However, information of a personal nature, 

and internal memoranda or letters received or prepared by a public body are 

among the items exempted from disclosure.  If a request for an item involves a 

member’s, employee’s or applicant’s right to privacy, the matter should be 

referred to legal counsel since privacy rights are potentially more important than 

withholding information. 

 

W.Va. Code § 29B-1-4 lists all 16 exemptions to the Freedom of Information Act 

(FOIA) this can also be found in Attachment 1G.  Most of the exemptions do not 

relate to solid waste authorities.  SWAs are encouraged to develop rules or 

procedures for handling FOIA Requests.  Rules might include the protection of the 

records and/or the prevention of interference with staff’s work duties.  

Reasonable fees may also be established to reimburse the actual cost in making 

copies of the records.  If the records requested exist in magnetic, electronic or 

computer form, the SWA shall make copies available on magnetic or electronic 

media, if so requested.  Authorities may create their own FOIA Request Form or 

use the one found as Attachment 1H. 

 

 
SOLID WASTE AUTHORITY MEETINGS AND PROTOCOL 
 
Notice of all meetings must also be made in advance to the public and news media 

and by individually notifying each Board member.   Methods of public notification 

are: The Secretary of State’s Online Meeting Notice on their website: The County 

Courthouse’s bulletin board; the local paper or radio station; the SWAs office 

door or some other highly visible place at the office; and on the SWAs website.  

SWA bylaws should state when and where meetings are held and how public 

notice will be given. 
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A guide to West Virginia Open Governmental Proceeding Act and an Open 

Meetings Checklist may be found in Attachment 1C. 

 

Agendas must include every issue that will be discussed and especially any matter 

requiring official action.  A sample Agenda may be found in Attachment 1I. 

 

A typical meeting agenda may include the following elements: 

 

• Open Meeting and Roll Call. 
 

• Approval of Minutes.   
 

• Financial Reports. 
 

• Standing Committee Reports. 
 

• Director’s Report (May be Chairman or Recycling Coordinator Report). 
 

• Unfinished Business (specific).  
 

• New Business (specific). 
 

• Miscellaneous Business. 
 

• Public Comment. 
 

• Schedule Next Meeting. 
 

• Adjournment. 
 
A week prior to the upcoming meeting, or as prescribed in the bylaws, each Board 

member should receive a board packet containing the upcoming meeting notice 

and agenda, minutes from the previous meeting, financial information, any 

reports to be presented, significant incoming or outgoing correspondence, 

unfinished and/or new business to be addressed and the pertinent 

documentation.   

 

A copy of the meeting notice and agenda should be posted at the County 

Courthouse at least three business days prior to the meeting.  Once the agenda 

has been issued, it may only be amended up to two business days in advance of 

the meeting.  The meeting should also be advertised in the local paper and copies 

of the meeting agenda should be available to the general public.  Copies should 

also be kept on file.   

 

Special meetings are held when there is a need to address matters before the 

next regularly scheduled meeting.  Public notice for special meetings must include 

the date, time, place and purpose of the meeting.  The Agenda must be posted at 

least two business days in advance of the meeting. 
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Emergency meetings are meetings called for the purpose of addressing an 

unexpected event, which requires immediate attention because it poses: 

1.  A threat to public health or safety. 

2.  A threat of damage to public or personal property. 

3.  A potential material financial loss or other potential substantial harm to a 

public agency. 

 

Public notification must be given as soon as practicable prior to the meeting and 

include date, time, place and emergency.  Meetings may be held by telephone 

conference or other electronic means, only if all Board members can hear and be 

heard by each other and by the media or the public present at the meeting. 

 

Minutes - W.Va. Code §6-9A-5 requires written minutes to be taken of all SWA 

meetings.  Minutes must include the date, time and place of the meeting; the 

name of each board member whether they are present or absent; all motions, 

proposals, etc., the person proposing the action and their disposition; and the 

results of all votes. 

 

Most Authorities record their meetings then transcribe the minutes.  According 

to Robert’s Rules of Order, minutes must be approved by the Board and signed 

by the Secretary before they are official.  Minutes do not have to be typed but 

must be legible and proper grammar and punctuation should be used.  The 

minutes are an official permanent document representing the SWA.  An example 

of proper minutes may be found in Attachment 1J. 

 

Executive Sessions: SWAs may hold an executive session (closed meeting) during 

a regular, special, or emergency meeting.  Prior to convening an executive 

session, the presiding officer shall identify the authorization, under W. Va. Code 

§6-9A-4, for holding the session.  To enter a session, a majority affirmative vote 

must be received.  Such sessions should be used sparingly, and no decisions may 

be made in such sessions.    

 

The SWA is not required to keep minutes of such sessions. If minutes are taken, 

they are subject to the Freedom of Information Act and may be used in litigation. 

 

Executive sessions should be used for interviewing persons making proposals 

pursuant to a Request for Proposal (RFP), so subsequent interviewers are not 

given an unfair advantage. Other items that should be discussed behind closed 

doors include disciplining or discharge of personnel, discussion of certain financial 

matters and issues relating to pending litigation. Discussions in sessions with legal 

counsel, employees or others should remain confidential.  After the conclusion of 

an executive session, the regular meeting is reconvened. Discussions held in 

executive session may result in actions being taken by motion and seconding in 

an open meeting with or without further discussion. 
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Executive sessions conducted with permit applicants or opponents are strongly 

discouraged.  It is conceivable that a request for such might be made under some 

circumstances.  In that case, the matter should be promptly referred to legal 

counsel. 

 

Public Comment – SWAs are encouraged to develop rules and procedures for 

allowing the public the opportunity to address the board during public meetings.  

Citizens may request to be put on the board’s agenda as part of the regular 

meeting. 

 

The Ethics Commission has ruled that although public bodies are not required to 

allow a “public comment period” as a part of their public meetings they are 

encouraged to do so.  SWAs may decide to include public comment as part of 

their agenda.  Limits may be placed on the length of time an individual can speak.  

A public response from the SWA is not required.  All comments should be 

documented in the meeting minutes. 

 

Parliamentary Procedure: The SWAs meeting should follow general 

parliamentary procedure also known as Robert’s Rules of Order, and the format 

must be in accordance with the SWAs bylaws.  Meetings should start on time.  A 

basic knowledge of parliamentary procedure keeps SWA meeting running 

smoothly and ensure decisions made by the SWA are done in an administratively 

correct manner.  Parliamentary procedures available to SWAS include all those in 

use by similar governmental bodies across the United States.  All actions should 

be undertaken by a proper motion and a second to the motion.  There should be 

a motion on the floor in order to discuss certain items of business; this does not 

apply to minutes, reports or correspondence, which often are accepted at the 

conclusion of presentation and discussion.   

 

A quorum of three, or in the case of a regional solid waste authority, the majority 

of members, is required at all meetings to conduct business.  Important actions 

should not be taken without a majority vote.  If allowed in the SWAs bylaws, 

Board members may participate in meetings via conference call. 

 

Consideration may be made when vacancies exist, where a legal quorum is also a 

majority of available members. 

 

Motions may be made and seconded and then amendments, including the 

seconding of amendments.  Amendments should be voted on in reverse order 

until the original motion as amended is considered.  The Secretary or other 

person responsible for the minutes must be acutely aware of the correct wording 

of each motion and amendment. 
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Items must be reconsidered, tabled or deferred until a subsequent agenda, but 

all items of unfinished and new business should have some disposition.  Minutes 

and written reports should be acted on as quickly as possible. 

 

Board Meeting Protocol: An example of a typical SWA meeting agenda may be 

seen in Attachment 1I. Agendas must include every issue that will be discussed 

and especially any matter requiring official action.  The Agenda may be amended 

up to two business days before the meeting then reposted. 

 

Roll Call: Meetings are called to order by the Chair, or Vice-chair in the absence 

of the presiding officer.  To conduct business at any regular or special meeting 

three of the five members or a legal quorum for a county SWA, or a majority of a 

regional SWAs membership, is required.   

 

Approval of Minutes: It is not necessary to read the minutes aloud. The Board 

can simply vote to approve (or amend if needed).   

 

A record of all SWA minutes must be kept on file permanently. See Attachment 

1J for an example of meeting minutes. 

 

Financial Reports: Members and especially the Treasurer should be wary of 

submitting any large items or unusual transactions as part of the Financial report 

unless approval has been given in a previous meeting. Monthly or regular routine 

expenses like rent, utilities and payroll are approved by the acceptance of the 

Treasurer’s report, unless otherwise stated by law or the SWAs bylaws.  See 

Attachment 1K for an example of a simple Financial Report and an extended 

Treasurer’s Report, incorporating the SWAs Uniform Chart of Accounts.  

 

Standing Committee Reports.  Authorities may have created standing 

committees consisting of members, of cooperating agencies or municipal 

representatives, community group members or private citizens to deal with 

facility siting, dump cleanups or recycling programs.  Reports from these 

committees and those from consultants are normally received at this time unless 

the item has been scheduled under old business. It is not advisable to “skip 

around” on a set agenda, although it is often expedient for matters of time.  

Changes in the agenda order should be voted on and receive a majority vote. 

 

Director’s Report: The Director may then report on projects, ongoing programs 

or incoming/outgoing SWA correspondence. Correspondence consists of any 

letters or communication received. The person receiving the correspondence 

should share them with all other SWA members. Unless it must be dealt with in 

executive session, it should be discussed. A SWA which receives a lot of 

correspondence may choose not to copy every item for each member but give 

each member the opportunity to view them.  Discretion should be exercised in 

making correspondence of a confidential nature available to the public. 
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In lieu of a Director, an authority may choose to provide a Chairman’s Report or 

Recycling Coordinator’s Report. 

 

Unfinished Business is items, other than reports, that have been dealt with 

previously and have been carried over from previous meetings. 

 

New Business items may be placed on the agenda by any SWA member or a 

member of the public, who may request the opportunity to address the Authority.  

The bylaws may require requests to address the Authority be made in writing by 

a specific time in advance of the meeting agenda being published.  This applies to 

individuals other than members, employees, consultants or cooperating agencies 

(including appointing agencies, SWMB, county agencies or municipalities).  New 

business should not be raised at special meetings unless provided for in the 

meeting notice and should generally not be raised from the floor by private 

citizens, although SWAs should be reasonable in interpreting such rules. 

 

Miscellaneous Business should be next on the Agenda.  This item is for 

announcements, comments or anything of a miscellaneous nature, that does not 

require any action. 

 

Public Comment should always be permitted at a meeting.  The SWA may limit 

the number of minutes a non-member may comment. The presiding officer 

should avoid letting comments turn into a debate on an issue.  At the same time, 

the presiding officer should be as courteous as possible and appreciative of the 

involvement of concerned citizens.  Public comments may be elicited by having 

citizens use a “sign-up sheet” in advance and should be heard in signature order.  

The SWA should undertake no action on any issue raised in public comment at 

that time, but such comment may be made the subject of a special meeting or 

placed on the agenda of the next regular meeting.  

 

Next Meeting and Adjournment. The date, time and place of the next meeting 

should be announced.  The Chair can then adjourn the meeting.  

 

 

PURCHASING AND SPENDING GUIDELINES 
 

Spending guidelines should be established by individual SWAs as part of their 

bylaws. Additionally, a purchasing policy outlining how purchases are made 

should be developed. The West Virginia Purchasing Division has maintained 

certain minimum procedures and guidelines applicable to all spending units of 

the state in W. Va. Code §5A-3 and W. Va. Code Rules §148-1. While not spending 

units of the state, SWAs are public agencies, spend public monies and should 

adhere as closely as possible to the guidelines in the WV Purchasing Division’s 

Procedures Handbook.  Alternatively, the purchasing policy of your county 
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commission could be used as an example when developing your policy. WV 

Purchasing Division’s Website: 

 www.state.wv.us/admin/purchase/Handbook/default.html. 

  

Purchasing guidelines should set limits above which amounts competitive bids 

must be taken.  Competitive bids may be verbally solicited for certain 

intermediate priced items but to ensure that each vendor was asked the same 

questions they should be documented on a standard form. Sealed bids are 

required for more expensive items.  Some inexpensive purchases, the kind made 

from petty cash, can be made without using the guidelines.  Receipts for all petty 

cash purchases should be kept, reconciled and reported in the treasurer’s 

monthly report. Office supplies typically may be purchased at a store where the 

SWA maintains an account or the Authority may utilize a state contract.  

 

A threshold should be established for purchases that can be made by the Director 

without SWA Board approval.  Also, the dollar guidelines of the State Purchasing 

Division may be adapted to fit the size and financial situation of your Authority. 

 

For example, general purchasing guidelines suitable for a SWA that does not 

operate a solid waste facility may be as follows: 

 

$0 - $500: competitive bids recommended, but not required. 

 

$501 – $1,000: three verbal bids required (must be documented on standard 

form). 

 

$1,001 – $5,000: three written bids required.  

 

$5,001 – upward: advertise for Public Bid. 

 

A larger Authority, or one that operates a solid waste facility, may have guidelines 

closer to the ones below: 

 

$0 - $2,500: competitive bids recommended, but not required. 

 

$2,501 - $5,000: three verbal bids required (must be documented on standard 

form). 

 

$5,001 - $25,000: three written bids required.  

 

$25,001 – upward: advertise for Public Bid. 

When soliciting written bids, SWAs also should distinguish between Requests For 

Quotation (RFQ) and Requests For Proposals (RFP).    

 

NOTES 

http://www.state.wv.us/admin/purchase/Handbook/default.html
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RFQs are used to solicit written bids for all tangible property, such as goods and 

services.  They contain the specifications or scope of work and all contractual 

terms and conditions.  Conformity to the specifications and price are the only 

factors used for evaluating an RFQ.   

 

Specifications for RFQs should be made available to bidders in advance. Since it 

is important to have proper specifications available to solicit bids, SWA members 

should consult with individuals knowledgeable about such matters, even if such 

consultation is with a potential bidder.  It is important that all vendors, not just 

those registered with the state, have the opportunity to bid in order that the 

public obtain the most for its money.  

 

RFPs are used for high-value professional services when you are not sure what 

you want and where price is not the sole determining factor - - award will be 

based on a combination of cost and technical scores.  This is called Best Value 

Procurement and is used very infrequently. 

 

RFPs are often made for consulting services.  The SWA invites vendors or 

consultants to propose a program or product to fill a certain need and the SWA 

selects a proposal based on factors other than the mere price and related terms. 

 

A file should be kept on all purchases, bid documentation, etc. for at least five 

years after your annual financial audit.  The WV Purchasing Division’s Procedures 

Handbook provides more detailed information. SWAs are encouraged to 

purchase recycled content products when feasible. 

 

State Cooperative Purchasing Program: SWAs can utilize State contracts for the 

purchase of many items, without going through the bidding process.  If a SWA 

chooses to order from a State contract, it may do so by writing a State Contract 

Order (SCO) or Purchase Order. The vendor must honor such orders, treating the 

local SWA as if it were a spending unit of the State.  For more information, contact 

the WV Division of Purchasing at 304-558-2306 or visit their website, 

www.state.wv.us/admin/purchase.       

 

State Surplus Property:  SWAs may register with the State as a buyer of surplus 

properties. SWAs may also sell properties through this avenue.  For information, 

you can contact the WV Division of Purchasing, Surplus Property, at 304-766-2626 

or toll free at 800-576-7587 or visit their website at: 

www.state.wv.us/admin/purchase/surplus. 

 

 

 

NOTES 

http://www.state.wv.us/admin/purchase
http://www.state.wv.us/admin/purchase/surplus
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QUESTIONS AND ANSWERS ON SOLID WASTE AUTHORITY ADMINISTRATION  
 

Q. What are Solid Waste Authorities?   

 

A.  Solid Waste Authorities are public agencies, created by the Legislature in 1989.  Although they are technically 

not State or County government, they are public bodies and considered local government. SWAs are not non-

profit corporations. They should abide by WV laws and rules as closely as possible.    

 

Q. Should solid waste authorities adopt bylaws? 

 

A. Yes. SWAs should adopt bylaws governing the election of officers, duties, special committees, meetings, etc. 

 

Q. How long may a person serve on a SWA? 

 

A. There is no rule against members serving more than one term. 

 

Q. When a Board member’s term expires and their reappointment or replacement is not yet known, what 

should be done? 

 

A.  The Board member serves until either the member is reappointed, or a successor is appointed.     

 

Q. When is a member required to abstain from voting on a matter due to conflict of interest? 

 

A. When a member has a direct financial interest in the outcome of a vote to award a contract, grant, permit or 

change of policy that affects a business organization (person, partnership or corporation) in which he or she 

maintains a substantial ownership interest, fiduciary interest, or is employed in a capacity related to the subject 

matter, he or she must abstain.  Engineers, lawyers, accountants and other consultants, and those who do a 

significant volume of business with such business organizations should decide whether they do or do not have a 

conflict but should disclose the nature of any potential conflict or perceived potential conflict before voting.  When 

in doubt, call the Ethics Commission at 304-558-0664. 

 

Q. What laws regulate the conduct of meetings and other business of solid waste authorities? 

 

A. Several laws and regulations guide the conduct of solid waste authorities. These include, but are not limited to, 

the following: 

 

• W. Va. Code §22C-4, entitled County and Regional Solid Waste Authorities.   
 

• Federal and State Tax laws. 
 

• Federal and State Labor laws. 
 

• Purchasing rules and regulations, as adopted by each SWA. 
 

• Freedom of Information Act. 
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• Open Governmental Proceedings Act. 
 

• Bylaws of the Authority. 
 

SWA meetings should be conducted in accordance with Robert’s Rules of Order. 

 

Q. May an appointing body tell a designated member how to vote on a given issue? 

 

A. This sort of control is not provided under the statute. Individual members serve a larger constituency than the 

appointing body and should vote their own consciences. The appointing body has the discretionary power to 

decline reappointment to any member when the term expires.  SWA representatives do not serve at the will and 

pleasure of the appointing bodies and cannot be removed until their term has expired. 

 

Q. How often must a SWA have an audit conducted? 

 

A.  A financial examination should be conducted annually.  An audit must be done every third year. 

 

Q. Must SWAs follow the WV Purchasing Division’s guidelines? 

 

A.  SWAs should follow WV Purchasing Division’s guidelines to the best of their ability, considering they are not 

technically a spending unit. 

 

 

 

 

 

 

 

 

 

 

 


