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CHAPTER 3: 
SOLID WASTE AUTHORITY PLANS 

 
In accordance with Legislative Rule, 54CSR3 - Comprehensive Litter and Solid 
Waste Control Plans, and 54CSR4 - Commercial Solid Waste Facility Siting Plans, 
each county or regional solid waste authority is responsible for completing a 
Comprehensive Litter and Solid Waste Control Plan and a Commercial Solid Waste 
Facility Siting Plan. The full text of each rule is included in Attachments 3A and 3B.  
 
 

COMPREHENSIVE LITTER AND SOLID WASTE CONTROL PLAN 
 
In general, the comprehensive plan must address 14 points. 
 
1. An assessment of litter and solid waste problems in the county. 
2. The establishment of solid waste collection and disposal service for all 

county residents. 
3. An evaluation of the feasibility of requiring or encouraging source 

separation to facilitate recycling and evaluation of the feasibility of 
requiring or encouraging waste reduction measures. 

4. The establishment of an appropriate mandatory garbage disposal program. 
5. A recommendation for the siting of one or more properly permitted solid 

waste facilities to serve the solid waste needs of the county or region. 
6. A timetable for the implementation of the Commercial Solid Waste Facility 

Siting Plan and the Comprehensive Litter and Solid Waste Control Plan. 
7. A program for the cleanup, reclamation and stabilization of any open and 

unpermitted dumps. 
8. Coordination of the plan with related solid waste collection and disposal 

services of municipalities and, if applicable, other counties. 
9. A program to enlist the assistance of private industry and civic groups in 

volunteer cleanup efforts. 
10. Innovative incentives to promote recycling. 
11. A program to identify the disposal of out-of-county or out-of-region solid   

waste. 
12. Coordination with the Division of Highways, the Department of 

Environmental Protection and other agencies in the control and removal of 
litter, tires and open dumps. 

13. Establishment of a program to encourage and utilize individuals 
incarcerated in the regional jail and those individuals on probation for 
purpose of litter pickup. 

14. Provision for the proper disposal of commercial or industrial solid waste 
produced within the county or region. 

 
Recycling Plan: A major component of the Comprehensive Litter and Solid Waste 
Control Plan is the Comprehensive Recycling Plan. The plan shall include but not 
be limited to: 

 
1. Designation of the recyclable materials that can be most effectively source 

separated in the region or county, which will include at least three recyclable 
materials.  
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2. Designation of potential strategies for the collection, marketing and 
disposition of designated source separated recyclable materials in each 
region or county. 

 
Mandated Municipalities: In accordance with W. Va. Code §22-15A-18(b), 
municipalities with a population of 10,000 or more, as determined by the most 
recent decennial census by the Bureau of the Census of the United States 
Department of Commerce, will establish and commence implementation of a 
source separation and curbside collection program.  
 
At a minimum, the program must include the following six elements: 
 
1. An ordinance adopted by the governing body of the municipality requiring 

that each person, partnership, corporation or other entity in the municipality 
shall separate at least three recyclable materials, as deemed appropriate by 
the municipality, from other solid waste. The list of recyclables can be 
different based on whether the generator is residential, commercial or some 
other type of establishment. 

2. A scheduled day, at least one per month, during which separated materials 
are to be placed at the curbside, or similar location, for collection. 

3. A system that collects recyclable materials from the curbside, or similar 
location at least once per month. 

4. Provisions to ensure compliance with the ordinance, including incentives and 
penalties. 

5. A comprehensive public information and education program covering the 
importance and benefits of recycling, as well as the specific features and 
requirements of the recycling program. As part of the education program, 
each municipality shall, at a minimum, notify all persons occupying 
residential, commercial, institutional or other premises within its boundaries 
of the requirements of the program, including how the system will operate, 
the dates of collection, the responsibilities of persons within the municipality 
and penalties. 

6. Consultation with the county or regional SWA in which the municipality is 
located to avoid duplication, ensure coordination of solid waste programs 
and maximize the market for recyclables. 

 
County Recycling Program: A comprehensive recycling program for solid waste 
may be established in accordance with W. Va. Code §22-15A-18(e) in any county 
of West Virginia by action of the county commission or by a two-step process 
which includes: 
 
1. A petition filed with the county commission bearing the signatures of 

registered voters of the county equal to not less than 5% of the number of 
votes cast within the county for governor at the preceding gubernatorial 
election. 

2. Approval by a majority of the voters in a subsequent referendum on the issue. 
 
A copy of a sample recycling ordinance can be found in Attachment 3C. 
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COMMERCIAL SOLID WASTE FACILITY SITING PLAN   
                   
Each county or regional SWA shall prepare a siting plan which identifies sites for 
the facilities listed in Attachment 3B, 54CSR4, Commercial Solid Waste Facility 
Siting Plans.   
 
The county or regional SWA shall develop the siting plan based upon the 
consideration of one or more of the following 10 criteria:  

 
1. The efficient disposal of solid waste including all solid waste generated 

within the county or region. 
2. Economic development.  
3. Transportation facilities. 
4. Property values. 
5. Groundwater and surface waters.  
6. Geological and hydrological conditions. 
7. Aesthetic and environmental quality. 
8. The present or potential land uses for residential, commercial, 

recreational, environmental, conservation or industrial purposes. 
    9.  Historic and cultural resources. 
  10.  The public health, welfare and convenience. 
 
The SWA will classify zones as either authorized, prohibited or tentatively 
prohibited. Unless readily available information clearly establishes an area is 
suitable or not suitable for the establishment of a commercial solid waste facility, 
the area shall be designated as an area in which the location of a commercial solid 
waste facility is “tentatively prohibited.” 
 
The siting plan shall incorporate provisions of the Comprehensive Litter and Solid 
Waste Control Plan as they relate to solid waste collection and disposal and, if 
necessary, for additional commercial solid waste landfill and transfer station 
capacity in accordance with W. Va. Code §22C-4-24. 
 
 

UPDATING AND AMENDING PLANS 
 
SWAs must update their plans every five years. Plans can be amended at any time, 
however, a public hearing must be held to discuss any proposed changes to the 
plan. Both updated and amended plans must be approved by the SWMB. 
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QUESTIONS AND ANSWERS ON SOLID WASTE AUTHORITY PLANS 
 
Q. Can a solid waste facility be built in an area classified as “tentatively prohibited?” 
 

A. No. In order to site a solid waste facility the area must be redesignated as “approved”. Upon receiving an 
application from a person who has filed a pre-siting notice, the county or regional solid waste authority or county 
commission may amend the siting plan by redesignating a zone where commercial solid waste facilities are 
tentatively prohibited to one which is authorized. A public hearing must be held to amend the siting plan. 
 

Q. If an area is classified as “authorized,” does the SWA still have to hold a public hearing and make a 
determination to issue a certificate of site approval for a facility built in that area? 
 

A. Yes, while the siting plan may classify areas as authorized, the SWA must still evaluate each commercial solid 
waste facility proposal and follow the general guidelines for issuing a certificate of site approval. The classification 
of an area as authorized does not guarantee the applicant site approval. 
 

Q. Where can individuals obtain copies of their counties’ current plans? 
 

A. Copies of both plans should be available at the offices of the local SWA, the regional plan and development 
council, the county clerk, the SWMB. 
 

Q. What is the penalty for not having an approved current siting plan or comprehensive plans? 
 
A. SWAs not having current, approved plans on file with the SWMB may be disqualified from receiving grant 
funds. Receipt of grants administered by the SWMB and the WV DEP Rehabilitation Environmental Action Plan 
(REAP) require that SWAs be in compliance with all state and federal laws and regulations. (REAP grants are for 
recycling only.)  
 

Q. What if a county or regional SWA does not develop its own siting plan in accordance with the law? 
 

A. In such case, the SWMB is required by statute to develop the plan for the Authority in accordance with W. Va. 
Code §22C-4-24. 
 

Q. How are solid waste authority plans reviewed? 
 

A. Draft plans are submitted to the SWMB for review.  The SWMB staff reviews the plans for administrative 
completeness. Once determined to be complete, each plan is subjected to a technical review to determine if it 
meets the specific criteria prescribed by law. If plans are found to be deficient, the SWMB will report the 
deficiencies to the SWA.  Once all deficiencies are corrected staff will recommend to the Board that the plan be 
approved.  
 

Q. Are there any other means of changing a plan other than amending it?  
 
A. Yes, any person adversely affected by the decisions and determinations of a SWA in drawing up its planning 
documents may appeal that decision in the circuit court of the county in which the plaintiff or petitioner resides 
or in which a claim arose or, alternatively, in the circuit court Kanawha County. 


