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SHI Signed First page

SIGNED FIRST PAGE

SHI Response:

Signed RFQ document first few pages are attached below.
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22,

ﬂg“CWEST%E Department of Administration State of West Virginia

.~ 5 Y& [Purchasing Division :
3 ?;'; 2019 Washington Street East Centralized Request for Quote
5} Post Office Box 50130 Info Technology
% Charleston, WV 25305-0130
Proc Folder: 1395109 Reason for Modification:

Doc Description: Addendum No1 LAR24 - Statewide Contract for Microsoft Licens

Addendum No 1 is issued to
publish questions and answers
and to modify the bid opening
date

Proc Type: Statewide MA (Open End)
Date Issued Solicitation Closes Solicitation No Version
2024-03-21 2024-03-29 13:30 CRFQ 0212 SWC2400000005 2
BID RECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON WV 25305
us
VENDOR
Vendor Customer Code:  Vendor ID: 000000117794
Vendor Name : SHI International Corp.
Address : 290 Davidson Ave.
Street - Same as above
City : Somerset
08873

State: N Country : USA

Principal Contact : Cara Ross

Vendor Contact Phone: 614-537-0973 Extension: NA

Zip :

FOR INFORMATION CONTACT THE BUYER
Toby L Welch

(304) 558-8802
toby.l.welch@wv.gov

Mo tsgee Wgento

Vendor . _ ]
Signature X Moitrayee Majumdar FEIN# 22-3009648

DATE 03/26/2024

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Mar 21, 2024 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Addendum No 1 is issued for the following reasons:

1) To publish a copy of vendor questions with responses

---no other changes---

2) To modify the bid opening date from 3/27/24 to 3/29/24.

INVOICE TO

SHIP TO

ALL STATE AGENCIES

VARIOUS LOCATIONS AS
INDICATED BY ORDER

STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS
INDICATED BY ORDER

No City WV No City WV

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Microsoft Licensing - See Pricing Page 0.00000 EA

Comm Code Manufacturer Specification Model #

43230000

Extended Description:
Microsoft Licensing and Services:

**Note: Vendor shall use Exhibit A Pricing Page(s) for bid pricing.

If vendor is submitting a bid online, Vendor should enter $0.00 in the Oasis commodity line.

Vendor shall enter pricing into the Exhibit_A Pricing Pages and must attach with bid.

See section 18 of Instructions to Bidders.

SCHEDULE OF EVENTS

Line Event
1 Questions are due by 2:00 p.m.
Date Printed:  Mar 21, 2024

Page: 2

Event Date
2024-03-20

FORM ID: WV-PRC-CRFQ-002 2020/05




Document Phase

Document Description

Page

SWC2400000005

Final

Addendum No1 LAR24 - Statewide
Contract for Microsoft Licens




SHI Instructions To Vendors Submitting Bids

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

SHI Response:

SHI noted the RFQ instructions and can comply.
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SFII General Terms and Conditions

GENERAL TERMS AND CONDITIONS

SHI Response:

All terms and conditions are reviewed, and SHI has provided exceptions to the terms and conditions in
the RFP. Please refer to below table for our proposed exceptions.

34. VENDOR NON-CONFLICT

SHI Response:

SHI acknowledges the requirements and will comply.
35. VENDOR RELATIONSHIP

SHI Response:

SHI acknowledges the requirements and will comply.
37. NO DEBT CERTIFICATION

SHI Response:

SHI has a financially stable and robust business model that has proven itself over time. We are privately
owned, operate with no debt. SHI is not currently in default on any loan agreement or financing
agreement with any bank, financial institution, or other entity.

Within the last five years, (a) SHI International Corp. has not been involved in any investigations or
litigation, whether civil or criminal, that are material to its business or financial condition or that pertained
to failures in its business relationships, and no such investigation or litigation is currently pending, and (b)
SHI International Corp. has received no claims pertaining to significant contractual failures, whether
actual or alleged, and has not entered into any settlement agreements relating thereto.

38. CONFLICT OF INTEREST
SHI Response:

With the best of my knowledge and belief, there are no conflicts of SHI or any key employees regarding
the services proposed under this RFQ response.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE

SHI acknowledges the requirement, and a disclosure will be provided prior to beginning of work under this
contract if required.

46. ISRAEL BOYCOTT

SHI Response:

SHI acknowledges the requirements and will comply.

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 6




°SHI

Proposed Exceptions

PROPOSED EXCEPTIONS

If SHI is a candidate for award, we will work with State of West Virginia Governor's Office of Technology
finalize a contract based on mutually agreeable terms and conditions. For your consideration, we have
noted specific exceptions below. However, any existing contract between WV-Governor's Office of
Technology to these offerings may be used to avoid conflicting terms and expedite the contract process.

REF.

CUSTOMER TERMS AND SHI
CONDITIONS Sl REELE EXPLANATION

As a reseller, SHI
The Vendor expressly warrants

GENERAL TERMS AND CONDITIONS; 28.

LAR24 -Statewide Contract for Microsoft Licensing;

WARRANTY

that the goods and/or
services covered by this
Contract will: (a) conform
to the specifications,
drawings, samples, or
other description
furnished or specified by
the Agency; (b) be
merchantable and fit for
the purpose intended; and
(c) be free from defect in
material and
workmanship.

RESERVED

does not warrant the
third party products
and services that we
resell. The warranty
will come from the
OEM and we will
forward any such
OEM warranties on
to you. Since this is
the case, SHI asks
that this section be
reserved.

GENERAL TERMS AND CONDITIONS; 36.

LAR24 -Statewide Contract for Microsoft Licensing;

INDEMNIFICATION

The Vendor agrees to
indemnify, defend, and
hold harmless the State

and the Agency, their
officers, and employees
from and against: ( 1) Any
claims or losses for
services rendered by any
subcontractor, person, or
firm performing or
supplying services,
materials, or supplies in
connection with the
performance of the
Contract; (2) Any claims
or losses resulting to any
person or entity injured or
damaged by the Vendor,
its officers, employees, or
subcontractors by the
publication, translation,
reproduction, delivery,
performance, use, or
disposition of any data
used under the Contract
in a manner not
authorized by the

The Vendor agrees to indemnify, defend, and hold

harmless the State and the Agency, their
officers, and employees from and against: (
1) Any third party claims or losses for
services rendered by any subcontractor,
person, or firm performing or supplying
services, materials, or supplies in connection
with the performance of the Contract; (2) Any
claims or losses resulting to any person or
entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the
willful misconduct, violation of law, or gross

negligence publication-translation;
dispesiﬁe#eﬁapweiat&usedrundér thé

Contract in a manner not authorized by the
Contract, or by Federal or State statutes or
regulations; and (3) Any failure of the
Vendor, its officers, employees, or
subcontractors to observe State and Federal
laws including, but not limited to, labor and
wage and hour laws.

As a reseller, SHI
cannot warrant non-
infringement in third
party products. We
will indemnify you
for infringement in
products that we've
created. SHI can
agree to indemnify
you for third party
claims arising from
our negligence,
willful  misconduct,
or violation of law.

CRFQ-0212-SWC2400000005- State of West Virginia




°SHI

Proposed Exceptions

Contract, or by Federal or
State statutes or
regulations; and (3) Any
failure of the Vendor, its
officers, employees, or
subcontractors to observe
State and Federal laws
including, but not limited
to, labor and wage and
hour laws.

Limitation of Liability

NEITHER PARTY WILL BE LIABLE FOR ANY
SPECIAL, PUNITIVE, INDIRECT, INCIDENTAL
OR CONSEQUENTIAL DAMAGES INCLUDING,
BUT NOT LIMITED TO, LOSS OF OR DAMAGE
TO DATA, LOSS OF ANTICIPATED REVENUE
OR PROFITS, WORK STOPPAGE OR
IMPAIRMENT OF OTHER ASSETS, WHETHER
OR NOT FORESEEABLE AND WHETHER OR
NOT A PARTY HAS BEEN ADVISED OF THE

POSSIBILITY OF SUCH DAMAGES. i Gl e
would like this

EXCEPT IN THE CASE OF BREACH OF EACH | clause added to the
PARTY’S LIABILITY FOR PERSONAL e —
INJURY/PROPERTY DAMAGE, EITHER
PARTY’S TOTAL CUMULATIVE LIABILITY
TO THE OTHER IN CONNECTION WITH
THIS AGREEMENT, WHETHER IN
CONTRACT, TORT OR OTHER THEORY,
WILL NOT EXCEED THE TOTAL AMOUNT
OF FEES ACTUALLY PAID OR PAYABLE
BY THE AGENCY TO VENDOR UNDER
THIS AGREEMENT FOR THE YEAR
PREVIOUS TO THE INCIDENT WHICH
GAVE CAUSE FOR SUCH LIABILITY.

ADD

Force Majeure:

Neither party shall be liable to the other for any
failure or delay in performing its obligations
hereunder, or for any loss or damage resulting
therefrom, due to: (1) acts of God or public
enemy, acts of government, riots, terrorism, fires,
floods, strikes, lock outs, epidemics, act or failure
to act by the other party, or unusually severe
weather affecting the County, the offeror or its

subcontractors, or (2) causes beyond their If award.ed, SHI
reasonable control and which are not foreseeable | Would like  this
(each a “Force Majeure Event”). In the event of | Clause added to the
any such Force Majeure Event, the date of final contract
delivery or performance shall be extended for a
period equal to the time lost by reason of the
delay. The party experiencing the delay shall be
prompt in restoring normal conditions,
establishing new schedules and resuming
operations as soon as the event causing the
failure or delay has ceased. The contract shall
notify the Agency promptly of any such delay and
shall specify the effect on the product as soon as
practical.

ADD

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 8




°SHI

Proposed Exceptions

ADD

All returns shall be subject to the contractor’'s
return policy at www.shi.com/returnpolicy

If awarded, SHI
would like this
clause added to the
final contract

ADD

WARRANTY DISCLAIMER:

EXCEPT AS OTHERWISE EXPRESSLY
PROVIDED IN THIS AGREEMENT,
CONTRACTOR HEREBY EXPRESSLY
DISCLAIMS ALL WARRANTIES EITHER
EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, WARRANTY OF
NONINFRINGEMENT, OR ANY WARRANTY
RELATING TO THIRD PARTY PRODUCTS.

If awarded, SHI
would like this
clause added to the
final contract

CRFQ-0212-SWC2400000005- State of West Virginia
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SFI I Specifications

SPECIFICATIONS
QUALIFICATIONS

3.1 Vendor must be an authorized Microsoft Licensing Solution Provider (LSP).
SHI Response:

Since we began partnering with Microsoft in 1992, SHI has consistently invested in a dedicated Microsoft
practice that includes 400 Microsoft dedicated specialists. Over the past 30 years, SHI has worked
closely with Microsoft to deliver their products to thousands of customers.

As one of Microsoft’s largest authorized Licensing Solution Providers (LSP), as well as one of a small
handful of Microsoft partners who have attained the Azure Expert MSP designation, SHI offers a vast
range of services, solutions, and tools designed to help State of West Virginia transform, collaborate,
protect, and optimize your environment. SHI is well-versed and experienced in handling cloud
subscriptions and Microsoft licensing agreements and helping advise you on deploying and managing
software license assets. We have received many awards from Microsoft for SHI’s dedication to a robust
Microsoft practice. Our team of Microsoft licensing specialists is ready to help you understand your
agreements and optimize enroliment benefits in Microsoft’s licensing program.

SHI offers the complete end-to-end Microsoft solution to our customers through our in-house Microsoft
experts. Through our demonstrated technical capabilities and the depths of our Microsoft Services
practice, SHI has achieved all six solution partner designations through the new Microsoft Cloud Partner
Program. These designations include Infrastructure (Azure), Data and Al (Azure), Digital and App
Innovation (Azure), Business Applications, Modern Work, and Security.

In addition to our Microsoft Cloud Partner Program designations, SHI maintains advanced specializations
in Microsoft Windows Virtual Desktop, Adoption and Change Management, Teamwork Deployment, and
Modernize Endpoints. SHI is actively pursuing additional specializations, further demonstrating our
Microsoft cloud technical expertise.

66

SHI has demonstrated an unwaver:
commitment o supporting Microsoft Technologies for nearly
30 years. Increasingly, and important part of SHI'S value is our
ability to take Microsoft technologies and add transformational
capabilities such as zero touch deployment, implementation,training
and managed services that enable Microsoft customers to recognize
the full value of their investments.”

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 10




SFI I Specifications

Microsoft enables digital transformation for the era of an intelligent cloud and an intelligent edge in its
mission to empower every person and organization to achieve more. SHI's three-decade transformative
relationship with Microsoft puts us in a unique position to guide your organization’s Microsoft business.
Our licensing expertise and strategic services are designed to support you in migrating, modernizing,
optimizing, and managing your Azure and modern workplace environment to help you achieve the full
value of your Microsoft investment. We handle your Cloud subscriptions and Microsoft licensing
agreements, your software license assets, and the deployment of those assets throughout your
organization. No other Microsoft Licensing Solutions Provider (LSP) has received as many awards from
Microsoft as SHI to recognize outstanding license tracking and program management. Our team of
Microsoft licensing specialists is ready to help you understand your agreements and optimize enroliment
benefits in Microsoft’s Licensing Program.

Key Differentiators

o We support customers through all their Microsoft purchases with expert guidance on Open Value,
Select, Select Plus, Microsoft Products and Services Agreement (MPSA), Cloud Solution
Provider Program (CSP), Academic - Enroliment for Education Solutions (EES), and School
Agreements, and Enterprise Agreements.

o We offer 400 in-house Microsoft resources for licensing advisory services and all process and
operational functions.

e We are an authorized LSP for North America, United Kingdom, and France.
¢ We manage 38,000 Microsoft agreements.

e 9,000 Enterprise Agreements concurrently for over 3 decades.

SHI — Microsoft Software Technical Expertise

AUTHORIZATIONS RESOURCES

» Authorized CSP Partner in the US, + 400 in-house Microsoft licensing specialists
Canada & UK & Ireland and resources

» Authorized LSP in the US, Canada & UK
& France SOLUTION DESIGNATIONS

» Authorized AER in the US, Canada & UK « Solutions Partner for Infrastructure (Azure)

« Authorized SPLAR in the US & Canada = Solutions Partner for Data & Al (Azure)

= Authorized MOSP Partner in US & = Solutions Partner for Digital & App Innovation
Canada (Azure)

= Authorized Government Integrator in US « Solutions Partner for Business Applications

« GSA & DISO authorized « Solutions Partner for Modern Work

« Authorized Azure Expert MSP = Solutions Partner for Security

B Microsoft

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 11




SFI I Specifications

e 2023 Partner of the Year Finalist for Education Industry

» 2021 US Partner Award in Modern Endpoint Management

« 2021 North American Partner of the Year - Windows 10

» 2021 North American Digital Marketing Partner of the Year - Strategic Device Reseller Award
» 2017 State & Local Government Channel Partner of the Year

» 2017 Operational Excellence Award Winner (14th Consecutive Year, 16th Overall, Last year

Microsoft offered this award)

B Microsoft

What An Effective Microsoft Licensing Provider Looks Like

With over 34 years ' experience of Microsoft customer success under our belt, we know what it takes to
be an effective partner and while many Microsoft licensing providers are downsizing their Microsoft
licensing and support teams, SHI continues to add additional resources and expertise to our Microsoft
practice.

The Ideal Microsoft Partner Your Reseller
Assess your current licensing entitlements & advise on o Yes
impact to future requirements ’
Explore program and cost models to guide you through o Yes
selecting the most desired outcomes ’
Mitigate risk of non-compliance through licensing 2 Yes
knowledge transfer and guidance )
Offer access to a network of licensing experts ? Yes
Optimize cloud initiatives through extended product use o Yes
rights and SA Benefits ’
Deliver customizable tools which provide insights to pricing o Yes
and licensing !
Provide guidance on navigating complex operational o Yes
processes to ensure timely and accurate transactions ’

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 12




SF' I Specifications

3.2 Vendor must have at least five (5) years of experience in providing Microsoft Enterprise licensing to
an entity of similar size (25,000 users) with at least three (3) years being consecutive. Vendor must
provide attestation upon request.

SHI Response:

SHI will be happy to provide the requested references if we are selected for a potential award for this
opportunity. SHI respects and protects our customers privacy and will do the same for you as our valued
customer.

The SHI Public Sector team is proud to support customers throughout the country, equally, regardless of
size or location. We have a dedicated Public Sector Field and Inside team to ensure sales support within
SHI. Through technology, SHI enables state, local, and tribal government, K-12, higher

education, public healthcare, and federal entities, to better serve their communities and optimize their
services. Our largest Public Sector top ten States, in order of spend, are:

SHI’s Largest Public Sector Customers

, State of

State of State of State of

' Texas New York 257 New Jersey k7 Florida Missouri
% 2\ State of \ State of State of Klind \( State of State of
J Louisiana Washington Virginia @ Oregon ® California

3.3 Vendor must be authorized to sell the entire Microsoft catalog for all current, existing, and new
Microsoft products and subscriptions.

SHI Response:

SHI's Microsoft Competencies

Microsoft bestows its competencies on an organization that it deems worthy of ensuring the customer’s
needs by being a Microsoft-certified solution provider. A silver competency demonstrates consistent
capability and commitment. A gold competency demonstrates best-in-class capability within a Microsoft
solution area.

SHI currently holds several Microsoft Competencies - including Cloud Platform and Security:
e Gold - Application Development
e (Gold - Application Integration
e Gold - Cloud Platform
e Gold - Cloud Productivity
e Gold - Collaboration and Content
e Gold - Communications

e (Gold - Datacenter

e (Gold - Data Analytics

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 13




SFI I Specifications

e Gold - DevOps

e Gold - Enterprise Mobility Management

e Gold - Enterprise Resource Planning

e (Gold - Messaging

e Gold - Project and Portfolio Management
e Gold - Security

¢ Gold - Small & Midmarket Cloud Solutions
e Gold - Windows and Devices

e Silver - Data Platform

SHI's Microsoft Authorizations
Microsoft awards their certified solution providers' authorization levels designating them as an expert
resource in a specific product or service. SHI is proud to hold the following authorizations:
e Authorized LSP in the US, Canada & UK
e Authorized AER in the US, Canada & UK
e Authorized SPLAR in the US & Canada
e Authorized MOSP Partner in US & Canada
¢ Authorized Global Surface Reseller
e Authorized Government Integrator in US
e GSA & DISO Authorized
e  Authorized Azure Expert MSP

More Microsoft Awards

SHI is proud of our record of success and our relationships with Microsoft. In recognition of our accuracy
and attention to detail, Microsoft recently awarded SHI with its twelfth consecutive Operational Excellence
Award in Microsoft Licensing. Microsoft once again rewarded SHI for its proficiency in following its strict
guidelines around the processing of new and renewal contract paperwork, order reporting, and returns
processing.

e 2021 U.S. Surface Transformation Partner of the Year

e 2021 U.S. Top Surface Hub Revenue YOY Growth - Reseller

e 2021 Microsoft Partner of the Year - Microsoft Surface Hub Reseller of the Year

e 2021 Microsoft U.S. (MSUS) Partner Award in Modern Endpoint Management

e 2021 North American Partner of the Year - Windows 10

e 2021 North American Digital Marketing Partner of the Year - Strategic Device Reseller Award

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 14




SFI I Specifications

e 2020 Worldwide Surface Resiliency Partner of the Year (This Global Award was given to the
partner that demonstrated the most comprehensive response to the device market during the
Covid-19 Crisis).

e 2020 US Device Sales Growth Partner of the Year

e 2019 MSUS Partner Award for Modern Workplace - Modern Desktop

e 2018 Top Windows Client Commercial Revenue

e 2017 Microsoft State & Local Government Channel Partner of the Year
e 2017 Microsoft Top Windows Client Commercial Revenue Partner

e 2017 Microsoft Operational Excellence Award Winner (14th Consecutive Year, 16th Overall, Last
year Microsoft offered this award)

e 2016 Microsoft US NASPO Top Partner

e 2016 Top Windows Client Commercial Revenue

e 2016 Microsoft Operational Excellence Award Winner (13th Consecutive Year, 15th Overall)
e 2016 Worldwide Volume Licensing Partner of the Year Finalist (Top 3)

e 2015 Microsoft US Channel Partner of the Year for EDU (four consecutive years)

e 2015 Microsoft US Channel Partner of the Year for SLG

e 2015 Worldwide Volume Licensing Partner of the Year Finalist (Top 3)

e 2014 Microsoft US Public Sector-EDU Partner of the Year

Microsoft

=
o
o
TS

TT, U.S. Partner Award in 7 Digital Marketing ¢ 5 Surface Hub
Modern Endpoint , Partner of the Year ? Reseller of the Year
Management
@ NOHIAmencan @ Advanced Spetfigliza.\tion in Microsoft
Partner of the Year - Windows 10 Teamwork Certification to Enhance

Support for Remote and Hybrid Work

) (This Global Award was given to the partner that demonstrated the most U.S. Device Sales

Worldwide Surface Resiliency Partner of the Year @

comprehensive response to the device market during the Covid-19 Crisis). Growth Partner of the Year
cO
MSUS Partner Award for Modern Ly @ Top Windows Client
Workplace - Modern Desktop 8 Commercial Revenue

State & Local Top Windows Operational
Government Channel Q1) Glient Commercial Excellence Award Winner
Partner of the Year Revenue Partner (14th Consecutive Year, 16th Overall)

@ U.S. NASPO Top Windows gfgﬁggg:' Worldwide Volume
Top Partner @ Client . @ Award Winner @ Licensing Partner
Commercial (13th Consecutive Year, of the Year

15th Overall) Finalist (Top 3)

—
5
(Q\|
QAl
o
QN
st
@)
Q\
s
G
(Q\|
e
@
Al
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SFI I Specifications

SHI recently received the Microsoft Surface Hub Reseller of the Year and 2021 Microsoft US (MSUS)
Partner Award in Modern Endpoint Management. The two awards acknowledge the leading role SHI has
played in helping organizations across North America and beyond adapt to hybrid working models and
support remote employees. This work is continuing as more organizations now consider their strategies
for return-to-office and other Microsoft technologies available to help future working models. SHI is
committed to providing a proactive customer-first approach that adds efficiency, expertise, and world-
class support to each stage of the technology lifecycle.

Total Value Commitment

SHI's proactive customer-first approach adds efficiency, expertise and world-class support to each stage
of the technology lifecycle. We understand that our customers expect more of their Microsoft LSP than
aggressive pricing. At SHI, we align resources to support your Microsoft licensing program to optimize
your Microsoft Agreement to achieve your business and IT objectives. When SHI manages your Microsoft
Licensing agreement, our customers benefit from a truly proactive approach to account management,
structured renewals management processes, built-in cost optimization, complementary training and
deployment services and an ever-present eye on security.

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 16




SH I Specifications

Microsoft Letter of Authorization

Microsoft Comomation Tel £2°% 552 BOBD
O M lcrosoft W Fae £25 TS 7329
Redmond, WA 580526395 W rilcrosof.oom

B Microsoft

January 23, 2024
To whom It may concern:

| hereby confirm that SHI International Corp has satisfied the requirements for
demonstrating and validating their technical capabilities in the Microsoft Al
Cloud Pariner Program.

SHI International Corp (Partmer 1D: 1023126)
290 Davidson Ave

Somerset, M) - 06873-4145

United States

Solutions Parmer : Demonstrate technical capabilities, experience, and ability to
deliver successful customer outcomes aligned to the Microsoft Cloud.

= Solutions Partmer for Infrastructure (Azure)

= Solutions Partmer for Data & Al (Azure)

= Solutions Partmer for Digital & App Innovation (Azure)
= Solutions Partner for Business Applications

« Solutions Partnmer for Modern Work

= Solutions Partmer for Security

Spedalizabions : Validate deep technical expertise in specific technical scenarios
aligned to the Microsoft Cloud.

= Adoption and Change Management
= Teamwork Deployment

* Modernize Endpoints

= Azure Virual Desktop

Milcrasoft Corporation ks an equal opportunity employer.
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SH I Specifications

Microsoft Corporation Tl &2 282 BOBD
Corve M lcros of T W Fane 425 0% 7329
Redmaong, Wi 580526339 weare Frikcrasaft.oom

B Microsoft

Expert Programs : Evaluates a partners” people, processes, and tools and
recognizes those who had proven expertise providing managed services across
the end-to-end cloud lifecycle at scale. You distinguish your organization’s
sustainable, repeatable, and efficiently managed services across the full cloud
lifecycle, allowing your customers to focus on their business priorities.

» Azure Expert Managed Service Provider [M5P)

To learn more about how these Microsoft designations represent this partner's
capabilities, please visit: hitps//aka.ms/MicrosoftSolutionsPartner.

SHI International Corp is currently doing business with Microsoft in the
following locations:

« SHI International Corp, US, Somerset (Somerset) (Partner [D: 351789)

+ Corporate Training Group Inc, US, ISELIN (ISELIM} {Partner ID: 602861)

+ SHI INTERNATIOMAL CORP, GB, MILTOMN KEYMES (MILTOM KEYMES) (Partner
ID: 288165)

+ Corporate Training Group Inc, WS ISELIN {ISELIM) (Partner ID: 1160980)

+ SHI Canada ULC, CA, NORTH YORK (MORTH YORK) (Partner ID: 1645489)

* 5HI France, FR, Issy-les-Moulineauy (Issy-les-Moulineaux) (Partner ID:
2485733)

» 5HI International Corp, ML, Hertogenbosch (Hertogenbosch) (Parimer 1D:
2721352)

s SHI Switzerland, CH, Zug {Zug) (Partner ID: 2747384)

s SHI International Corp, CN, Hong Kong (Hong Kong) (Partner ID: 3005607}

+ SHI INTERMNATIOMAL SAS FRISSY LES MOULIMEALX {IS5Y LES
MOULINEAUX) (Parner ID: 441 1644)

+ Gabriel Cohen (I1S5Y LES MOULIMEALX) [Partner 1D: 4411645)

+ 5HI Singapore Solutions PTE. Lid,, 5G, Singapore (Singapore) (Partner |D:
5010404)

» SHI International Corp Hong Kong Limited, HE, Central HE (Central HE)
(Partner ID: 6082723)

* SHI Global IT Solutions Ireland Limited, |E, Dublin {Dublin) (Partmer 1Dz
6082726)

Mlicrosoft Comporation ks an equal opporiunity emploger.
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SH I Specifications

Microsoft Corporation Tl £2% 282 BOBD
Corie M lcros of T W Fane £25 0 1329
Redmond, WA SS052.5395 wrare koo ot .oom

B Microsoft

» SHI Corporation UK Ltd, GE, Milton Keynes (Milton Keynes) (Partner |D:
6236818)

« SHI International Corp Australia Pty Ltd. (Sydney) (Partner |D: 6399328)

+ SHI INTERMNATIOMAL SAS, FR, IS5Y LES MOULIMEAUX {ISSY LES
MOULINEAUX) (Partner ID: 6703868)

+ 5HI Singapore Solutons Pte. Ltd. (Korea Branch Office), KR, Jongno-gu
{Jengno-gu) (Partner 1D: 6776249)

Best Regards,
. .
DR A
Dan Rippey
Program Director for the Microsoft Al Cloud Partner Program
Microsoft Corporation

This infermation is current as of January 23, 2024 and this letter of certification is
valid until February 22, 2024,

Milzresoft Comomation ks an equal opporunity smployer.

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 19




SFI I Specifications

GENERAL REQUIREMENTS

4.1 Mandatory Eligible Item Requirements: Eligible Iltems must meet or exceed the mandatory
requirements listed below.

4.1.1 Vendor must abide by State of West Virginia's existing Enterprise, Select, and Volume Licensing
Agreements.

SHI Response:
SHI acknowledges this requirement and will comply.

Microsoft provides access to the Volume Licensing Service Center (VLSC) site since it is a secure
customer portal offered by Microsoft. Microsoft provides customers with a VLSC registration email to the
notices contact listed on your agreement with registration directions. Once the registration process is
complete, Microsoft grants access.

4.1.2 Vendor is responsible for establishing, signing, and maintaining Enrollments.
SHI Response:
SHI acknowledges this requirement and will comply.

4.1.3 After award, the winning Vendor must initiate and execute for each of the State's Enrollments a
Change of Channel Partner (CoCP) agreement with Microsoft, if applicable.

SHI Response:

SHI's knowledge and insights around renewals create a solid foundation to support our customers’
renewal efforts. Our support teams and licensing executives (LEs) have the experience necessary to
understand what needs to be done. —from renewal opportunity management, program cost comparisons,
and forecasting to the operational aspects.

Starting with Microsoft renewal planning, SHI helps build the framework to support your organizational
goals and optimize benefits. As an experienced Microsoft partner, we understand the “big picture” and
can deliver unified and consistent planning. Our renewal planning process has six stages: kick-off
meeting, strategy discussion, evaluation cycle, contract execution, and agreement submission. Your LE
works with you throughout the renewal process.

To successfully plan and optimize a customer’s renewal, timing is everything. Ideally, our sales teams
engage customers 18 months before EA expiration to help them budget for their upcoming renewal costs,
including any additional requirements.
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SHI Microsoft EA Renewal Planning Process

LAY GROUNDWORK STRATEGIZE STRUCTURE
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Microsoft Product
Licensing &
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Review Timelines

STRATEGY
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to Solution
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Licensing Program
Renewal Options
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Customer Insight
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Discussion

CONTRACT
EXECUTION

Review OLS
Reservation Counts

Final True Up PO/
Update Statement

Confirm Renewal
Quantities

Review Software/
Assurance

Activations

Review Deadlines

SIGNATURE
SUBMISSION

Prepare Contract
Documents

Submit Credit & Tax
Pre-Approvals

Prepare for
Customer Signature

SHI Audit &
Processing

Agreement Renewal
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4.1.4 Vendor must provide the licensing in a timely manner upon receiving an order from the State.

SHI Response:

SHI acknowledges this requirement and will comply.

4.1.5 Vendor must work with points of contact for each Enrollment in order to provide renewals, updates,
additional licensing, savings opportunities, and other opportunities advantageous to the State.

SHI Response:

SHI acknowledges this requirement and will comply. SHI Account Executive, Cara Ross will be the point
of contact at Cara_Ross@SHI|.com or 614-537-0973.

Cara works closely with internal resources to achieve customer business objectives by leveraging SHI's
internal network of technical expertise, sales support resources, as well as our vast OEM partner network. She
is acutely focused on implementing strategies and solutions that will drive innovation, collaboration, and
security across your organization—all with cost optimization as the top priority. Responsibilities include
establishing a customized service and support plan, developing customer relationships, and other topics critical
to account development. Your dedicated account executive serves as your primary point of contact, ensures
that SHI is meeting expectations, and aligns SHI's value in support of West Virginia’s IT roadmap.

SHI will pass on any included manufacturer warranties at the time of purchase. In addition, we will
educate the end-user on all available updates, renewal, maintenance, and service programs at the time of

quote.

Please see below for SHI's process map for quote, order, and renewal fulfillment process.
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unwanted costs, while also improving utilization and governance. Depending on
the scope of the implementation there may be fee-based services involved.

Adoption and use of new technology does not happen automatically. There is a
people side to change. SHI offers a range of customizable technical, end-user,
and professional development training resources to equip users with the skills
and information they need to drive increased adoption and employee satisfaction.
Depending on the scope of the program required there may be fee-based
services involved.

Training Services

4.1.10 Vendor will act as a liaison between the State and Microsoft, as needed. Vendor will be
responsible for: assisting the State in selecting the appropriate software; explaining the licensing and
licensing agreements; ensuring savings and compliance; and working with all parties to ensure most
efficient and cost-effective solution.

SHI Response:

SHI understands the intricacies of implementing and maintaining a software contract across multiple
entities. We take great care to understand each requirement and implement support and service plans to
meet the needs of each contract user.

To ensure the success of our agreement and to maximize the value to all contract users, we engage with
customers for the term of the new contract to help identify opportunities to increase the value they realize
from the services we provide.

Following are a few of the onboarding and management areas SHI supports:
Account Management and Training

All SHI customers are supported by a dedicated account team lead by an AE. SHI uploads entities
capable of using the contract in our CRM system to manage the relationship between the customer and
SHI. AEs establish a relationship with purchasing agents/buyers and IT administrators within the
organizations they support, to discuss the contract, provide contact and website information, and cover
contract guidelines for working with SHI.

The AEs meet with stakeholders to set the timeline for implementation of the new contract and discuss
specific procurement and policy initiatives. Our AEs also meets with contract users to better understand
their goals and objectives, purchasing policies, existing agreements, volume licensing management, and
key code/order confirmation distribution policies.

Leveraging SHI’s single-source procurement platform, SHI.com, to simplify the procurement process, the
account team and SHI's eCommerce team work together to create customized online product catalogs
tailored to each participating entity’s needs. SHI updates the custom product catalog according to the
contracted pricing and the contract requirements for product inclusion.

SHI's AEs regularly meet with individual entities to train them on the new agreement (including any
individual customer requirements) and ensure everyone understands the terms and conditions. SHI has
also developed a Customer Business Review designed to inform entities about their purchasing history
and identify opportunities for consolidation or more efficient use of pricing agreements.

Licensing Programs

When SHI sets up new volume licensing agreements, our software licensing team is fully engaged with
the AE and the participating entity to ensure a smooth process. We perform extensive analyses to help
each customer understand the different volume licensing agreements available and the cost savings
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between the various publisher agreements, and then assist with any publisher paperwork necessary to
implement the agreements.

SHI regularly reviews all volume licensing agreements programs to ensure that they are all up to date.
We meet with software publisher representatives for each state to discuss current and future business
initiatives and meet with key publishers and individual entities to discuss purchase history, program
changes, and any current or upcoming promotions.

Working with Vendors

SHI adds vendors and products to our databases every day. Our flexibility, breadth of offering, and
willingness to evolve along with our customers’ changing needs are unique strengths that SHI happily
leverages for our customers. Upon award of a new contract, SHI collaborates with each named publisher
to ensure a smooth transition to the new contract. We help contract users navigate the processes for any
paperwork or signatures that the publishers require of the customers. Additionally, we reach out to new
vendors to identify opportunities and initiatives on behalf of contract users.

Marketing

SHI's implementation/transition plan for a new contract provides a smooth and seamless experience for
participating entities. We understand that continued growth in participation brings added benefits to all
contract users, and we put an emphasis on educating all potential users about the advantages of the
contract and facilitating any necessary steps to using the contract.

SHI's marketing or outreach to contract users is a multi-prong approach:

e SHI’'s AEs are proactive in their approach with our customers and prospects, and they regularly
engage in onsite meetings and joint phone calls with our publisher representatives.

e Members of a customer’s account team walk individuals through our procurement portal, SHI.com,
where customers can create quotes, purchase items, get order status, and generate reports of their
purchases.

e SHI subscribes new CRM contacts to our monthly newsletter, which contains helpful information on
SHI's publishers, new products and promotions, changes to programs, and industry news.

o SHI works with each customer to create timely and meaningful Tech Days for individual state and
local entities to attend to learn about new solutions for their IT environments.

4.1.11 Vendor must continuously work with State and Microsoft to ensure the best cost to the State, as
well as apply software assurance credits to realize cost savings.

SHI Response:

SHI best practices include your account team establishing quantifiable cost-savings engagements that
help State of West Virginia realize the actual value of your volume license program portfolio. Throughout
the term of your agreement, State of West Virginia has access to a team of Microsoft volume license
subject matter experts and Microsoft programmatic support.

SHI collaborates with customers to identify the main components for establishing volume license pricing,
including your organization’s ability to standardize on products, forecast new purchases to software
publishers, commit to long-term software maintenance, and procure strategically, when possible, instead
of just-in-time.

SHI core software offerings include:
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e Organization-wide training, education, reporting, and milestone tracking

e Performance metrics and customized reporting

e Standardizing purchasing to achieve contract compliance and expiration tracking
e License confirmations and proof-of-purchase documents

4.1.12 Vendor must provide a main point of contact (Account Manager) for the State. While others may
be necessary for implementation and usage of the contract, the Account Manager will be the single point
of contact for the State. The Account Manager will be expected to respond to the State's requests and
questions within a maximum of two (2) business days. The State reserves the right to request, and the
Vendor must provide, a new Account Manager for any reason.

SHI Response:
SHI account executive: Cara Ross at Cara Ross@SHI|.com or 614-537-0973.

SHI's Microsoft licensing team has years of experience. Our Licensing Executives (LEs) support our
business across all customer segments—small and medium, enterprise, global, and public sector. We
maintain current professional certifications required by Microsoft and work to achieve new ones.

SHI’s Certified Microsoft Resources

SHI provides dedicated and certified resources to our customers to assist with managing their Microsoft
Licensing Agreements. All these resources are available both to you and your account team to provide
support and answer any of your Microsoft questions.

¢ Microsoft Enterprise Solution Group — are dedicated to delivering the right solutions to
customers by focusing on customers’ needs first. SHI has classified our solutions, products, and
services into three distinct practices: End User Computing, Datacenter and Infrastructure, and
Security. We reference End User Computing to include the systems and tools that enable
Knowledge Workers to create, communicate, collaborate, consume, and compute. Datacenter
implies the operations and infrastructure that enables the core IT systems to provide services to
end users. Finally, Security will focus on protecting the end user systems and the infrastructure
that enables them.

e Microsoft License Executives — are available to assist you with managing your Microsoft
Agreements and determine the right solution to fit your needs. SHI's Licensing Executives have
unmatched experience and offer objective interpretation of licensing usage and rights, and can aid
with understanding industry trends, licensing strategy, financial impact.

e Microsoft Contracts Team — helps guide our Customers, Licensing Executives, and
Account Executives on completion and execution of contractual documents, provides pre-sales
and post-sales support for the contract process, and performs compliance checks on the contract
package prior to submission to Microsoft. These steps expedite the contract process and reduce
the risk of error.

¢ Microsoft Operations Team — manages all license transactions: EA true-up orders,

additional orders, credits, Select Plus/MPSA license purchases, etc. SHI's Microsoft Operations
Team has 0365 dedicated resources for license reservation and reconciliation support.
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o Microsoft Support Team - consists of certified Licensing and Product Specialists and assists
SHI's Account Executives and our customers with product licensing, product key, volume
licensing questions and more.

We create customer value through a consultative approach. We provide our customers with the
knowledge and expertise to make confident business decisions. Our goal is to help optimize the
acquisition and management of our customer's licensing estate.

Our Licensing Executives

Our Microsoft licensing team has years of experience, and we value principles of discipline, integrity, and
teamwork. Our team consists of 48 Licensing Executives that support our business across all customer
segments — small and medium, enterprise, global, and public sector. We maintain current Microsoft
Professional Certifications required by Microsoft, and we work to achieve new certifications.

66

The value we present is the ability to
combine our licensing expertise with the
best practices gained from real-world
engagements with our vast and diverse
customer base.

4.1.13 Software and products must be secure and adhere to security standards such as FedRAMP, NIST,
CSA, SOC 2, ISO, etc.

SHI Response:
SHI is supplying Microsoft products; hence this does not apply to SHI.

4.1.14 Vendor must provide the State with the ability to apply, manage, track, reserve, and remove
licensing through a centralized portal. Each Enrollment will only need to see its licensing, so multiple
accounts must be created and/or continued to ensure appropriate separation.

SHI Response:
SHI acknowledges this requirement and will comply.

4.1.15 For Executive Branch agencies, the Vendor must not fulfill any orders from this agreement without
approval from the West Virginia Office of Technology.

SHI Response:
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SHI acknowledges this requirement and will comply.

4.1.16 At the request of the State, the Vendor must provide a quote showing the cost of the licensing,
including, at a minimum, product SKU, list price, discount amount, and total cost. Costs must reflect the
agreed upon percentage discount or a greater-than- agreed-upon discount.

SHI Response:
SHI acknowledges this requirement and will comply.

4.1.17 Vendor must provide an online catalog portal where pricing can be verified by the State. At a
minimum, the catalog must contain the following:

4.1.17.1 Microsoft Part Number
4.1.17.2 Item Description
4.1.17.3 List Price

SHI Response:

Yes, with thousands of manufacturers represented, your product catalog is fully customized to reflect
contracted pricing available through SHI, as well as special pricing programs for which you are eligible,
such as licensing programs or other volume programs. The catalog can be as broad or as narrow as you
need to fit your needs.

SHI.com’s catalog system has over 470,000-part records to choose from. Using product, product line, and
category includes/excludes, our standard approach is to create a customized catalog specific to the
customer's needs. We review customer standards, license agreements, location, etc. A typical catalog will
range from 1-100,000 items.

SHI.com is SHI’s single-source procurement platform available to all SHI customers. From the comfort of
your office, State of West Virginia can access the most recent catalog features, customization options,
approval routing, workflow, reporting, order status, and our Polaris Renewal Organizer (PRO) Timeline.

With over 470,000 products available, our eCommerce team will ensure State of West Virginia’s site
contains only approved products. This requires no additional work for State of West Virginia: We review
your company standards, license agreements, and location to ensure we only offer products that meet
your requirements.

Self-Service

The platform is designed to support self-service functions, including the registration of new users — of
which there is no limit. As an IT company, we take privacy and security seriously. Your information will not
be shared with software publishers or third parties without explicit permission.

SHI's catalog includes all the features State of West Virginia should expect every procurement website to
have — advanced search capabilities, real-time reporting, permission levels for different user groups
(approval routing), and more. State of West Virginia can also customize the landing page to show your
company logo and a news and announcements section.
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© 1 2
SHI a ~ 1 O | W | conactUs | € Timothy +
Hardware Software Brands Solutions Explore SHI Tools

Your Logo Here

% View Orders

© View Quotes

] Company Standards
@ Renewal Timeline
|~ Reporting

B Annotations

&% My Account Team
.ﬂ.f‘-
Team

= webtest@solutions.shi.com

Seamless Integration

4 Account Home

Welcome to your SHI Account Home!
To get started you might want to try some of the following tasks:
Company Standards! Click here

s Check out your notifications panel (right)

= Quickly access Orders, Quotes, and Renewals (below)

= Explore (and customize) the new navigaticn menu (/eff)

= Explore (and configure) your organization's Company Standards (feff)

= For admins, you can customize this welcome message by clicking "Edit” (above)

If you have any questions about how to configure this panel, please reach out to your SHI

Account Team for assistance!

CJ Featured Standards
Acer V196HQL - LED monitor §74.00
Dell 3 Prong AC Adapter $54.00
Lexmark 701XC - Extra High §167.00

+ In Stock

"_—‘ Yield

A Notifications

@ Upceming Renewals

° New SHI Hub Posts

i Open Orders
g ) Invoiced Orders (7 days)

1) Active Quotes

Logitech Wireless Wave Combo $63.00
MK550 + In Stock
Poly - Plantronics Blackwire $79.00
5210 + In Stock
HPE ProLiant DL360 Gen10 $6,750.00

Low Stock

Our open architecture system allows us to integrate with most ecommerce platforms, whether through
market leaders or a proprietary solution. In addition to supporting the following punch-out types, SHI
regularly updates this list as we continue to work with new applications.

* Ariba * iValue

+ Basware/Verian ProcurelT Jaggaer

¢ Birchstreet Systems Lawson

+ Coupal/Coupa Advantage Oracle OAG/Oracle

+ DSSI Supplier Network and

* ePlus Procure+ cXML Punchout

* GEP Payback

* Global Healthcare PeopleSoft Direct
Exchange (GHX) Connect

* Hubwoo Perfect Commerce

+ IDS Periscope

* 10S Corp Procurement Partners

+ iPayables Quoteworks

* iVanti ReactorNet

Remedy

Roundtrip

SAP OCI Roundtrip
ServiceNow

SPS Commerce

Supplier Solutions
Transcepta

True Commerce
Tungsten
Unimarket
WorkDay

Yardi

Zycus
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Regardless of your IT procurement needs, SHI’s web catalog can meet the challenge. And with the option
of eight currencies and four languages, State of West Virginia has limitless opportunities to expand.

Training

To better help your organization use the many features SHI.com has to offer, SHI's ecommerce
specialists provide training to employees authorized to access Your Home @ SHI.com. We will work with
State of West Virginia to determine the training program and schedule that works best for you. SHI can
grant anyone necessary access to the site via URL. Once they create a login, they will be able to access
catalog information, pull reports, and get analytical data from the dashboards available 24x7.

State of West Virginia authorized users will access your catalog with SHI by logging into their accounts on
SHI.com. There is no limit to the number of users |.D.s or passwords. Each authorized user within State
of West Virginia will have a user |.D. and password that will automatically link them to the approved State
of West Virginia catalog with your contracted pricing. User permission called Manager with Employee
Admin can allow a user to create and disable user accounts. SHl.com has a reset password URL that
would allow users to reset their passwords.

For major license agreements that are standard, both License Agreement and Product Use Rights terms
are available via the Fine Print tool accessible via shi.com. SHI can grant anyone the necessary access
to the site via URL. Once they create a login, they will be able to access catalog information, pull reports,
and get analytical data from the dashboards available 24x7.

4.1.17.4 Discounted Price to the State (factoring in discount percentage)
SHI Response:

SHI is pleased to offer State of West Virginia a percent discount of off MSRP not SHI Advertised list price
for all software products.

4.1.18 The State may require the ability to make either monthly or quarterly payments on yearly total cost.

SHI Response:

Upon award, quarterly payments for EA annual billings could be established with mutually agreed terms
and conditions. SHI will provide monthly payments for Azure overages.
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CATALOG

6.1 Submission. Vendor must submit its Catalog prior to award of this Contract for evaluation purposes.
Vendor shall also mail the Catalog free of charge to any Agency desiring to use this Contract if the
Catalog is not eletctronically entered into wwOASIS. Vendor may be required to input its Catalog data into
wvOASIS utilizing the format required by wwOASIS. Copies of the Catalog may also be requested in an
electronic format. Vendor's Catalog, or data from the Catalog entered into wwOASIS will be used by
Agencies to order Eligible Items under this Contract.

Vendor should identify all items listed on the Pricing Pages by circling or highlighting those items in its
Catalog and earmarking, tabbing, or listing the pages for those items, to assist in the evaluation and
verification of the bids and pricing. If any discrepancies exist between the Pricing Pages and the actual
price listed in the Catalog, the actual price shall prevail and the Pricing Pages may be corrected by the
Purchasing Division buyer for evaluation purposes.

SHI Response:

SHI acknowledges this requirement and will comply.
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ORDERING AND PAYMENT

7.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e- mail, or any other
written forms of communication. Vendor may, but is not required to, accept on-line orders through a
secure internet ordering portaVwebsite. If Vendor has the ability to accept on-line orders, it should include
in its response a brief description of how Agencies may utilize the on-line ordering system. Any on-line
ordering system must have the capability to restrict prices and available items to conform to the Catalog
originally submitted with this Solicitation. Vendor shall ensure that its on-line ordering system is properly
secured prior to processing Agency orders on-line. Vendor shall provide the Purchasing Division with
access to its internet ordering portal/website, if one will be used under this Contract, to allow the
Purchasing Division to ensure that the requirements of this Contract are being met.

SHI Response:
SHI acknowledges this requirement and will comply.

7.2 Invoicing and Payment: Vendor shall indicate the discount received on each invoice submitted for
payment. Vendor shall accept payment in accordance with the payment procedures of the State of West
Virginia. Methods of acceptable payment must include the West Virginia Purchasing Card. Payment in
advance is not permitted under this Contract.

SHI Response:

SHI acknowledges this requirement and will comply with mutually agreed terms between SHI and the
State of West Virginia, after award.

CRFQ-0212-SWC2400000005- State of West Virginia PAGE 34




SH I Delivery And Return

DELIVERY AND RETURN

8.1 Delivery Time and Place: Vendor shall deliver standard orders within five (5) working days after orders
are received. Vendor shall deliver emergency orders within two (2) working days after orders are
received. Vendor shall ship all orders in accordance with the above schedule and shall not hold orders
until a minimum delivery quantity is met.

SHI Response:
SHI acknowledges this requirement and will comply.

8.2 Late Delivery: The Agency placing the order under this Contract must be notified in writing if orders
will be delayed for any reason. Any delay in delivery that could cause harm to an Agency will be grounds
for cancellation of the delayed order, and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first obtain approval of
the Purchasing Division.

SHI Response:
SHI acknowledges this requirement and will comply.

8.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination to the Agency's
location. Vendor shall include the cost of standard order delivery charges in its bid pricing/discount and is
not permitted to charge the Agency separately for such delivery. The Agency will pay delivery charges on
all emergency orders provided that Vendor invoices those delivery costs as a separate charge with the
original freight bill attached to the invoice.

SHI Response:
SHI acknowledges this requirement and will comply.

8.4 Return of Unacceptable Items: Items that Agency deems unacceptable shall be returned to Vendor at
Vendor's expense and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptable, or permit the Agency to arrange for the
return and reimburse Agency for delivery expenses. If the original packaging cannot be utilized for the
return, Vendor will supply the Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency's location. The returned product shall either be replaced,
or the Agency shall receive a full credit or refund for the purchase price, at the Agency's discretion.

SHI Response:
SHI acknowledges this requirement and will comply.

8.5 Return Due to Agency Error: Items ordered in error by the Agency will be returned for credit within 30
days of receipt, F.O.B. Vendor's location. Vendor shall not charge a restocking fee if returned products
are in a resalable condition. Items shall be deemed to be in a resalable condition if they are unused and
in the original packaging. Any restocking fee for items not in a resalable condition shall be the lower of the
Vendor's customary restocking fee or 5% of the total invoiced value of the returned items.

SHI Response:

SHI acknowledges this requirement and will comply.
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SHI RFQ Document and Signed Addendum

RFQ DOCUMENT AND SIGNED ADDENDUM

SHI Response:

RFQ document and signed Addendum are attached below.
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15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: www.state.wv.us/admin/purchase/vre¢/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37 and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women- owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference
made available to any resident vendor. Any non-resident small, women-owned, or minority-
owned business must identify itself as such in writing, must submit that writing to the Purchasing
Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9 prior to
contract award to receive the preferences made available to resident vendors. Preference for a
non-resident small, women-owned, or minority owned business shall be applied in accordance
with W. Va. CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wwOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

Revised 8/24/2023



21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

23. EMAIL NOTIFICATION OF AWARD: The Purchasing Division will attempt to provide
bidders with e-mail notification of contract award when a solicitation that the bidder participated
in has been awarded. For notification purposes, bidders must provide the Purchasing Division
with a valid email address in the bid response. Bidders may also monitor wwOASIS or the
Purchasing Division’s website to determine when a contract has been awarded.

24. ISRAEL BOYCOTT CERTIFICATION: Vendor’s act of submitting a bid in response to
this solicitation shall be deemed a certification from bidder to the State that bidder is not currently
engaged in, and will not for the duration of the contract, engage in a boycott of Israel. This
certification is required by W. Va. Code § 5A-3-63.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[J Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of Three (3)

Years . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as _SH! International Corp. ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

Alternate Renewal Term — This contract may be renewed for One (1) term of three (3) Yrs
successive three (3) year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[0 Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[J Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

[[] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed
above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

[] Automobile Liability Insurance in at least an amount of: per occurrence.

[JProfessional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: per occurrence.
[] Aircraft Liability in an amount of: per occurrence.

O

Revised 8/24/2023



9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[]J Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

Revised 8/24/2023



17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers” Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars (32,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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