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Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

1 BTE Culvert Cleaner or Equal Lease/Rental  0.00000 EA 17450.000000 0.00
WITHOUT Operator

Comm Code Manufacturer Specification Model #

72141702

Commodity Line Comments:

Extended Description:

BTE Culvert Cleaner or Equal Lease/Rental WITHOUT Operator

Date Printed: ~ Sep 30, 2020 Page: 2 FORM ID: WV-PRC-SR-001 2020/05



Ballast Tools Equipment
100 Industrial Drive
Festus, MO 63028 USA
+1636.937.0505
www.BTEquip.com

September 29, 2020
Subject: Response Proposal to Solicitation No. CRFQ 0803 DOT2100000027

Thank you for the opportunity to respond to the BTE Culvert Cleaner or Equal Lease/Rental without Operator
Solicitation. We were very eager to put together the below quotation for you.

BTE’s Culvert Cleaner System is available for lease at weekly and/or monthly rates. We do not provide daily leasing of
this specialty system.

If the WVDOT has a fenced and gated facility where the Culvert Cleaner System can be stored, BTE would recommend
storing the system at your facility between cleaning projects. This will minimize the cost of mobilizing the system from
Festus, MO to West Virginia for each culvert cleaning project the district has.

BTE will provide one week of onsite training with WVDOT operators and/or crew members on the proper use of the
specialty system. This will allow for more proficient use of the Culvert Cleaner System at each cleaning project. We do
recommend having crew members and/or operators from each county or district that will be using the system, on site
during the week of training. Additional training or support needed after the initial startup training will be billed at our
standard field/service rates. We strive for outstanding customer service and technical support so please feel free to
contact our support team without hesitation for unlimited phone support.

In addition to operator training and support, there are parts lists and diagrams provided in the operator’s manual of
each machine. Pricing and availability can easily be confirmed with a quick phone call or email to our customer service
department.

BTE requests if the Culvert Cleaner System is not being used by the WVDOT, the system would be available for use by
BTE to handle any emergencies that may arise where this specialty equipment is needed to resolve the issue.

Ballast Tools Equipment stocks standard replacement parts for BTE components in Crystal City, MO for quick
replacement and repair to ensure minimal to no downtime. Caterpillar spare parts are stocked at Cat dealers in both US
and Canada. We offer a traveling mechanic truck to be sent out for field service work, should any be required.

BTE designs and builds equipment that is super-tough-quality and multi-functional, these include excavators, backhoes
and skid steers. The large equipment is complimented with BTE designed and built transportation-specific attachments
to increase productivity and mobility on many roadway maintenance functions.

If you have any questions about our proposal submission or enclosed material, please do not hesitate to contact us.
Thank you again for the opportunity.

Ballast Tools Equipment —1SO 9001 Certified Page 1



Ballast Tools Equipment
100 Industrial Drive
Festus, MO 63028 USA
+1 636.937.0505
www.BTEquip.com

Date: September 29, 2020

To: West Virginia Department of Transportation

From: Matt Weyand, (636)524-5896

BTE QUOTATION #25714
PART NUMBER DESCRIPTION WEEKLY RATE  MONTHLY RATE
BTE-312 BTE-312 Excavator System with Rototilt $3,150.00 $9,450.00
Culvert Cleaner System Attachments:
BTE-303973 BTE Culvert Cleaner Work Tool w/ Camera and Light System $1,160.00 $3,500.00
BTE-303767-90 BTE 90 Feet of Augers and Rack $840.00 $2,500.00
BTE-303767-30 BTE 30 Feet of Augers and Rack $340.00 1,000.00
BTE-303770 BTE Short Rack (5’ Auger, 2'6” Auger w/teeth, Auger Retriever) $250.00 $750.00
BTE-304316 BTE Bucket, Digging $80.00 $250.00
Total Culvert Cleaner System = $5,820.00 $17,450.00

Freight Initial Delivery to WVDOT District $7,812.00

Minimum one week signed lease required, per lease project
Insurance requirements and other terms per lease document details.
Project mobilization and end of lease return freight is the responsibility of the customer.

All transactions are in USS dollars on approved credit. Past dues are charged 1-1/2% per month.
FOB: Festus, Missouri. Quote valid for 30 days. Warranty statement is attached.
Options and features change often, and may be different than shown or described in sales literature.

Please submit your order to BTECS@btequip.com

Thanks for your inquiry! We look forward to working with you. If you have any questions, please call.
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Ballast Tools Equipment
100 Industrial Drive
Festus, MO 63028 USA
+1636.937.0505
www.BTEquip.com

Ballast Tools Equipment LLC. (BTE)

PRODUCT WARRANTY AND DISCLAIMER - LIMITED WARRANTY

A. Ballast Tools Equipment (BTE) warrants the following with respect to Products manufactured by BTE or bearing the BTE label: (1) that the
Product is free from defects in material and workmanship and when used in accordance with the user manual supplied with the Product, will
operate substantially in accordance with the applicable functional specifications applicable to the product; and (2) that upon payment in full for
the Product, they shall be rendered free and clear of liens, claims or encumbrances of any sort

B. The above Product warranty shall extend to the original end user purchaser of the Product for a period of three (3) months from the date of
shipment from BTE. With respect to any products sold but not manufactured by BTE or bearing the BTE label, BTE will assign to Customer all
available manufacturer warranties.

C. BTE’s sole liability under this warranty shall be (a) either to repair or to replace, at BTE’s option; the defective Product component(s) in
accordance with BTE’s return and repair procedures, or (b) if after repeated efforts BTE is unable to resolve the defect by repair or replacement,
to refund the purchase price upon return of the defective item. The warranty period for repaired or replaced Products shall be the remainder of
the original warranty period for the repaired or replaced item. BTE shall incur no obligation under this warranty if (1) the allegedly defective Product
is returned to BTE more than thirty (30) days after the expiration of the applicable warranty period; (2) if BTE’s verifiable tests disclose that the
alleged defect is not due to defects in material or workmanship; or (3) if, in BTE’'s SOLE JUDGEMENT, the Product has been subjected to misuse
or neglect, alteration, improper maintenance, improper use or damage due to excessive physical use or heat or stress. This Product warranty is
void if the serial number of the Product has been defaced, altered or removed.

WARRANTY LIMITATIONS AND EXCLUSIONS.

A. The warranties set forth above for the products provided hereunder are complete and are in lieu of, and BTE DISCLAIMS AND CUSTOMER
HEREBY WAIVES, ALL OTHER CONDITIONS, REPRESENTATIONS, AND WARRANTIES, EXPRESS OR IMPLIED BY STATUTE, USAGE,
CUSTOM OF THE TRADE OR OTHERWISE, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY,
NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. Notwithstanding any other or prior statement, written or oral, BTE
makes no other warranties regarding the quality of its product(s) or the materials contemplated hereunder and BTE expressly disclaims any
warranties of durability, that the product will meet all of customer’s needs or that the operation of the products will be error free.

B. Customer acknowledges and agrees that the Products supplied under this Agreement are intended for standard Railroad commercial uses
and conditions and are not specifically designed, manufactured or intended for use or resale in any other application or hazardous environments
requiring fail-safe performance and in which the failure of Products could lead directly to death, personal injury, or severe physical or environmental
damage (“High Risk Activities”). BTE and its suppliers explicitly disclaim any express or implied warranty of fitness for any such use and the
customer hereby agrees to release and hold BTE harmless from liability resulting out of or in connection with the use of these Products in High
Risk Activities.

C. Limitation of liability. BTE’s liability shall be limited to: The price paid by customer for the goods or to replacement of the goods, and customer
shall be entitled to no other remedy, regardless of the form of the claim. BTE SHALL NOT BE LIABLE FOR INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES ARISING FROM OR RELATING TO THE USE OF OR INABILITY TO USE THE PRODUCT,
WHETHER OR NOT SUCH DAMAGES ARE FORESEEABLE AND WHETHER OR NOT CUSTOMER HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS OR REVENUE, ATTORNEYS’ FEES, DAMAGE
TO BUSINESS, LOSS OF USE OF EQUIPMENT, COST OF CAPITAL, DOWN-TIME COSTS, ANY OTHER REQUESTS FOR INDEMNITY OR
DAMAGES FOR DELAY, OR FOR DAMAGES FOR ECONOMIC LOSSES OR PROPERTY DAMAGE ARISING FROM ANY ACTS OR
OMISSIONS, WHETHER IN NEGLIGENCE, STRICT LIABILITY, OR OTHER PRODUCT LIABILITY THEORIES. The limitations of liability and
warranty disclaimers stated in this agreement form an essential basis of the bargain between the parties and apply regardless of whether any
limited remedy hereunder fails of its essential purpose.

PRODUCT REPAIR AND RETURN PROCEDURES

A. No Product shall be returned without prior BTE authorization. Inoperative or malfunctioning Product must be returned by Customer in protective
material, securely packaged to prevent damage in transit with the original proof of purchase, and shipped prepaid to:

Ballast Tools Equipment (BTE)

100 Industrial Drive

Festus, MO 63028 USA

Phone: (636) 937-0505 FAX : (636) 937-3386

www.BTEquip.com

B. BTE will return repaired/replaced Product via surface freight to Customer’s location. The cost of expedited freight, if requested, shall be at
Customer’s expense. Product found to be operable after testing (i.e. no trouble found), is subject to BTE'’s then-current handling charge.

C. Repairable out-of-warranty Product will be repaired at BTE’s then-current repair charges upon receipt

MAY 2010
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Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Centralized Request for Quote
Equipment

Proc Folder:

775301

Doc Description: BTE Culvert Cleaner or Equal Lease/Rental WITHOUT Operator

Reason for Modification:

__SEnature X

Proc Type: Central Master Agreement

Date Issued Solicitation Closes Solicitation No Version
2020-09-17 2020-09-30 13:30 CRFQ 0803 DOT2100000027 1
BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION
2019 WASHINGTON ST E

CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code:

Vendor Name :

Address :

Street :

City :

State : Country : Zip :
Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER

John W Estep

(304) 558-7839

john.w.estep@wv.gov

Vendor

FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Sep 17, 2020

Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05



ADDITIONAL INFORMATION
Request for Quotation:

The West Virginia Purchasing Division is soliciting bids on behalf of the West Virginia Division of Highways District 2 to establish al
open-end contract to provide BTE-313 Excavator Culvert Cleaner System or Equal for lease/rental from individuals and
organizations, without Operator.

District 2 consists of the following Counties:

Cabell, Lincoln, Logan, Mingo, and Wayne

Per the Bid Requirements, Specifications, Terms and Conditions attached to this Solicitation.

INVOICE TO SHIP TO
DIVISION OF HIGHWAYS STATE OF WEST VIRGINIA
DISTRICT TWO VARIOUS LOCATIONS AS INDICATED BY ORDER
801 MADISON AVE
HUNTINGTON WV 25704 No City WV 99999
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 BTE Culvert Cleaner or Equal Lease/Rental 0.00000 EA
WITHOUT Operator
Comm Code Manufacturer Specification Model #
72141702

Extended Description:
BTE Culvert Cleaner or Equal Lease/Rental WITHQUT Operator

SCHEDULE OF EVENTS
Line Event Event Date
1 Tech Questions Due by 10:00am 2020-09-24

Date Printed: ~ Sep 17, 2020 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



Document Phase

Document Description

Page

DOT2100000027

Draft

BTE Cuivert Cleaner or Equal Lease
Rental WITHOUT Operator

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
A pre-bid meeting will not be held prior to bid opening

[] AMANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet. It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
Revised 01/09/2020



are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing. All questions
must be submitted on or before the date listed below and to the address listed below in order to
be considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: Se€ptember 24, 2020 by 10:00am

Submit Questions to: John Estep

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: john.w.estep@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the address listed below on or before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail. Acceptable delivery methods include electronic submission
via wvOASIS, hand delivery, delivery by courier, or facsimile.

The bid delivery address is:

Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

A bid that is not submitted electronically through wvOASIS should contain the information
listed below on the face of the envelope or the bid may be rejected by the Purchasing Division.:

SEALED BID: BTE Culvert Cleaner or Equal Lease / Rental w/o Operator
BUYER: John Estep

SOLICITATION NO.: CRFQ 0803 DOT2100000027

BID OPENING DATE: September 30, 2020

BID OPENING TIME: 1:30pm

FAX NUMBER: 304-558-3970

Revised 01/09/2020



The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion. Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submit bids through wvOASIS. Submission of a
response to an Expression or Interest or Request for Proposal is not permitted in wvOASIS.

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submit one original technical and one original cost
proposal plus convenience copies of each to the Purchasing Division at the
address shown above. Additionally, the Vendor should identify the bid type as either a technical
or cost proposal on the face of each bid envelope submitted in response to a request for proposal
as follows:

BID TYPE: (This only applies to CRFP)
[J Technical
[JCost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: September 30, 2020 @ 1:30pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors in the evaluation. Failure to type or electronically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, or in any way favor, a particular brand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate is at least equal to the
model or brand and complies with the required specifications. The equality of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
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equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendor’s bid.

This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Virginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation or award periods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable subsection
of West Virginia Code § 5A-3-37, and must include with the bid any information necessary
to evaluate and confirm the applicability of the requested preference. A request form to help
facilitate the request can be found at:
http://www.state.wv.us/admin/purchase/vrc/Venpref,pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: http://www.state.wv.us/admin/purchase/vrc/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
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minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va. CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform, or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Y A P

(Name, Title)
Nathan Walck, Fleet Manager

(Printed Name and Title)
100 Industrial Drive Festus, Mo 63028

(Address)
(636)937-0505

(Phone Number) / (Fax Number)
btecs@btequip.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, T certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I'am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

Ballast Tools Equipment, LLC

Co )

Kip Williams Vice President
(Muthorized Signitlre) (Representative Name, Title)

Kip Williams
(Printed Name and Title of Authorized Representative)

September 30, 2020
(Date)
636-937-0505
(Phonec Number) (Fax Number)
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Ballast Tools Equipment
100 Industrial Drive
Festus MO 63028 USA
Phone: +1-636-937-0505
Fax: +1-636-937-3386
www.BTEquip.com

Exceptions: Solicitation No: CRFQ 0803 DO0T2100000027

Page 7, Paragraph 11, EXCEPTIONS AND CLARIFICATIONS: Please refer to document “WVDOTExceptions_9.30.20” for all Exceptions
and Clarifications.

Page 8, Paragraph 21, YOUR SUBMISSION IS A PUBLIC DOCUMENT: All practices and prices are proprietary information to BTE.
Information shared in this bid is for the state of West Virginia DOT only and only to be used for the purpose of CRFQ 0803
DOT2000000086.

Page 15, Paragraph 16. CANCELLATION: Along with what is stated by West Virginia DOT; BTE reserves the right to cancel this

Contract immediately upon written notice to the customer if the customer does not conform the terms contained in the Contract.
The customer will be charged for all working hours logged to the machine regardless of cancelation timing or notice.

Request for Quotation Document

Paragraph 3.2.3: Equipment Offered, Without Operator, for Lease/Rental: The Vendor shall lease/rent equipment, without
Operator, to the WVDOH per 176hr months.

Paragraph 3.2.4: Mobilization: Pricing for mobilization will be quoted to customer’s desired location. Mobilization on weekends or
holidays will be charged at an increased rate. Mobilization will be subject to all state laws and permits. Customer will be responsible
for all mobilization fees associated with leased equipment during the time of lease until equipment is returned to vendor and lease

is terminated.

Paragraph 3.2.5: Lease/Rental Period: Quoted rates for leased/rented equipment, without Operator, shall be for lease/rental weeks
and/or month with a maximum usage of 44 hr per week or 176 hr per month and per piece of equipment.

Except paragraph due to monthly pricing. “A lease/ rental week is seven lease/rented days, including Saturdays and Sunday,
and Holidays.”

Paragraph 3.2.6.2: Down Time: Except paragraph due to weekly and/or monthly rental rates.

Paragraph 4.2.1: Exhibit A, Pricing Pages: Vendor should submit their proposed pricing for each item bid as weekly and/or monthly
rate on the Pricing Pages.

Paragraph 5.2.1: Invoicing: Except paragraph due to weekly and/or monthly rates.
Paragraph 5.2.2: Invoicing: Except paragraph due to weekly and/or monthly rates.
Paragraph 5.2.3: Invoicing: Except paragraph due to weekly and/or monthly rates.
Paragraph 5.2.5: e) NOTE 2: Except paragraph due to weekly and/or monthly rates.

Paragraph 6.1: Delivery Time: Vendor shall confirm delivery schedule within 24 hours of order receipt.

Ballast Tools Equipment — 1ISO 9001 Certified Page 1



REQUEST FOR QUOTATION

BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Division of Highways District 2 to establish an open-end
contract to provide BTE-313 Excavator Culvert Cleaner System or Equal for lease/rental
from individuals and organizations, without Operator.

District 2 consists of the following Counties:

e

Cabell
Lincoln
Logan
Mingo
Wayne

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Contract Item” or "‘Cbnt_ract Items” means the list of items identified for
lease/rental in Section III, Subsection 3.2 below.

2.2 “Pricing Pages” means the schedule of prices contained in wvOASIS or attached
hereto as Exhibit A used to evaluate the Solicitation responses.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services.

24 “WVDOH” used throughout this Solicitation means the West Virginia Division of
Highways.

2.5 “ANSI” used throughout this Solicitation means the American National Standards
Institute. Reference: www.ansi.org.

2.6 “OSHA” used throughout this Solicitation means Occupational Safety and Health
Administration. Reference: www.osha.gov.

2.7 “Lease/Rental” or any version of this language used throughout this Solicitation

means an agreement wherein the WVDOH leases/rents the equipment, without
Operator, set forth for periods of time not to exceed ninety days unless otherwise
clearly specified in the Delivery Order.
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REQUEST FOR QUOTATION
BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator

2.8 “Contractor”, “Vendor” or “Equipment Owner” used throughout this
Solicitation and in any cited sections of the West Virginia Department of
Transportation, Division of Highways Standard Specifications, Roads and Bridges,
most recent edition, as modified by all subsequent annual Supplemental
Specifications, are interchangeable.

2.9 “Standard Specs” used throughout this Solicitation means the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Bridges, most recent edition, as modified by all subsequent annual
Supplemental Specifications.

2.10 “FAE” means Forestry Agricultural Equipment

3. GENERAL REQUIREMENTS:

3.1. Specifications: The following sections of the Standard Specs, shall apply to the
administration of this contract: sections 101, 102.4, 102.5, 102.6, except the second
sentence of the first paragraph is deleted; 102.7, except numerals IV and V are
deleted; 102.12, 102.13, 107, 108.8, 108.9, 109, 110 and all.other related sections of
the Standard Specs. ;

A hard copy of the current Standard Specs may be purchased at a cost of $20.00
($15.00 for the 2017 book plus $5.00 for the 2018 Supplemental) using the
Attachment A Standard Specifications Order Form and sent to:

West Virginia Division of Highways
Contract Administration

Building 5, Room 722

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
(Phone) 304-558-2885

A free electronic copy of the Standard Specs may be obtained by sourcing:
http://www.transportation.wv.gov/highways/contractadmin/specifications/2017StandSpec/Pages/default.aspx

3.2 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed on Exhibit A as a lease/rental Contract Item on an
open-end and continuing basis. Contract Items must meet or exceed the mandatory
requirements as shown below.

3.2.1 Excavator for Culvert Cleaner System

3.2.1.1 Excavator shall be comparable in size to a Caterpillar 312.
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REQUEST FOR QUOTATION
BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator

3.2.1.2 Excavator Shall have a minimum of 95 Horsepower.

3.2.1.3 Excavator shall have a reach of 30 feet.

3.2.1.4 Excavator shall have a lifting capacity of 10,000 pounds at middle reach
point.

3.2.1.5 Excavator shall have auxiliary hydraulic system able to perform multiple
functions at the same time.

3.2.1.6 Excavator shall have hydraulic valving to run high flow attachments with
quick couplers.

3.2.1.7 Excavator shall have a 360-degrees rotation and 40-degrees of tilt Rototilt
System

3.2.1.8 Excavator shall have Work Tool PLC Control with a in cab LCD interface.

3.2.1.9 Excavator shall have fully enclosed cab with climate control

3.2.1.10 Excavator shall have rubber track pads

3.2.1.11 Must include all standard safety features required by Federal and State
Law shall be included.

3.2.2 Culvert Cleaning Auger Attachments for Excavator

3.2.2.1 Auger Attachments shall be Bi-Directional with High torque.

3.2.2.2 Auger Attachments shall be Drive Motor Capable of Vertical and
Horizontal Float.

3.2.2.3 Auger Attachments shall have Dual camera system on Auger drive box.

3.2.2.4 Auger Attachments shall have High Intensity Lighting system on Auger
drive box.

3.2.2.5 Auger Attachments shall have Mechanical Fuse Breakaway Link on Auger
drive motor.

3.2.2.6 Auger Attachments shall be 10 feet in length and 12 inches in diameter.

3.2.2.7 Auger Attachments shall be Fast loading Racks

3.2.2.8 Auger Attachments shall be capable of handling up to 140 feet of Augers.

3.2.2.9 Must include all standard safety features required by Federal and State Law
shall be included.

Revised 10/27/2014
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BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator

3.2.3

3.24

Revised 10/27/2014

Equipment Offered, without Operator, for Lease/Rental: The Vendor
shall lease/rent equipment, without Operator, to the WVDOH per the day,
week and/or month per Section 3.2.3.

3.2.3.1 Exhibit A, Pricing Page provides a description of each piece of
equipment being requested for potential WVDOH lease/rental.
Vendor should provide their proposed piece of equipment by
listing the Manufacturer’s Name, Model Number and Serial
Number, where applicable, as instructed in Section 4.2 of these
specifications.

Mobilization: To meet the immediate needs of the WVDOH, when a
Vendor is required to deliver lease/rental equipment, Vendors shall deliver
needed lease/rental equipment upon notice by the WVDOH, per Section
6.1 of these specifications, assembled and ready to operate to any location
or locations as designated by the WVDOH on a Delivery Order. This may
include weekends and/or holidays. Pricing for mobilization shall be bid
per mile. Mobilization bid in any form other than cost per mile shall be
grounds to disqualify the Vendor’s bid. Vendor shall bid the cost of
delivery of the leased/rented equipment for the first mile and the cost for
any additional miles after the first mile.

Delivery/Mobilization fees shall be calculated and paid one-way only,
by the WVDOH, from the Vendor’s storage location to the WVDOH
project site. When the Vendor has multiple projects, or the
leased/rented equipment is traveling from one WVDOH location or
project to project, additional miles will only be paid from project to
project or from the Vendor’s storage location to the project.
whichever is less mileage. The WVDOH will provide the location for
delivery of the leased/rented equipment to the Vendor on a Delivery
Order.

The WVDOH will calculate the in-state delivery route mileage from the
equipment owner’s location of the leased/rented equipment to the
WVDOH job site using the WVDOH Straight Line Diagrams. These
Diagrams for WV Primary Routes and WV Secondary Routes are
available in each WVDOH’s District Office and the Central Office located
in Charleston, WV. The WVDOH will determine the route to be taken
due to bridge and/or road restrictions.

Out-of-state delivery route mileage will be calculated by the WVDOH
using “Google Maps” or a similar source for routing from the equipment
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3.25

3.2.6

Revised 10/27/2014

owner’s location of the leased/rented equipment to the WV State line at
which time, the Straight-Line Diagrams will be sourced to the WVDOH
job site.

Lease/Rental Period: Quoted rates for leased/rented equipment, without
Operator, shall be for lease/rental days, weeks and/or months.

A lease/rental day is a day of agency possession of leased/rented
equipment during which it is not down for four hours or more during the
normal work period.

NOTE: Days on which a piece of leased/rented equipment is
down for normal maintenance or repair for four hours or more
during the normal work period shall be considered a day of
downtime and shall not be considered a day of equipment
lease/rental.

A lease/rental week is seven lease/rented days, including Saturdays,
Sundays and Holidays.

A lease/rental month is thirty lease/rented days, including Saturdays,
Sundays and Holidays.

The date of official receipt of leased/rented equipment by the WVDOH
shall be considered the first day of lease/rental. The day immediately
preceding the date on which leased/rented equipment is officially returned
to the owner shall be considered the last day of lease.

A day or days used by the Vendor solely for travel to the site, set-up or
breakdown of the leased/rented equipment shall not be considered as a
lease/rental day.

Maintenance, Down Time and Risk of Loss:
3.2.6.1 Maintenance

3.2.6.1.1 Daily/Weekly Maintenance: At its own expense, the
WVDOH shall provide fuel, oil and lubricants, according to the
manufacturer and Vendor’s requirement, necessary for the
operation and use of the leased/rented equipment. For each piece
of leased/rented equipment, upon delivery of the leased/rented
equipment to the WVDOH or upon pickup by the WVDOH, the
Vendor shall provide an operator’s daily/weekly maintenance and
operational checklist, according to the manufacturer and Vendor’s



REQUEST FOR QUOTATION

BTE-313 Excavator Culvert Clearrer System or Equal WITHOUT Operator

Revised 10/27/2014

requirement, of easily accessible components, such as, but not
limited to, fluid levels and specifications, safety evaluation and
visual inspection of equipment components which shall document
the daily/weekly operational condition of the leased/rented
equipment.

NOTE: The WVDOH does not dictate the requirements of the
Vendors’ daily/weekly checklist.

Any minor and/or major needed repairs discovered during the
operator’s daily/weekly inspection shall be noted on the
maintenance and operational checklist. The WVDOH shall contact
the Vendor before the leased/rented equipment is placed into
service by the WVDOH.

3.2.6.1.2 Repair or Replacement Parts: The WVDOH shall
reimburse the Vendor for the repair or replacement of any part of
the leased/rented equipment which shall be destroyed, damaged or
made inoperative because of ordinary negligence, abuse or
improper operation by its personnel. The WVDOH shall not be
responsible for any such replacement or repair caused by a defect
existing in such leased/rented equipment at the time of delivery by
the Vendor to the WVDOH or if the need for such repair or
replacement resulted from normal usage.

3.2.6.2 Down Time: All leased/rented equipment inoperable due to the

necessity of replacement of parts or repair of damage for a period
greater than four hours shall be considered by the WVDOH as
“down” and no payment shall be made by the WVDOH for the use
of the leased/rented equipment for such periods unless “down
time” is due to the negligence or lack of reasonable care by the
WVDOH.

3.2.6.3 Risk of Loss, Damage, Destruction or Theft: While in the

possession or under the control of the WVDOH, due to or caused
by the ordinary negligence of the WVDOH or its personnel or by
the failure of the WVDOH or its personnel to exercise ordinary
care for the protection of such leased/rented equipment, the
responsibility shall be borne by the WVDOH from and after the
delivery of such leased/rented equipment by the Vendor to the
location designated by the Delivery Order and its acceptance by
the WVDOH according to Section 6.1.1 of these contract
specifications and the terms and conditions hereinafter set forth.
The WVDOH shall reimburse the Vendor for the repair or
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replacement of any part of said leased/rented equipment which
shall become lost, stolen or damaged due to the failure of the
WVDOH and its personnel to use ordinary care for the protection
of such leased/rented equipment.

The Vendor shall be responsible for any loss, damage, destruction
or theft, partial or complete, caused by a defect in such
leased/rented equipment existing at the time of delivery thereof by
the Vendor to the WVDOH.

The total or partial loss of use or possession of any leased/rented
equipment shall not abate any payments required to be made by the
WYVDOH to the Vendor if such loss of use or possession is caused
by the ordinary negligence or the lack of ordinary care of such
leased/rented equipment by the WVDOH or its personnel.

The leased/rented equipment shall be deemed a total loss due to its
disappearance or if it has sustained physical damage and the
estimated cost of repairs is determined to exceed 75% of the
market value of such leased/rented equipment. If a claim is made
by the Vendor against the WVDOH for the loss or damage to such
leased/rented equipment, the Commissioner of the WVDOH shall
review such claim and if after review the Commissioner shall
determine that a sum of money is due the Vendor and acceptable to
the Vendor, issue a requisition to the Auditor of the State of WV
for the payment of such agreed sum to the Vendor. Reference WV

Code §17-3-4.
http://www legis.state. wv.us/WVCODE/ChapterEntire.cfm?chap=17&art=3 &section=4#03

If, prior to the payment of any claim to the Vendor by the
WVDOH, the Vendor shall receive any sum of money from any
insurance company or from any person, firm or corporation, any
such sum of money shall be deducted by the WVDOH from any
claim to be paid by it to the Vendor. The same shall be with the
Vendor. If the Vendor shall receive any sum of money from any
insurance company or from any person, firm or corporation a sum
of money after payment from the WVDOH has been received, the
Vendor shall reimburse the WVDOH the amount received or such
part received that equals the amount WVDOH has paid to the
Vendor.

The Vendor may at its choice proceed to the WV Court of Claims
as to any claim it may have against the WVDOH for such loss,
damage, destruction or theft of said equipment.
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3.2.6.4 Accident Inspection: If leased/rented equipment is damaged or
requires repair because of a mechanical failure, prior to being
placed back into service for use by the WVDOH, a thorough
inspection shall be performed by the Vendor to ensure the
mechanical function and safety condition of the unit. Damaged
leased/rented equipment such as, but not limited to, Aerial Bucket
Truck, Aerial Platform Truck, Crane, Manlift and Underbridge
Platform Inspection Units shall receive inspections and tests to be
in full compliance meeting all manufacturer’s, State and Federal
rules and regulations before being placed back into service for use
by the WVDOH.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a lease/rental
price on all Contract Items. A Contract shall be awarded to all responsible Vendors
that provide the Contract Items for lease/rental which meet all required
specifications of this contract.

4.2 Pricing Pages and Information Attachment form:

4.2.1.

Revised 10/27/2014

Exhibit A, Pricing Pages: Vendors may bid any or all items on Exhibit
A, Pricing Pages.

Vendors should submit their proposed pricing for each item bid as daily,
weekly and/or monthly on the Pricing Pages. Proposed pricing submitted
in any other format other than what is requested on the Pricing Pages shall
be grounds to disqualify the Vendor’s bid for the piece of equipment or
the bid in its entirety. Proposed pricing for delivery fee rates are only
acceptable per Section 3.2.2 of the contract specifications.

Vendors should submit a description of the proposed equipment for each
item bid on the Pricing Page. This information should include the
Manufacturer’s Name, Model Number and Serial Number, where
applicable.

Multiple pieces of equipment can be proposed/identified on one Pricing
Page whether pricing is the same or varying prices.
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The Pricing Pages contain a list of Contract Items. There is no estimated
lease/rental volume available for any Contract Item. No future use of the
Contract or any individual Contract Item is guaranteed or implied.

4.2.2 Information Attachment Form: The Information Attachment Form
should identify the Vendor’s Base Location and any other potential Base
Locations where the leased/rented equipment may be delivered from, by
the Vendor or picked up by the WVDOH. The Vendor should provide the
911 address or the most recent physical street address, city and state for
each Base Location. If the Vendor fails to provide the Base Location(s)
on the Information Attachment Form, the Vendor’s bid may be
disqualified.

The Vendor should complete the “Counties Bid” section on the
Information Attachment Form by identifying the counties serviced. If the
Vendor fails to indicate which County or Counties serviced, it will be
assumed that the Vendor’s bid is for all counties in District 2 .

Failure to provide the requested information on the Information Attachment Form
and the requested information on Exhibit A, Pricing Pages, for each item bid, may
result in disqualification of award to the Vendor for an item or disqualification of
the bid in its entirety.

Vendor should electronically enter the information into the Pricing Pages through
wvOASIS, if available, or as an Excel electronic document. In most cases, the
Vendor can request an electronic copy of Exhibit A, Pricing Pages for bid purposes
by sending an email request to the following address: crystal.g rink@wv.gov.

5. ORDERING, INVOICING AND PAYMENT:

5.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written forms of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor can accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.

At the time of need, the selection method to determine the low-bid Vendor per
project, the WVDOH will calculate the cost of leasing/renting the equipment plus
the cost of delivery of the leased/rented equipment from the Vendor’s base location
to the WVDOH job site and award the Delivery Order to the Vendor who can
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furnish the leased/rented equipment at the least overall cost. The WVDOH shall
record the Vendor’s equipment serial number on the Delivery Order.

An example: Lease/Rental of an Aerial Bucket Truck for three days, at
$100.00/day with a 10-mile delivery at $1.00/1% mile and $.50/each additional mile.
To calculate lease/rental: $100.00/day x 3 days = $300.00 for lease/rental of the
equipment only. To calculate mobilization: $1.00/1% mile plus $.50/each
additional mile x 9 miles = $5.50 for mobilization of equipment only. Add $300.00
for equipment and $5.50 for mobilization for a total of $305.50 lease/rental for three
days.

Proximity of the leased/rented equipment to the WVDOH job site shall be a factor
in determination of each Delivery Order. As explained in the preceding paragraphs,
the Delivery Order will be issued to the lowest awarded Vendor; however, it is
understood between the WVDOH and all awarded Vendors, if the low awarded
Vendor for any given job is unable to perform, the Delivery Order will be cancelled
and given to the next lowest awarded Vendor. If a Vendor cannot be found to
perform the duties and obligations under this contract, the Delivery Order may be
cancelled and the lease/rental for the needed equipment may be bid on the open
market.

NOTE: Due to unforeseen circumstances when delivery by the
Vendor is not feasible to meet the immediate need, the WVDOH
shall have the option of picking up the leased/rented equipment
from a Vendor’s base location. If the WVDOH chooses the pickup
option, the Vendor’s cost of delivery is not calculated into the cost.

5.2 Invoicing:

5.2.1  Invoicing shall be at a minimum of no less than one lease/rental day.
Equipment lease/rented for one lease/rental day shall equal four or more
hours as described in Section 3.2.3 of this contract.

5.2.2  Equipment leased/rented for one lease/rental week shall be invoiced at the
weekly lease/rental rate or the number of lease/rental days times the daily
lease/rental rate, whichever is less.

5.2.3  Equipment leased/rented for more than one lease/rental week, but less than
one lease/rental month shall be invoiced at the monthly lease/rental rate or
the number of lease/rental weeks times the weekly lease/rental rate
including any period less than a multiple of seven days, whichever is less.

5.24  Equipment leased/rented for one lease/rental month or more shall be
invoiced at the monthly rate. If the lease/rental period is not a multiple of
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thirty lease/rental days, each day more than the multiple shall be evaluated
as one-thirtieth of a lease/rental month.

5.2.5  Aninvoice submitted to the WVDOH shall include the following:

a)
b)
<)

d)

e)

The beginning date and the date on which invoice period ends.

The number of lease/rental days in the invoicing period.

The number of lease/rental equipment downtime days in the
invoicing period.

The make, model and serial number of the leased/rented equipment
being invoiced as identified on the Vendor’s contract.

The total owed to the Vendor and the method of calculation.

NOTE 1: The WVDOH will supply the equipment owner with the
downtime days in any calendar month within ten days following
the end of the calendar month or within two days following
termination of a lease/rental, whichever is appropriate. The owner
may obtain this information sooner by calling the WVDOH
District that is leasing/renting the equipment.

NOTE 2: The period of need for leased/rented equipment as
specified on the Delivery Order is only an estimate of need and
shall not be used for invoicing purposes. Payment shall only be
made for actual leased/rented days.

5.3  Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, administered under contract by a banking
institution, to process payment for goods and services. The Vendor must accept
the State of West Virginia’s Purchasing Card for pavment of all orders

under this Contract.

6. DELIVERY AND RETURN:

6.1 Delivery Time: Vendor shall deliver standard orders within 24 hours after orders
are received. Vendor shall deliver emergency orders within an agreed upon
acceptable timeframe by the Vendor and the WVDOH after orders are received.

6.1.1  Acceptance, Beginning of Lease/Rental Period: Upon delivery of the
leased/rented equipment by the Vendor to the location described in the
Delivery Order, the WVDOH shall test and inspect the leased/rented
equipment. If such leased/rented equipment is found to be in good order,
the WVDOH shall accept the leased/rented equipment and acknowledge
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REQUEST FOR QUOTATION

BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator

6.2

6.3

6.4

6.5

6.6

the same in whatever form reasonably required by the Vendor. Such
leased/rented equipment shall be deemed to have been delivered to and
accepted by the WVDOH on the date specified in such acknowledgement
and the term of the Delivery Order and this contract shall be deemed to
begin on that date.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must
first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivery or emergency delivery
shall be as per Section 3.2.2 of the contract specifications. Vendor shall include the
cost of standard order delivery charges as directed in Section 3.2.2 of the contract
specifications.

Return of Equipment: Upon the completion of the project, the WVDOH will
return the leased/rented equipment, at its expense to the Vendor at the original
location at which such equipment was delivered to the WVDOH. The equipment
must be washed and clean upon return to the vendor.

Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, such as the Vendor delivering a piece of leased/rented equipment that
was not awarded on this contract, the Contract Items shall be returned to Vendor at
Vendor’s expense and with no restocking charge. Vendor shall either plan for the
return within five (5) days of being notified that items are unacceptable or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
All returns of unacceptable items shall be F.O.B. the Agency’s location. The
returned product shall either be replaced, or the Agency shall receive a full credit or
refund for the lease/rental price, at the Agency’s discretion.

Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a lease/rental condition.

7. VENDOR DEFAULT:

7.1

The following shall be considered a vendor default under this Contract.

7.1.1 Failure to provide Contract Items in accordance with the requirements
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BTE-313 Excavator Culvert Cleaner System or Equal WITHOUT Operator:

7.2

contained herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules and ordinances applicable to the
Contract Services provided under this contract.

7.1.4 Failure to remedy deficient performance upon request.
The following remedies shall be available to Agency upon default:
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more Delivery Orders issued under this
Contract.

7.2.3 Any other remedies available in law or equity.

8. MISCELLANEOUS:

8.1

8.2

8.3

8.4

8.5

No Substitutions: Vendor shall supply only Contract Items submitted in response
to the Solicitation unless a Contract modification is approved in accordance with
the provisions contained in this Contract.

Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid response.

Inspection of Equipment: The Vendor shall have the right, during normal
working hours, to the extent of the WVDOH’s authority, to enter upon the premises
where the said equipment is located for inspecting the lease/rented equipment.

Damage beyond the control of the WVDOH: The WVDOH shall not be liable
for damage to or loss of any leased/rented equipment resulting from lightning, Acts
of God, riots, strikes or other causes beyond the WVDOH’s control.

Insurance: The WVDOH is insured by the Board of Risk and Insurance
Management. Insurance coverage will be provided by that agency only for long
term, over thirty consecutive days of equipment lease/rental. Insurance coverage
for short term lease/rental of equipment will be the responsibility of the
owner/Vendor. The WVDOH will, at its option, either replace or pay to the Vendor
the fair market value of any of the said equipment or any part thereof, lost destroyed
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or stolen because of the negligence of or lack of ordinary care on the part of its
employees.

8.6 Liens: The WVDOH shall not directly or indirectly create, incur, assume or suffer
to exist any mortgage, pledge, lien, charge and encumbrance or claim on or with
respect to the lease/rented equipment, except with respect to the respective rights of
the Vendor and the WVDOH.

8.7 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items leased/rented, quantities of items leased/rented
and total dollar value of the items leased/rented. Vendor shall also provide reports,
upon request, showing the items leased/rented during the term of this Contract, the
quantity leased/rented for each of those items and the total value of lease/rental for
each of those items. Failure to supply such reports may be grounds for cancellation
of this Contract.

8.8 Contract Manager: During its performance of this Contract, the Vendor must
designate and maintain a primary Contract Manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract Manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract Manager and his or
her contact information below:

Contract Manager: _Nathan Walck
Telephone Number: (636)524-5896
Fax Number: na

Email Address: btecs@btequip.com

Revised 10/27/2014
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Vendor Should Type Pricing Page Schedule

Exhibit A

Equipment Description

Equipment Offered for Lease/Rental

|_ease/Rental Rate of Equipmen

Without Delivery/
Without Operator

Equipment
Delivery Fee

Manufacturer's Name

Model/Serial #

$ /Day |$ /Week | $ /Month

1st Mile | Add. Mi.

CULVERT CLEANER EXCAVATOR

CATERPILLAR 312 or EQUAL

3,150.00 | 9,450.00

SEE ATTACHED

CULVERT CLEANER WORK TOOL with CAMERA & LIGHT SYSTEM

BTE-303973 or EQUAL

1,160.00| 3,500.00

CULVERT CLEANER TOW CART & CHAIN SWING

BTE-303765 or EQUAL

na na

CULVERT CLEANER AUGERS 10 FEET

BTE-303767 or EQUAL

1,180.00| 3,500.00

CULVERT CLEANER SHORT RACK

BTE-303770 or EQUAL

250.00 750.00

CULVERT CLEANER DIGGING BUCKET

BTE-304316 or EQUAL

80.00 250.00
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Equipment Lease/Rental WITHOUT Operator
Information Attachment Form

Base Location:

The Vendor should identify their base location and any other potential base locations where the equipment bid may be
delivered by the Vendor. The Vendor should provide the 911 address or the most recent physical street address, city
and state for the base location(s). If the Vendor fails to provide the base location(s) on the Information Attachment Form
the Vendor's bid may be disqualified. If additional space is needed for additional base locations, you may duplicate this
page. This list does not determine sole base locations for a Vendor, but provides a base for determining potential mileag

Vendor Base Location: |
100 Industrial Drive
Festus, Mo 63028

Vendor Base Location:

Vendor Base Location:

Counties Bid:

Vendor should indicate the County, Counties or District-Wide serviced by the Vendor for lease/rent of equipment to the
WVDOH by placing an "X" or "V" beside the County, Counties or District-Wide. If the Vendor fails to indicate which
County or Counties, it will be expected that the Vendor can service District-Wide in the State of WV.

X District-Wide (i

Cabell E

Lincoln =

Logan

Mingo . !

Wayne
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State of West Virginia
Purchasing Division

MULTIPLE AWARD DETERMINATION

West Virginia Code § 5A-3-11c and West Virginia Code of State Rules § 148-1-7.10 require that the Director of the
I;ﬂ'chasqu Divigion (“Director} determine in writing that an award o mdtzple vendors is in the best interest of

state by considering a nusher of facters lisied below. Those same provisions also require the sperding unit to
pr&wde written justification when reguesting an award to multiple vendors. This form is intended to provide the
reqluired writlen determination and justification.

ThL person signing below hereby finds that an award of Solicitation No. 02-21-Co46 to an individual bidder
iId be insufficient and recommends to the Director that the above identified solicitation be awarded to multiple

bidders.

Factors: In making this recommendation that an award to multiple vendors is in the best interest of the State of
West Virginia, the undersigned considered the following factors, in so far as they arc applicable, and offers the
following explanations:

1. The quality, availability, and rehabxhty of the supphes, materials, equipment, or service and their adzgmbllny
to the particular use required; :

m—

Explanstion: THEMORE VENDORS AVAILABLE WiLL -ELIMINATE EXCESSIVE DELAYS:IN OBTAINING
COMMODITY. THEREFORE ALLOWING BISTRICY 2 TO STAY ON SCHEDULE OF
MAINTENANCE OF ROADWAYS.

2. The ability, capacity, and skiil of the bidder; B

Explanation:

3. The sufficiency of the bidder's financial resources;

Explanation:

4. The bidder's ability to provide maintenance, repair parts, and service;

Explanation:

5. The compatibility with existing equipment;

WV-70 Multiple Award Determination Created 03/20/13



Explanation: DISTRICT 2 HAS DIFFERENT TYPES OF EQUIPMENT AVAILABLE TO THEM ON THE
RENTAL CONTRACT, BY ALLOWING MULT| BIDDERS, THIS WOULD CREATE A LARGE
POOL OF EQUIPMENT AVAILABLE TO US, ELIMINATING DELAYS OF GETTING THE

PROJECTS FINISHED.
6. The need for flexibility in evaluating new products on a large scale before becoming contractually committed
for all use;

Explanation:

7. Any other relevant factors;

Explanation:

Selection Method: Please describe the recommended selection method among muitiple vendors. Examples include,
but are not limited to: selection based on rank order, selection based on location of need, ete:

LOCATION OF NEED WOULD BE PRIORITY FOLLOWED BY AVAILABILITY.

An’ -ard To Multiple Bidders Is Recommended By:
ency Name: V- DOH - DISTRICT 2 Date: % 31- Zo

Sxénature !3&13& CMT.\ \ Title of Person Sigaing: M@E&&
1111(. %UJ«L:) Q“‘lLQ'Z'O

P-ugrsuant to W. Va. Code § 5A-3-11c and W. Va, CSR § 148-1-7.10, the Director:

(Approved) has determined, based on the information provided above, that a single award of the solicitation
dentified above to an individual bidder would be insufficient and: that an award to multiple bidders is
warranted. The Director also finds that the basis for the selection among muitiple contracts at the time of
purchase is the most practical and economical aiternative and is in the best interests of the state.".

] I(l)enied) has determined that the request to award to muitiple bidders is not warranted at this time.

W st Virginia Department of Administration
asing Division

Difector: ‘ W/"](‘;/ Llw\b .S(AfM/ —
Date: q (1- &63{3

i
WV-70 Multiple Award Determination Created 03/20/13



West Virginia Ethics Commission
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Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

“Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party" or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded companyy); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.gov.
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)
Ballas Tools Equipment LLC

Name of Contracting Business Entity: Address: 100 Industrial Drive
Festus, MO 63028

Name of Authorized Agent: Address:

Contract Number: ' Contract Description:

Governmental agency awarding contract:

[0 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting busines
entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
5 Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
Bd Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding lega
services related to the negotiation or drafting of the applicable contract)

¢ Check here if none, otherwise list entity/individual names below.

%m September 30, 2020
Signature: 7 a Date Signed:

[ =

Notary Verification

Missouri erson
State of , County of detn

I, D’f borah A. S chilly , the authorized agent of the contracting business

entity listed above, being duly sworn, acknowlédge that the Disclosure herein is being made under oath and under the
penalty of perjury.

30 Septemberd 2020

Taken, sworn to and subscribed before me this day of

otary Public - Notary Seal

Jefferson County - State of Missouri
Commission Number 05486379

My Commission Expires Nov 7, 2021

To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

Revised June 8, 2018



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:
Ballast Too‘I,s Equipment LLC
S Fld

Vendor's Name:

September 30, 2020

Authorized Signature: > Date:

State of  Missouri

County of _ Jefferson , to-wit:

Taken, subscribed, and sworn to before me this 3_0 day of September ) 202_0.

My Commission expires __ 7 /: /0 7// 202

20 . .
AFFIX SEAL HERE NOTARY PUBLIC m%ﬁé/wé/

Purchasing Affidavit (Revised odoma}

DEBORAH A. SCHILLY
Notary Public - Notary Seal
Jefferson County - State of Missouri

Commissicn Number 05486379
My Commission Expires Nov 7, 2021
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