West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.







































































































STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon,

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers® compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement,

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business associatipn or other entity whatsoever, related to any vendor by blocd, marriagq, ownership or contract through

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendors Name: 1" Coolso O om \\33, Lle =gy H-G—ue\l\f\%.é’io

Authorized Signature: /)7 ayy @ /7 Date: 5/’ S/Za20
State of C?)C, / V &

County of_ My ' , to-wit:

Taken, subscribed, and sworn to before me this _\é day of Ml&z% , 2090

My Commission expires < — & " 0 ) , 20@ "

v-a-u-"""]

| v WS v
[ SHAKIR HTMEEUBU‘%E /) g / A ¢ / —“
§ South Caro
e March 08, 207 Purchasing Affidavit (Revised 01/19/2018)
My Commission EXpires
s

e
e
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AT,
WE

ST
T &

st

2

=

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a

sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency"” means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,

Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.gov.

Revised June 8, 2018



West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity‘:Tk‘ CNSCT @@ gLQgAddress: 3216 0\ ess N\a eo o
Ll

Clover se 4497910
Name of Authorized Agent: W\C\\‘\l‘l p\ . G—o&\‘\!\“ﬁ) L<OAddress: Same /]\

Contract Number: S —\22  (, Contract Description: | nggcxﬂm Sorviee

ot GGP
Governmental agency awarding contract:

O Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary).

1. Sybcontractors or other entities performing work or service under the Contract
‘f;l;heck here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
heck here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

\fI\Check here if none, otherwise list entity/individual names below.

Signature: ﬁ M / ,@/j_,éa

o]
cln [/
Notary Verification
State of % L"\ A OQ XOWN , County of (¢ ﬁ«-
L e Dod N ACh QQ , the authorized agent of the contracting business
entity listed above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the
penalty of perjury.

< XA - .
Taken, sworn to and subscribed before me this __\ > ) gayor AN \0A ABON

& b L -ﬂ)ﬂf}fﬁ?@ )

Notary Public's Signature

Date Signed: 5/ / 5/ 2020

0 leted b te Agency: s
Date Received by State Agency: SHAKIRA MITCHELL |
Date submitted to Ethics Commission:; Notary Public - State of South Carolina l
Governmental agency submitting Disclosure: My Commission Expires March 08, 2027

Revised June 8, 2018
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Machelle Sanders

North Carolina . Secretary

Department of Administration
Office for Historically Underutilized Businesses Tammie Hall
Director

February 15, 2018

Mary Goehring

Transcription Plus, LLC  (Woman Owned)
16112 Stuarts Draft Ct.

Charlotte, NC 28278

Dear Mary Goehring:

The Office for Historically Underutilized Businesses (HUB Office) is pleased to inform you that your company is
now certified as aHistorically Underutilized Business. Your firm islisted in the Statewide Uniform Certification
(SWUC) Program database. This certification will remain in effect for four (4) years from the date of this letter.

Y ou must notify the HUB Office in writing within 30 days of any changes affecting your compliance with SWUC
Program eligibility requirements, including changes in ownership, day-to-day management and operational control.
Failure to notify the HUB Office of these changes or reapply for certification in atimely manner may cause your
HUB Certification to be revoked. In addition, please be advised your status may be changed if thereis a 3rd party
challenge granted against your firm. Thelink to the HUB Office 3rd party challenge form can be located at
http://www.doa.nc.gov/hub/documents/ThirdpartyEligibilityChallengerev080811.pdf. All information submitted to
the Office for Historically Underutilized Business is subject to audit and review.

The HUB Office collaborates with local Minority/Women/Small Business (M/W/SBE)Offices who offer assistance
to certified HUB firms with identifying contract opportunities with state and local government. Many of these
offices also offer assistance with business development. Please visit our website at
http://www.doa.nc.gov/hub/programs.aspx ?pid=swuc to locate the local office near you. Another great resource is
the Small Business and Technology Development Center at www.sbtdc.org for free personalized business assistance
and counseling.

It isimportant to note that although your status as a certified HUB firm greatly improves your access to state and
local government contracts, this certification does not guarantee contract awards. Y our ability to research
opportunities and bid competitively will be important to your successin this program.

Thank you for your interest and participation in the SWUC Program as a Historically Underutilized Business firm
with the State of North Carolina.

Sincerely,
Tammie Hall

Tammie Hall
Director

State of North Carolina | Office for Historically Underutilized Businesses
116 West Jones Street, Suite 4109 | 1336 Mail Service Center | Raleigh, NC 27699-1336
(919) 807-2330 T
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TRANSCRIPTION/,,

LLE
ESTABLISHED IN 18859

CAPABILITY STATEMENT

Transcription Plus, LI1.C is a women-owned small business founded 1n 1989 and
based in CT, NC and SC. Transcription Plus, LL.C has the highest standards of quality
& accuracy, along with a proven track record of excellence & dependability since
1989, which distingnishes our company from other transcription businesses. We are a
small company that utilizes a staff bound to Transcnption Plus, LLC by HIPAA
security standards & strict company policy regarding aceuracy and knowledge-based
standards.

COMPANY PRINCIPALS

Mary Goehring: Founder/Owner/CEO - Expertenced in transcription service
business management and costomer service since 1989,

Karen Johnson: General Manager, Staff Coordinator, Quality Control Supervisor.

KEY SERVICES

Transcription Plus, LLC enhances the value of the spoken word by producing
abschutely accurate Federal/State/Municipal T egislative Documentation, Medical
Records (all specialties and EHR experts), Meeting Minutes, Policy

& Procedure Manuals, Interviews (1:1 or group). Captioning Service, Legal
Arbitrations/DepositionsHearings, Medical and Marketing Research and Focus
Groups, Special Projects, Video Production Transcripts, Miscellaneous Word
Processing, and more. Transcrniption Plus, LIC is your virtual office.

CUSTOMERS

Government and Municipalities

CT Department of Consumer Protection; CT Legislative Management; CT National Guard; CT
Towns: Brooklyn, Canterbury, Cromrwell, East Granby, Ellington. Enfield. Essex, Momis,
North Branford, Ridgefield Rocky Hill Warren, West Hartford, Weston, Wethersfield, Wilton;
CT Metropohitan Dhstrict Commmssion; CT House/Senate/T egislative Management; CT Board
Firearms Examiners; CT DEEP; CT National Guard; FL Department of Agnculiure; Police:
Bnstol, Madizson, North Branford, Norwalk, UComn; US Coast Guard; US Veterans
Advumistration; Waterbury Housmg Authonty; City of San Ramon, CA

Medical

BAMC-Fort Sam Houston TX; UConn Medical Center; Yale Medical Center; Yale Cancer
Center; CT Children's Medical Center; Pediatnc Cardiology Assoc; Bnstol Hospital: Bnistol
Cardiovascular Assoc ; CT Neurological Assoc; Santa Clara Valley Medical Center, CA; CT
MMental Health; Middlesex Hospital; San Francisco Sports & Spine; St. Francis Hospital; U of
TX Medical Center; CT Veterans Medical Center; WV Mountain State Orthopedics

Legal

CT Dept of Commnal Justice; CT State’s Attorney; CT State Marshall Commmssion; CT Public
Defender’s Office Damelson, Litchfield; CT Probate Courts of Bristol Farmimgton/ New
BritainNewington; CT Law Offices of Cramer & Anderson; TX Law Offices J. Steven
Stewart, Esq., CA; Law Offices of Tom Medram Esq.

Business

CIEMA; Bames Group, Inc; CT Institute for Commmumty Research; NJ ITT; NC RTI
International; NY'C Wolters Kluwer US Corp; CT Public TV; Emghts of Columbus; Lazar
Creative; NYC MasterCard Worldwide; EMC Research Denver, CO; Travelers Insurance;
UTC; Webster Bank

Academic

Catholic U; CCSU; Fairfield U; Manchester CC; Michigan State University; Middlesex CC;
Norwich U; UCLA; UConn; UMass; UNC; US Coast Guard Academy; Walden U; Wesleyan
U Yale Law School & School of Medicme

SBAWOSB

Woman Owned Small Business

Ee

[ WHERG |

emicids Fusdncio Enierprtic

COMPANY DESIGNATIONS

CAGE Code: 45DA9

DUNS: 173322231

EIN: 06-1471292

NAICS CODES

561110: Office Administrative Services
561410: Document Preparation Services
361499: All Other Business Support Services

PRODUCT SERVICE CODES

E603: Transcription Services

R408: Program Management/Support Services
R799: Other Management Support Services
FEDERAIL SUPPLY CODES

7450: Office Type Sound Recording Reproducing

Machines
7530: Stationery and Record Forms
CONTACT INFORMATION 1
Transenption Plus, LLC ~
3716 Messma Foad

Clover, 5C 29710

Phone: 860-583-2818

Fax: 803-701-7025

Email: mary/@transcriptionplos net
Website: www_transcriptionplus net
PRICING

Please call for pricing structured for your business
requirements and scope of work.

CAPABILITIES

*Toll-free or Handheld Digital Dhctation

*Micro / Mmm / VHS / Standard Audio Tape
Transcription

*Aundio & Video Transcription

*Secure & Easy Internet Data Transfer

*Secure Server Delivery

*Darect Access to EME

*Personalized franscriptiomist(s) specifically
assigned to your facility

*Confidentiality - HIPAA Compliant

*Peduce/Control Overall Staffing Costs

*Elmunate Capital Expenditures

*Control of Flucmating Work Volume

*No Additional Equipment Regquired

*Major Credit Cards Accepted

PROUD OF OUR ALL USA-BASED STAFF

CHLINE
ACCHEINTED
| BLISIMNEES |






TRANSCRIPTIO

CT Division of Criminal Justice
Attention: Anne Mahoney

101 Lafayette Street

Hartford, CT 06106
860-566-3190

Value: $2262

Description: Transcripts

Client Since: 2015

CT General Assembly

Attention: Liz Ferruggiaro

Contracting Group

Office of Legislative Management

Legislative Office Building, Room 5100

300 Capitol Avenue

Hartford, Connecticut 06106

Value: $115,000

Description: Backlog/Current CGA Transcripts
Client Since: 7/2015

CT Historical Society Museum
Attention: James Jensen

One Elizabeth Street

Hartford, CT 06105
860-236-5621

Value: $3095

Description: Transcripts

Client Since: 2005

CT Mental Health

Attention: Beverly Clark

34 Park Street

New Haven, CT 06519
203-974-7321

Value: $610

Description: Medical Transcripts
Client Since: 8/2010

CT National Guard

Attention: Capt. Kristina Polomsky

555 Willard Avenue, Bldg. 2W

Newington, CT 06111

860-878-6718

Value: $606

Description: Witness Interview Transcripts
Client Since: 12/2007

LLC
ESTABLISHED IN 1989

Transcription Plus, LLC
References

City Vet

Attention: Patrick McCrory

619 N Person St

Raleigh, NC 27604

919-307-8843

Value: $38,521

Description: Electronic Medical Records
Client Since: 8/2014

Fort Stewart - Office of the Inspector General
Attention: Joel Smith

1042 Wilson Avenue

Bldg. 622, Ste. 138

Fort Stewart, GA 3114

912-767-4536

Email: joel.a.smithciv@mail.mil

Value: $500

Description: Non-criminal investigation interviews
Client Since: 6/2019

Georgia Tech University
Attention: Jodie Quintero

760 Spring Street, Suite 314
Atlanta, GA 30332

404-385-7675

Value: $5306

Description: Research Transcripts
Client Since: 7/2018

Institute for Community Research
Attention: Various (call for specifics)
2 Hartford Square

Hartford, CT 06102

860-278-2044

Value: $128,174

Description: Interview Transcripts
Client Since: 11/2006

Kacznowski, Kristen DC

647 Clinton Avenue

Bridgeport, CT 06605
203-335-7260

Value: $19,040

Description: Medical Transcripts
Client since: 1/1999

Page 2 of 5


https://www.google.com/search?q=city+vet+raleigh&rlz=1C1WCCA_enUS395US399&oq=city+vet+&aqs=chrome.1.69i57j69i59j0l4.3556j0j7&sourceid=chrome&ie=UTF-8









mailto:Richard.J.Gay@uscg.mil
mailto:Sebastian.Lisitano@ct.gov

2019 Washington Street East

Purchasing Divison State of West Virginia
f i

Post Office Box 50130 Request or_Quotat on

Charleston, WV 25305-0130 34 — Service - Prof

Proc Folder: 637032
Doc Description: ADDENDUM 1:

Proc Type: Central Master Agreement

Date Issued Solicitation Closes | Solicitation No Version
2020-05-20 2020-05-27 CRFQ 0323 WwWV2000000017 2
13:30:00
BID RECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON W 25305
us
VENDOR :
Vendor Name, Address and Telephone Number:
FOR INFORMATION CONTACT THE BUYER
Dusty J Smith
(304) 558-2063
dusty.j.smith@wv.gov
Signature X FEIN # DATE

All offers subject to all terms and conditions contained in this solicitation

Page : 1

FORM ID : WV-PRC-CRFQ-001




| ADDITIONAL INFORMATION:

ADDENDUM 1 IS ISSUED FOR THE FOLLOWING REASONS:
1. TO GIVE RESPONSES TO QUESTIONS

BID OPENING HAS CHANGED TO WEDNESDAY MAY 27TH, 2020 TIME IS THE SAME AT 1:30PM.

INVOICETO sl i R SHIP TO

FISCAL AND ADMINISTRATIVE MANAGEMENT - 5301
WORKFORCE WEST VIRGINIA
1900 KANAWHA BLVD, EAST

BLDG 3, 3RD FLOOCR, SUITE 300

OFFICE OF ADMIN SUPPORT - 5302
WORKFORCE WEST VIRGINIA
1900 KANAWHA BLVD, EAST

BLDG 3, 3RD FLOOR, SUITE 300

CHARLESTON WV 25305 CHARLESTON WV 25305
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Transcription Services, Legal and 0.00000 EA
Medical
Comm Code Manufacturer Specification Model #
82111603

Extended Description :
Transcription Services per the specifications attached herein

|SCHEDULE OF EVENTS
Line Event Event Date
1 TECHNICAL QUESTIONS DUE AT 10AM 2020-05-13

Page: 2



SOLICITATION NUMBER ; WwWv2000000017
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢/] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢/] Attachment of vendor questions and responses
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:
ADDENDUM 1 1S ISSUED FOR THE FOLLOWING REASONS:

1. TO GIVE RESPONSES TO QUESTIONS
BID OPENING HAS CHANGED TO WEDNESDAY MAY 27TH, 2020 TIME IS THE SAME AT 1:30PM

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Revised 6/8/2012



Responses for Questions for CRFQ: WWV2000000017

Question
1. Who is the incumbent vendor?
Response
1. ACTS Document Management
Question
2. What is the current cost of transcription services?
Response
2. All disclosable documents related to the public procurements are available for inspection
at State Purchasing located at 2019 Washington Street, East, Charleston, WV 25305-0130
during normal business hours of 8:15 Am — 4:15 PM or through the Freedom of
Information requests (FOIA) by contacting Beverly Toler @ Beverly.A.Toler@wv.gov or

(304) 558-2336.

Question

3. What is the page volume of this contract from the past fiscal year? Just a rough total if you have one
available.

Response
3. 13,443

Question

4. Is the volume for this contract projected to be similar to the volume from question #3?

Response

4. Due to current situation (COVID-19) pandemic may increase for a few months.
Question

5. Who is the current vendor?
Response

5. See Response 1.



Question

6. What is the current price being charged by that vendor?

Response
6. All disclosable documents related to the public procurements are available for
inspection at State Purchasing located at 2019 Washington Street, East, Charleston,
WV 25305-0130 during normal business hours of 8:15 Am — 4:15 PM or through the
Freedom of Information requests (FOIA) by contacting Beverly Toler @
Beverly.A.Toler@wv.gov or (304) 558-2336.
Question
7. How much was billed in the last 12 months?
Response
7.$14,787.30
Question
8. What is the yearly volume?
Response
8. See Response 3.
Question

9. Can you provide a sample document??

Response
9. See Exhibit B and C.

Question
10. Is the estimated quantity of pages a monthly or yearly estimate?

Response
10. Yearly.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: WWV2000000017

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ x] Addendum No. 1 [ ] Addendum No. 6
[ 1 Addendum No. 2 [ 1 Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Transcription Plus, LLC

oy 7 e,

Authorized Signature

5/19/2020

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health Insurance Portability and Accountability Act of 1996 (hereafter, HIPAA)
Business Associate Addendum ("Addendum”) is made a part of the Agreement ("Agreement”)
by and between the State of West Virginia (“Agency”), and Business Associate ("Associate”),
and is effective as of the date of execution of the Addendum.

The Associate performs certain services on behalf of or for the Agency pursuant to the
underlying Agreement that requires the exchange of information including protected health
information protected by the Health Insurance Portability and Accountability Act of 1996
("HIPAA"), as amended by the American Recovery and Reinvestment Act of 2009 (Pub. L. No.
111-5) (the "HITECH Act"), any associated regulations and the federal regulations published at
45 CFR parts 160 and 164 (sometimes collectively referred to as “HIPAA"). The Agency is a
“Covered Entity" as that term is defined in HIPAA, and the parties to the underlying Agreement
are entering into this Addendum to establish the responsibilities of both parties regarding
HIPAA-covered information and to bring the underlying Agreement into compliance with HIPAA.

Whereas it is desirable, in order to further the continued efficient operations of Agency to
disclose to its Associate certain information which may contain confidential individually
identifiable health information (hereafter, Protected Health Information or PHI); and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and treated in accordance with all applicable laws relating to
confidentiality, including the Privacy and Security Rules, the HITECH Act and its associated
regulations, and the parties do agree to at all times treat the PHI and interpret this Addendum
consistent with that desire.

NOW THEREFORE: the parties agree that in consideration of the mutual promises
herein, in the Agreement, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same
meaning as those terms in the Privacy, Security, Breach Notification, and Enforcement
Rules at 45 CFR Part 160 and Part 184,

a. Agency Procurement Officer shall mean the appropriate Agency individual
listed at: hug:fm.sggleng,gs!agminlgurchasg{grclggencgli.html.
b, Agent shall mean those person(s) who are agent(s) of the Business Associate,

in accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

c. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the Security or privacy of such information,
except as excluded in the definition of Breach in 45 CFR § 164.402.

d. Business Associate shall have the meaning given to such term in 45 CFR §
160.103.
e. HITECH Act shall mean the Health Information Technology for Economic and

Clinical Health Act. Public Law No. 111-05. 111" Congress (2009).
1



Privacy Rule means the Standards for Privacy of Individually Identifiable Health
Information found at 45 CFR Parts 160 and 164.

Protected Health Information or PHI shall have the meaning given to such term
in 45 CFR § 160.103, limited to the information created or received by Associate
from or on behalf of Agency.

Security Incident means any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations in an
information system.

Security Rule means the Security Standards for the Protection of Electronic
Protected Health Information found at 45 CFR Parts 160 and 164.

Subcontractor means a person to whom a business associate delegates a
function, activity, or service, other than in the capacity of a member of the
workforce of such business associate.

2, Permitted Uses and Disclosures.

b.

PHI Described. This means PHI Created, received, maintained or transmitted on
behalf of the Agency by the Associate. This PHI is governed by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
services associated with the terms of the original Agreement, and is described in
Appendix A,

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to, Agency for the purposes
necessary to complete the tasks, or provide the services, associated with, and
required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable state law if done by Agency or Associate, or violate the minimum
necessary and related Privacy and Security policies and procedures of the
Agency. The Associate is directly liable under HIPAA for impermissible uses and
disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associate may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that (i) the
disclosure is required by law, or (ii) the Associate has obtained from the third
party reasonable assurances that the PHI will be held confidentially and used or
further disclosed only as required by law or for the purpose for which it was
disclosed to the third party by the Associate; and, (iii) an agreement to notify the
Associate and Agency of any instances of which it (the third party) is aware in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a limited data set or the minimum
necessary information pursuant to 45 CFR § 164.502, or take other measures as
necessary to satisfy the Agency's obligations under 45 CFR § 164.502.



3. Obligations of Associate.

Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than as stated in this Addendum or as required or permitted by
law.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as stated in this Addendum or as required or permitted by
law. Associate is prohibited from directly or indirectly receiving any remuneration
in exchange for an individual's PHI unless Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from marketing
activities that would violate HIPAA, including specifically Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Security Incident not provided for by this Agreement of which it
becomes aware.

Safeguards. The Associate will use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronic protected health
information, to prevent use or disclosure of the PHI, except as provided for in this
Addendum. This shall include, but not be limited to:

i Limitation of the groups of its workforce and agents, to whom the PHI is
disclosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum
PHI necessary or a Limited Data Set;

ii. ' Appropriate notification and training of its workforce and agents in order
to protect the PHI from unauthorized use and disclosure;

iii. Maintenance of a comprehensive, reasonable and appropriate written
PHI privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Assoclate's operations, in compliance with the Security
Rule;

iv. In accordance with 45 CFR §§ 164.502(e)(1)(ii) and 164.308(b)(2), if
applicable, ensure that any subcontractors that create, receive,
maintain, or transmit protected health information on behalf of the
business associate agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such
information,

Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating
to confidentiality of PHI, including but not limited to, the Privacy and Security
Rules.

Mitigation. Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Associate of a use or disclosure of the PHI by Associate in
violation of the requirements of this Addendum, and report its mitigation activity
back to the Agency.



Support of Individual Rights.

i

fii.

iv.

Access to PHI. Associate shall make the PHI maintained by Associate
or its agents or subcontractors in Designated Record Sets available to
Agency for inspection and copying, and in electronic format, if
requested, within ten (10) days of a request by Agency to enable
Agency to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the
HITECH Act.

Amendment of PHI. Within ten (10) days of receipt of a request from
Agency for an amendment of the PHI or a record about an individual
contained in a Designated Record Set, Associate or its agents or
subcontractors shall make such PHI available to Agency for amendment
and incorporate any such amendment to enable Agency to fulfill its
obligations under the Privacy Rule, including, but not limited to, 45 CFR
§ 164.528,

Accounting Rights. Within ten (10) days of notice of a request for an
accounting of disclosures of the PHI, Associate and its agents or
subcontractors shall make available to Agency the documentation
required to provide an accounting of disclosures to enable Agency to
fulfill its obligations under the Privacy Rule, including, but not limited fo,
45 CFR §164.528 and consistent with Section 13405 of the HITECH
Act. Associate agrees to document disclosures of the PHI and
information related to such disclosures as would be required for Agency
to respond to a request by an individual for an accounting of disclosures
of PHI in accordance with 45 CFR § 164.528. This should include a
process that allows for an accounting to be collected and maintained by
Associate and its agents or subcontractors for at least six (6) years from
the date of disclosure, or longer if required by state law. At a minimum,
such documentation shall include:

° the date of disclosure;

° the name of the entity or person who received the PHI, and
if known, the address of the entity or person;

o a brief description of the PHI disclosed; and

a brief statement of purposes of the disclosure that
reasonably informs the individual of the basis for the
disclosure, or a copy of the individual's authorization, or a
copy of the written request for disclosure,

Request for Restriction. Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13405 of the HITECH Act and 45 CFR §

Immediate Discontinuance of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PHI pertaining to
any individual when so requested by Agency. This includes, but is not
limited to, cases in which an individual has withdrawn or modified an
authorization to use or disclose PHI,

4
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j.

Retention of PHI. Notwithstanding section 4.a. of this Addendum, Associate and
its subcontractors or agents shall retain all PHI pursuant to state and federal law
and shall continue to maintain the PHI required under Section 3.f. of this
Addendum for a period of six (6) years after termination of the Agreement, or
longer if required under state law.

Agent’s, Subcontractor's Compliance. The Associate shall notify the Agency
of all subcontracts and agreements relating to the Agreement, where the
Subcontractor or agent receives PHI as described in section 2.a. of this
Addendum. Such notification shall occur within 30 (thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Officer. The Associate will ensure that any of its subcontractors, to whom it
provides any of the PHI it receives hereunder, or to whom it provides any PHI
which the Associate creates or receives on behalf of the Agency, agree to the
restrictions and conditions which apply to the Associate hereunder. The Agency
may request copies of downstream subcontracts and agreements to determine
whether all restrictions, terms and conditions have been flowed down. Failure to
ensure that downstream contracts, subcontracts and agreements contain the
required restrictions, terms and conditions may resuit in termination of the
Agreement.

Federal and Agency Access. The Associate shall make its internal practices,
books, and records relating to the use and disclosure of PHI, as well as the PHI,
received from, or created or received by the Associate on behalf of the Agency
available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 164.504. The Associate shall also make these records available to
Agency, or Agency's contractor, for periodic audit of Associate’s compliance with
the Privacy and Security Rules. Upon Agency’s request, the Associate shall
provide proof of compliance with HIPAA and HITECH data privacy/protection
guidelines, certification of a secure network and other assurance relative to
compliance with the Privacy and Security Rules. This section shall also apply to
Associate’s subcontractors, if any.

Security. The Associate shall take all steps necessary to ensure the continuous
security of all PHI and data systems containing PHI. In addition, compliance with
74 FR 19006 Guidance Specifying the Technologies and Methodologies That
Render PHI Unusable, Unreadable, or Indecipherable to Unauthorized
Individuals for Purposes of the Breach Notification Requirements under Section

Notification of Breach, During the term of this Addendum, the Associate shall
notify the Agency and, unless otherwise directed by the Agency in writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery

violation of this Agreement and this Addendum, or potential loss of confidential
data affecting this Agreement. Notfification shall be provided to the Agency
Procurement Officer at w_wy.stat_e.w.u@mig_!gurchgsefvrcfagencyﬁ.hlm and,



unless otherwise directed by the Agency in writing, the Office of Technology at

incident@wv.qov or hgg:f[ggp_s.wv.g_o_y[ot!ir@gfault-ggg;.

The Associate shall immediately investigate such Security Incident, Breach, or
unauthorized use or disclosure of PHI or confidential data, Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, unless
otherwise directed by the Agency in writing, the Office of Technology of: (a) Date
of discovery, (b) What data elements were involved and the extent of the data
involved in the Breach; (c) A description of the unauthorized persons known or
reasonably believed to have improperly used or disclosed PHI or confidential
data; (d) A description of where the PHI or confidential data is believed to have
been improperly transmitted, sent, or utilized; (e) A description of the probable
causes of the improper use or disclosure; and () Whether any federal or state
laws requiring individual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional specific actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All associated costs shall be borne by the Associate. This may include, but not
be limited to costs associated with notifying affected individuals.

If the Associate enters into a subcontract relating to the Agreement where the
subcontractor or agent receives PHI as described in section 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same incident notification requirements as contained herein, with reporting
directly to the Agency Procurement Officer. Failure to include such requirement
in any subcontract or agreement may result in the Agency's termination of the
Agreement.

Assistance in Litigation or Administrative Proceedings. The Associate shall
make itself and any subcontractors, workforce or agents assisting Associate in
the performance of its obligations under this Agreement, available to the Agency
at no cost to the Agency to testify as witnesses, or otherwise, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employees based upon claimed violations of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, which involves inaction
or actions by the Associate, except where Associate or its subcontractor,
workforce or agent is a named as an adverse party.

4. Addendum Administration.

Term. This Addendum shall terminate on termination of the underlying
Agreement or on the date the Agency terminates for cause as authorized in
paragraph (c) of this Section, whichever is sooner.

Duties at Termination, Upon any termination of the underlying Agreement, the
Associate shall return or destroy, at the Agency’s option, all PHI received from, or
created or received by the Associate on behaif of the Agency that the Associate
still maintains in any form and retain no copies of such PHI or, if such return or
destruction is not feasible, the Associate shall extend the protections of this
Addendum to the PHI and limit further uses and disclosures to the purposes that
make the return or destruction of the PHI infeasible, This shall also apply to all
agents and subcontractors of Associate. The duty of the Associate and its agents
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and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination of the underlying Agreement.

Termination for Cause. Associate authorizes termination of this Agreement by
Agency, if Agency determines Associate has violated a material term of the
Agreement.  Agency may, at its sole discretion, allow Associate 3 reasonable
period of time to cure the material breach before termination.

Judicial or Administrative Proceedings. The Agency may terminate this
Agreement if the Associate is found guilty of a criminal violation of HIPAA. The
Agency may terminate this Agreement if a finding or stipulation that the Associate
has violated any standard or requirement of HIPAA/HITECH, or other security or
privacy laws is made in any administrative or civil proceeding in which the
Associate is a party or has been joined. Associate shall be subject to prosecution
by the Department of Justice for violations of HIPAA/HITECH and shall be
responsible for any and all costs associated with prosecution. =

Survival. The respective rights and obligations of Associate under this
Addendum shall survive the termination of the underlying Agreement.

8. General Provisions/Ownership of PHI.

c.

fl

Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be returned on demand or destroyed at the Agency'’s option, at any time, and
subject to the restrictions found within section 4.b. above,

Secondary PHI. Any data or PHI generated from the PHI disclosed hereunder
which would permit identification of an individual must be held confidential and is
aiso the property of Agency.

Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an
individual must not be transmitted to another party by electronic or other means
for additional uses or disclosures not authorized by this Addendum or to another
contractor, or allied agency, or affiliate without prior written approval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected individual's written consent.

No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or liabilities whatsoever.

Interpretation. The provisions of this Addendum shall prevail over any
provisions in the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum. The interpretation of this Addendum shall be made
under the laws of the state of West Virginia.

Amendment. The parties agree that to the extent necessary to comply with
applicable law they will agree to further amend this Addendum.

Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process.
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AGREED:

Name of Agency:_workFo_r_‘Eg_ L ‘ —i - Name of Associate:_Mary Goehring

Signature: Signamwﬂég/ ﬂ i ZZ# %
.. Acting Commissioner E

Titl Title: CEO. T/Q”CCflf’ 76%4, QSfL.CC

Date: Date:_5/14/2020

Form - WWBAA-012004
Amended 06.26.2013
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Appendix A

(To be completed by the Agency’s Procurement Officer prior to the execution of the Addendum,
and shall be made a part of the Addendum. PHI not identified prior to execution of the
Addendum may only be added by amending Appendix A and the Addendum, via Change
Order.) /(,6

A 445cs) "7/ 2
Name of Associate: w@ﬂ% [;ﬂ /Iﬂ?s /b (lc

Name:of Agency: WorkForce WV

'Describe the PHI (do not include any actual PHI). If not applicable, please indicate the same.

Personal/Employment
Medical




Hearing Decisions/Orders Transcription Services

Exhibit "A" Pricing Page

EXHIBIT A
PRICING PAGE
DESCRIPTION UNIT OF UNIT EST. EXTENDED
ITEM MEASURE PRICE QUANITITY COST
Transcibing Hearings from

1 Digital Recordins Per Page 1.14 1500 1,710.00
2 Typing of Decisions/Orders Per Page 1.14 600 684.00

Total Bid Amount 2,394.00
* %

Vendor should not alter pricing page and should fill out the pricing page as it is.

The addition or alterations of the pricing page and or addition of commodities other than those listed on
the pricing page online or as an attachment, will result in disqualification of bid submittal.
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