
















AJA A201-2017 Supplementary Conditions to Standard form of Agreement Between 
Owner and Contractor State of West Virginia 

§11. 1.2.3 The bonds shall be issued on State of West Virginia 
forms. The Contractor shall deliver the required bonds and all 
other contract documents to the Owner not later than 15 days 
following receipt of the Owner's notice of intent to award a 
Contract 

§11.2 Owner's Insurance Delete section 11.2 in its entirety. 

§11.4 Loss of Use, Business Interruption, and Delay in 
Completion Insurance 

§11.4 Section 11.4 is deleted in its entirety. 

§11.5.1 Make the following changes in Section 11.5.1: 

In the first sentence, substitute "Contractor" for "Ownef' each time 
the latterword appears. 

§11.5.2 Delete Section 11.5,2 in its entirety and substitute the 
following: 

§11.5.2 Prior to settlement of insured loss, the Contractor shall 
notify the parties of the terms of the proposed settlement as well as 
the proposed allocation of the insurance proceeds. The parties 
shall have 14 days from the receipt of notice to object. If no 
objection is made, the Contractor shall proceed as proposed and 
allocate the settlement accordingly. If such objection is made, the 
dispute shall be resolved as provided in Section 15.4. The 
Contractor, in that case, shall make settlement with insurers in 
accordance with directions of the Court. If distribution of the 
insurance proceeds as directed by the Court is required, the Court 
will direct such distribution. Any work to repair the damage will be 
incorporated into the contract as a change order. 

ARTICLE13 
MISCELLANEOUS PROVISIONS 

§13.4 TESTS AND INSPECTIONS 

§13.4.1 Remove the phrase •so require" and insert in its place "prohibit 
delegation of the test to contractor" 

§13.6 INTEREST 

§13.6 Oelete Section 13.5 In Its enUrety and substitute the following: 

Notwithstanding any other provision In the Contract Doc:urnents, 
West Virginia Code does not authorize the payment of interest on 
late payments. Accordingly, interest charges for late payment are 
prohibited. 

Effective Dam: October 1, 2018 

Add the following sections to Article 13: 

§13.6 WORKERS COMPENSATION 

The Contractor shall provide proof of compliance with West Virginia 
Worker's compensation laws and regulations. 

§13.7 CONTRACTOR'S LICENSE 

§13.7.1 West Virginia Code §21-11~2 requires that all persons 
desiring to perform contractual work in West Virginia shall be duly 
licensed. The West Virginia Contractor's Licensing Board is 
empowered to issue a contractor's license. 

§13.7.2 West Virginia Code §2M1-11 requires any prospective 
Bidder to include the Bidder's contractor's license number on its Bid. 
The successful Bidder will be required to furnish a copy of its 
contractor's license in a classification appropriate to the Work prior 
to issuance of a purchase order/contract. 

ARTICLE14 
TERMINATION OR SUSPENSION OF THE 

CONTRACT 

§14.1 TERMINATION BY THE CONTRACTOR 

§14.1.1 Make the following changes in Section 14.1.1: 

At the end of clause 14.1.1.3 delete •; or" and insert a period. 

Delete clause 14.1.1.4 in its entirety. 

§14.1.3 Delete Section 14.1.3 in Its entirety and substitute the 
following: 

§14.t.3 If one of the reasons described in Section 14.1.1 or 14.1.2 
exist the Contractor may, upon seven days written notice to the 
Owner and Architect, terminate the Contract. In such event the 
Contractor shall be paid for all Work performed in accordance with 
the Contract Documents, for reasonable and proven termination 
expenses and a reasonable allowance for overhead and profit 
However, such payment. exclusive of termination expenses, shall 
not exceed the Contract Sum as reduced by other payments made 
to the Contractor and further reduced by the value of Work as yet 
not completed. The Contractor shall be entifled to reasonable 
overhead, but not profit, on Work not performed. • 

§14.2 TERMINATION BY THE OY,'NER FOR CAUSE 

§14.2.4 Delete Section 14.2.4 in its entirety and substitute the 
following: 

§14;2.4 If the unpaid balance of the Contract Sum exceeds the cost 
of finishing the Work, including compensation for the Architect's 
services and expenses rnade necessary thereby, and other 
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damages in~rred by the Owner and not expressly waived, such 
excess shall not be paid to the Contractor. If suQh costs and 
damages exceed the unpaid balance, the Contractor shall pay the 
difference to the Owner. The amount to be paid to the Owner shall 
be certified by the ln!tlal Declsi.ori Maker, upon appfication. and this 
obligation for payment shall survive ttlrmlnation of the Contract. 

§14.4 TERMINATION BY THE OWNER F()f{ CONVENIENCE 

§14.4.1 Delete Section 14.4.1 in its entirety -and su))stitute the 
foHowing: 

§14.4.1 The OWner may, at any time, terminate the Contract for the 
Owner's convenience and without cause upon thirty days written 
notice, 

§14,4.3 Delete Section 14.4,3 in its entirety and substitute the 
fOllowing; 

§14.4.3 In case of such termination for 1he Owne~s convenience, 
the Contractor shall be entitled to receive payment from the Owner 
on the same basis provided in Section 14.1.3 above. 

Add the following Section to Article 14: 

§14.5 FISCAL YEAR FUNDING 

§14.5 Work performed under this Contract is to continue in the 
succeeding fiscal year oontingent upon funds being appropriated by 
the Legislature for this Work. In the event funds are not 
appropriated for this Work, this Contract becomes of no effect and 
is null and void after June 30. 

ARTICLE15 
CLAIMS AND DISPUTES 

§15.1 Claims 

§15.1.2 TIME LIMITS ON CLAIM$ 

§15.1.2 Delete Section 15.1.2 in its entirety and substitute the 
following: 

Any appllcable statute of limitation$ shall bEI In accordance with West 
Virginia Cage. 

§15.1.3 NOTlC~ OF CLAIMS Add the follOWlng to § 15.1.3: 

§15.1.3.3 All claims, and notice of cll[!im$ ttJat require an Increase ih 
contract time, cqntract scope, ot contract sum must be made In 
writing. 

§ 15.1.81$ added to the Contract as follows: 

Effective Date: October 1, io 18 

§ 15.1.8 Counter-Olalms- In the eventthatContractor makes a claim, 
OWner reserves the right to mal(e a counterclaim and will not be 
barred from doing so even if final payment has been made. 

§15.2 INITIAL DECISION 

§15.2.1 In the third sentence of Section 15.2.1 , ins.eJt "or litigation• 
following the wort:! "mediation" and remove the phrase "binding dispute 
res()!otion" and replace it with "or litigation". 

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the 
following: 

Approval or rejection .of a claim by the Initial Decision Maker shall 
be final and bind'ing on the parties unless it is pursued further by 
either party in acoordance with Section 15.2.6. 

§15.2.6 Make the following change to clause 15;2.6.1 : 

In the last sentencei delete "or pursue binding dispute resolution 
proceedings." 

§15.2.8 Delete Section 15.2.8 in its entirety. 

§15.3 MEDIATION 

§15.3.1 Delete "binding dispute resolution• and substitute "litigation in a 
court of competent jurisdiction.· 

§15.3.2 Delete Section 15.3.2 in its entirety and substitute the 
following: 

§15.3.2 The parties shall endeavor to resolve their Claims by non• 
binding medJation Which, unless the parties muhially agree 
otherwi$e, sh~I be . administered by the American Arbitrt;ition 
Association in accordance with Its Construction Industry Mediation 
Procedures in effect on the date of the Agreement 

§ 15.3.3 Remove section 15.3.3 in its entirety 

§15.4 ARBITRATION 

§15.4 Delete Section 15.4 in its entirety and substitute the following: 

§1~.4 smt.eMENT OF CLAIMS 

§15.4.1 The Constitution of West Virginia grants the! State 
sc:)Vereign Immunity from any and all Claims against the pubiic 
treasury. This Immunity applle$ and is extended to ~II agenci8$ of 
the State, including the Owner. It sl\all be in full force and effect as it 
r~ates to this Contract The West Virginia legfsla,ture; re~nizing 
that ce~ln Claims against the State may constitute a . moral 
obligation of the $tale and ,should be heard, has ~ .tablished the 
West Virginia Claims Co111n,1sston for this purpose. The • Parties 
understand that this sovereign immunity and the Con~titution Clf the 
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State of West Virginia prohibit the State and Owner, from entering 
into binding arbiVaUon. Notwithstanding @OY provision to the 
contrary in the contract Documents, all references to arbitration, 
regardless of Whether they a~ included in the AIA Document A201-
2017 or another related document are hereby dele~ _and all 
Claims of lh~ Contractor for monetary rell_ef, and only of the 
Contractor, arising out of or related to thit> Cimt,act shall be decided 
by the West Virginia Claims Commission. The following Sections 
have been rewritten to bring them into conformance with the 
foregoing; 

§15.4.2 Claims by the Owner may be brought against the 
Contractor In the Circuit Court of Kanawha County, West Virginia, or 
In any other court that has jurisdiction, as the Owner may elect. 

§15.4.3 MY Claim arising out of or related to the Contrac~ except 
Claims relating . to aesthetic effect and except those waived as 
provided for In Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30 
days after submission oflhe decision by the Initial Decision Maker, 
be settled for the Contractor by the West Virginia Claims 
Commission or, for the Owner, by the Circuit Court of Kanawha 
County or any other court of jurisdiction as the Owner may elect. 

§15.4.4 Notice of such action shall be fifed in writing with the other 
party to the Contract, and a copy of such notice shall be filed with 
the Initial Decision Maker and the Archit~ if applicable. 

§15.4.5 During court proceedings, the Owner and the Contractor 
shall comply with Section 15.1.3. 

§15.4.6 Cla1ms shall be made Within the time limits specified in 
section 15.2.6.1. 

§15.4.7 The party filing a Claim must assert in the demand all 
Claims then known to that party on which action is permitted. 

Add the following Article: 

ARTICLE 16 
EQUAL OPPORTUNITY 

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF 
THE FEDERAL CIVIL RIGHTS ACT OF 1964AND EXECUTIVE 
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED 
DECEMBER 15, 1965 • • • • • • • • 

§16.1.1 The Contractor agrees that it will comply With Title VI of the 
Federal Civil Rights Act of 1964 (P.L. 88352) an~ the regulaU!)nS of 
the State of West Virginia, to the end that no person in Iha State, or 
in tt,e United States, shall on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of; 
or otherwise subjected to discrimination under any program or 
activity for which the Contractor receives any rec<>mpense or other 
consideration of value, either directly or Indirectly from the State; 
and HEREBY GIVES ASSURANCE THAT It will immediately take 
any measures necessary to effectuate this Agreement. 

§16.1.2 If any real property or structure thereon is provided or 
improved, this assurance shall obtigate the Contractor; or in the 
case of any transfer of such property, any transferee, for the period 
during which the real property or structure is used for a purpose for 
which any State payment is extended or for another purpose 
inVOMng the provision of similar services or benefits. If any other 
goods or services are so provided, this assurance shall obligate the 
Contractor for the period during which it supplies such goods or 
services. 

§16; 1.3 The Contractor recognizes and agrees that such right to 
provide property, goods or services to the State will be extended In 
reliance on the representations and agreements made in 
assurance, and that the State shall have the right to seek judicial 
enforcement of this assurance. This is binding on the contractor, its 
successors, transferee, and assignee, or any authorized person on 
behalf of the Contractor. 

END OF SUPPLEMENTARY CONDITIONS TO AJA DOCUMENT A201-2017 
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been 
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid 
documents. 

The Owner and Contractor hereby agree to the full performance of the covenants contained herein. 

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when 
utilized) or other Contract Documents. 

Owner: Contractor: 

By: By: 

Title: Title: 

Date: Date: 

This ~ entary C~d,itions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on 
this • day of ttbn.U).f V£: . 2019, by the West Virginia Attorney General's office as indicated in the signature line below. 
Any modification of this document is vd1tl unless expressly approved in writing by the West Virginia Attorney General's Office. 

PATRICK MORRISEY, ATTORNEY GENERAL 

BY ~ nQ~~~ 
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