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State of West Virginia ex rel. Lola Crist, Petitioner

vs.) No. 051511

Gregory Burton, Commissioner,
Workers” Compensation Commission. Responden

AND

State of West Virginia ex rel. |

vs.) No. 031573

Gregory Burton, Commissionsz
Compensation Commission. :xw’wmi

AND

State of West Virginia ex rel. Georgetze Carte. Petitioner

vs.) No. (51668

Gregory Burton, Commissioner, Workers’
Compensation Commission. Responden:
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This is the response of the peticeners Carte, Grubb and Jenla:

the respondent to dismiss, and for the reasens set forth below. the clarm

dismissal at this time, and in support U
1. The respondent has filed in support of its motion a copy of a letter sent «©@
Brickstreet directing it to nay these claims and disregard the policy under which
the claims were not paid.

2. The letter should be [ i g5 an informational leiter of the Insurance

Commissicner, binding on Brickstreer, irs successors and assigns, and future



(W)

4.

insurers of workers con IDENSAT

Rules and Regulations -
does not arise again

The claimants Carte, Grubb and Jenkins included as a part o

motion of the Atterney Generz. o intervene a molion to amend i

1 kD

allow petitioners to assert a claim that the Respondent 1s also violat

Virginia Code 23-53-9¢. This scotion nrovides:
= =

g} The decision of the workers’ compensation office of'j
any objections to a decision ol the workers' w?npenm{;gﬂ o
suCeessor 1o the commission, cﬁm“ privaie _L:Jrancn c&a‘* ers
insured empiovers, WE“E:; icabie
paid or denied in acco 1e decision unfag-s ﬁag
su%ssequeriﬁ'ef ?g)pmiezj nnd reversed in accoydancrc with

et forth in this article,

The Commission’s Regulation interprets this language as follows:

Stay Pending Appeal.
Commission or nzwaf;o o

from the Office of Jud:ze: uméi ei;-;er
Order has LXE},E‘E’? with
the Board of Review,

stV 35 _na Code §23-

time per‘?{}g
matier has b

This statutory langu

ot

and is being applicd in 2 manner inconsisient with its plain and ¢

in fact requires two evenis to occur belore be

decision favorable to the claim:

accordance with the appesl procedures set

The letter directive to Brickstrest does not address this 1ssue, which i

writs in the first instance., The [

was the reasons for the filin




terminated paymenis fo widov s without regard to the terms of

Code 23-5-9g.

7. The claimants have not received a ruling on the motion to ames

s date receivel

8. The claimants have not 2z o

o gl el Temloimc 2ins
. Grubb and Jenkins oppose the

and pray that dismissal be def

remaining matters set torth above.

§F John H. Skages, Esq.
The Calwell Practice
300 Randolph Street
Charleston, West Virginia 23302
(304) 343-4523

(304) 344.3684
jskaggsicalwelllaw.com




CERTIFIOATE OF SERVICE

I, John Skaggs, do hereby cerify that ! have served the foregol

RESPONSE OF CLAIMANTS CARTE, GRUBE, AND JENKINS TG 7

THE RESPONDENT TO DISMISS upcon the pariies to this matter by ¢

and correct copies in the regular United States Mail, nostage prepaid,

addressed as follows on this 25T dsv of April, 2006,

Gregory A. Burton, Hxecutive Director
Bureau of Employment Programs
Workers” Compensziion Division
6% Floor, Building 4
112 Californ
Sharlesﬁan,

Stephen P. New, Es
P.O.Box 5516
Beckley. WV 23801
Counsel for Kathy Swee

R. Scott VQTSiéa;E Ew,(:; re
\obert Y. G;LL% i

2500 Guu Tower
707 Grant Street
Pittsburgh, A 13212
Counsel for Lola C:

The Honorabie fane L. Clins

West Virginia Insurence Commissioner
Office of the Insurance Commussion
P.0O. Box 50540
Charleston, WV 23

75-0540

West Virginia Workers” Compensation Commission
and/or BrickStreet Mutual Insurance Company

4700 MacCorkie Avenue, SE

Charleston, WV 25304




Gregory A. Burton, President and CEO
BrckStreet Mutual Insurance Company
4700 MaCorkie Avenu
Charleston. WV 25504

i

David Stuart, Bsquirs
Employment Programs

P.O. Box 4318

Charleston, WV 25264-4318

Richard Cryvnock, Esauire

David Stuart, Esquire

Workers” Compensation Commission — Legal Division
P.O.Box 3922

Charleston, WY 25:39-3922

Barbara H. Allen, Ezqul
Managing Deputy A

1:-26 State Capitol
Charlesion, WV 23305

Frances A. Hughes,
Chief Deputy Attor
E-26 State Capitol

Charleston, WV 235




