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L KIND OF PROCEEDING AND NATURE OF RULING IN CIRCUIT COURT

This case is a declaratory judgment action stemming from a car crash which took place in
Pleasants County, West Virginia, on October 7, 1999. The question presented is an issue of first
impression in West Virginia, involving whether or not automobile liability coverage should be

extended through an after acquired auto clause when coverage was provided by another policy.

Jessica Satterfield, (plaintiff below, and hereafter referred to as “Ms, Satterfield”) broﬁght
this action against Erie Insurance Property and Casualty Company (defendant below, hereinafier
refetred to as “Erie”) because she believes that Brie should provide liability coverage to her
putsuant to that certain Pioneer Commercial Auio Insurance Policy (Policy Number Q04 6530068
WQ7) which Erie issued to Dale R. Williamson. Ms. Satterfield believes that the newly acquired
auto clause set forth in Erie’s policy clearly and unambiguously provides for automatic liability
coverage, and that there is no language in Erie’s policy which would limit or otherwise exclude
coverage. Erie asserts that coverage is not available under its commercial auto policy because Erie
extended coverage to Ms, Satterfield under another automobile liability policy it issued to

Mr. Williamson; Pioneer Family Auto Insurance Policy (Policy Number Q04 6540677 WO).

In granting summary judgment to Erie, the Circuit Court reasoned that:

. .. In line with subsection 5, Mr. Williamson acquired the subject
vehicle, and all vehicles he owned were insured by Erie Insurance.
Nevertheless, the present obstacle to coverage under the Commercial Policy
persists: namely, that when Mr, Williamson informed Erie Insurance of the
purchase of the subject vehicle, he did not contract to include it on the
declarations sheet of the Commercial Policy, Instead, Mr. Williamson
contracted with Erie Insurance to include it on the declarations sheet of the
Family Policy.



Had Mr. Williamson not yet contracted at the time of the accident to
cover the subject vehicle under the Family Policy, given the time line,
Ms. Satterfield would in all probability have been entitled to recover the per
PERSON limit of $100,000 under the Newly Acquired Autos provision of the
Commercial Policy. However, once Mr, Williamson contracted for and was
charged a premium under a separate policy, any temporary coverage provided
for under the Commercial Policy naturally ceased. Essentially, once the
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to be a newly acquired auto for the purposes of the Commercial Policy.
Circuit Court’s Order dated March 3, 2004, pp. 4-5.

Ms. Satterfield appeals the Circuit Court’s ruling because there is nothing in the subject
commercial auto policy which excludes or otherwise prohibits application of the automatic liability

coverage provided by ithe newly acquired auto clause.

1L STATEMENT OF THE FACTS OF THE CASE

(THE WRECK)

Rosanna R. Williamson turned sixteen years of age on Sep‘iember 20, 1999. Defendants’
Answers and Responses to Appellants ' Interrogatories and Motion to Produce to Defendants. On
or about September 15, 1999, as a birthday present, Rosanna’ s mother and father purchased a 1993
Pontiac Grand Am SE for Rosanna to drive. Id. See also Bill of Sale produced in discovery. This

car was titled in the name of Rosanna Williamson and Dale R. Williamson, her father.

During the morning of October 7, 1999, Rosanna stopped at the home of Danielle Butler,
her friend. Ms. Satterfield, also a friend of Danielle Butler, was at Danielle’s home when Rosanna

arrived. Rosanna offered to give both Ms. Butler and Ms. Satterfield a ride to school.
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. While headed to school Rosanna lost eontrol of the car she was driving and .crashed mtoa
tree at a high rate of speed. Danielle Butler and Ms. S_atterﬁeld each susfained severe.inju_ries. 7
Official Accident Report and Accompanyt‘ng: Statements prepared by S’grn Stephen M. McFarland,
PSD. - Although not of 1‘eeofd in this proceeding, Ms. Sattefﬁeld has been awarded Jjudgment '
agaihst Rosanna Willriamsq’n, Dale R. Williaiﬁson and Teresa A. Wiliiamsen in the amount of
$55 8,572.54; Ms. Satterficld lost her spleen; sustained severe orthopedic injuries, has mldefgor‘le
several surgeries, and has incurred $95,949, 81 in medlcal expenses asa result of the underlying -
1nc1de11t See Findings of Fact and Concluszons of Law and Judgment Entry, respectlvely, entered

on Sc.Dtemher 13, ’)00‘% in Pleasants County Civil Action No. 99-C-43.

(APPLICABLE ERTE POLICIES)

© Dale R. Williamson purchased two separate automobile Hability policies from Frie:

P1oneer Family Auto Insurance Pohcy (Policy Nuniber Q04 6540677 WOQ); and Pioneer

Commermal Auto Insurance Pohcy (Policy Number QO4 6530068 Wo07). Affidavit of Edward H
Vallery, and accompanymg polzczea. Erie pa1d Ms. Satterfield the $100,000.00 “per person” limit
of liability avaﬂable under the family auto policy, but dlsputes that coverage is also available to

Ms. Satterﬁeld under the coelmerc1al aufo pohcy Ms. Satterfield believes that coverage is also |

available under Erie’ s commermal auto pohcy because of the newly acquired auto prev181on

contained in that pohcy_;-

(COMMER(“IAL AUTO P()LICY)
 The subject commermal auto policy provides that Brle L wilt pay all sums anyone we
protect Iegally must pay as damages caused by an accident covered by thxs policy. The acc1dent'
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must arise out of the ownersh1p, maintenance, use, loading or unloadmg of an auto we insure,”

Subject Polzcy 2 6.

The policy indicates thé.t ‘.'auto' we insﬁ_re" inclu.des. “Newh} Acquiréd .Au.tos”, 'de'ﬂn.ed as:
* - autos you acduired during the bolicy period. They may . .. be additional autos we insure 1f
on the day such éutos are acquired, We insﬁre all autos you own. You fﬁust tell us about newly
'acquired autos during the policy period in which the z{cquisition takes place.” Subject Policy, p 5.

There is no dispute that Dale R. Williamson was a titled owner of the 1993 Pontiac Grand-
.Am driven by Rosa;nna Wﬂ.lia.mson 0;1 October 7, 1999. Jlei e is h‘{ev.qse uﬁ dispute tﬁat L\OSdﬂ_ﬂ&
had permission to use the 1993 Pontlac Grand- Am on the mommg of October 7, 1999. F very
- motor vehlcle owned by Dale R Wﬂhamson at the time when he purcha%ed the 1993 Pontiac

Grand-Am- was msured by Erle. Subject Declarations; See Also Defendanls ‘Answers and

Responses to Appellants’ Interrogatories and Motion to Prodiice to Deﬁendanrs Pmally, there is
no question that Dale R. Williamson no‘uﬂed E,rle s on or about September 20, 1999, that he had
purchased the 1993 Pontiac Grand Am SE. Declamrzons See Also Defendants Answers and

Responses {o Appellants ’Interrogaromes and Morzon to Produ('e fo DPandanrs

L. ASSIGNMENT OF BRROR |

The circuit court etred by grantmg summary judgment to Erie (and by failing to grant
summary Judgment to Ms Satterﬁeld) in that 11ab111ty coverage prov1ded pursuant to the newly
: acqulred auto clause set forth in Erie’s commer01al auto policy automatically apphes regardless of

the fact that coverage mlght also be available under a‘d1fferent pohoy.
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IV.  AUTHORITY RELIED UPON, DISCUSSION OF LAW AND RELIEF REQUESTED

R
STANDARD OF REVIEW
This Court should appl.y a de novo standard of review-with regard to the circuit court's
entry of sumrmary judgnrent. See Syllabus Point L, Painter v. Pearzy, 192 W.Va. 189, 451 S.E.2d

755 (1994) ("A circuit court's entry of summary judgment is reviewed de nove.").

II.. '
LIABIL}‘ Y (“()VPT\’ AGF SHOULD BE AUTOMATICALLY EXTENDED TO .
MS. SATTERFIELD PURSUANT TO THE NEWLY ACQUIRED AUTO '
CLAUSE SET FORTH IN ERIE S COMMFR(‘IAT AUTO POT ICY.,

: Erre s Pioneer Commercial Auto Insurance Pohcy (Policy Number QO4 6530068 W07)
1ssued and dehvered to Dale R. Williamson expressly provides i Insurance coverage for newly
acquired autos. “Newly Acqlured Auto” is defined under the subject policy as “autos yoo aequrred

during the pohey period.”. Subject Policy, P 5, The policy further provides that “newly acquired
| autos ... may. ., be additional autos we insure if on the day quch autos are acquired, we nsure all
autos you own.” Subject Polzcy, p 5, ThlS coverage 1s automatic, and apphes even if a wreck:
oceurs before an insured notrﬁes the carrier about anewly acquired. The only limitation to this

automatic coverage is the condmon that “[y]ou must tell us about newly acquired autos durmg the

- policy period in Wthh the acqurs1t10n takes place " Subject Polzcy p. 3.

There is no dis_pute',that Dale R. Williamson acquired the Subjeet 1993 Grand Am SE on or

about September 15, 19973 ; this is cleaﬂy within the applicable policy period. Defendants ’Answers



and R'esponses fo Appellcmts ’Interregatories and Moz‘ion to Produce to Defendants; See also Bill
of Sale produced in discovery. leew1se there is no dlspute that Erie msured each auto owned by
Ddle R. Wllhamson on the date that the subject 1993 P()Iltldc Grand Am SL was acquired.
Defendants ’Answers and Responses to Appellants ’[nterrogatorzes and Motion to Proa’uce fo
Defendcmts It 1S equa]ly undlsputed that Er1e through its agent l*amﬂy Insurance Inc., was
notified durmg the apphcable pohcy period that Dale R. Williamson had purchased the subject
PontlaerGrand Am SE, Declamrzons See Also Defendants ’Answers cmd Responses to Appellants
Inrermgarorzes and Mouon to Produre to Dczfendants Asa consequence there can be no question
that the 1993 Pontiac Gfand Am SE driven byR sanna Williamson on October 7, 1999, 1s an “auto

" we insure.”

The foregoing is pamcularly true glven the fact that the subject Erie pohcy is expressly
intended “[t]o provide . . . as near PERFECT PROT ECTION .asis humanly possﬂole.", See -

Policy at p. 3.

~ The 1ssue now before the Court 1s a one of first i 1mpressmn in West Vlrglma .Courts from
other Junsdlctlons mcludmg the Untled States Fourth (‘lrcult Court of Appeals have ruled that the
fact that an insured may be entltled_ to coverage for a newly acquired auto under one policy which
specifically describes tile newly ac.qu.ired auto does ot preclude additional.' liability'ooirerage.for

the same auto under a different poli'cy issued to the insured.

In C‘arey v State Farm Mutual Insurance Company, 367 F.2d 938 (4_“’ Cir. 1 966) (applying -
Virginia law), the court held that an insured's purchase of a liability poliey speeiﬁcaﬂy deéeribing
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his newly acquired Chevrolet did not prech_lde the Chevrolet from newly acquired status under a
h'abih'fy policy deséribing another atitomobile’ owned by the insﬁre_d. The court reasoned that the
nsurer expressfy undertook to insure all of the insured'é after-acquired vehicles Wit11out a.ny"‘ ‘
langué,ge limiting such covetage. It Wéuld be u_nreasonab_le, the court concluded, to ascribe to the
iQSLlred, by virtue o;*_" his applying for a separate policy covering the Chevrolet, an intent to waive
or reject any additional protecﬁon to which he may have b;een entitled to 'réceive under the policy.
The cdurt plainly stated: |

The defendant, in [the newly acquired clause] expressly undertook to insure

all after-acquired private passenger vehicles of the insured, provided that-
notice of the acquisition is given within 30 days. . . . If the defendant intended
to insure newly acquired automobiles only as long as no specific insurance
was {aken out to cover them, it could have stated this expressly. If, as -
defendant suggests, it is anomalous to have two policies covering the same
- automobile, specific language obviating this could have been included in the
family policy. Tndeed, the simple omission of the provision in question would
have avoided all question. The provision means what it 5ays. )
_ Carey v State Farm Mutual Insurance Company, 367 F.2d at 941-942; See Christiansen v.
Mountain West Farm Bureau Mutual Insurance Company, 303 Mont. 493, 498-503, 22 P.3d 624,

| 626-629 (2000).

| Gorling fAllstate Ins. Co., 125 Ga. App 497, 188 S.E.2d 128 (1972), 1s illustrative -
becau_s_e the facté are similar to the facts presented i.n the case now before the bench. In Ggrli}zg .
the wreck océurred two weeks after the insured's purchased a new pickup truék, and shortly after
the insured obtaiijled a iiability policy .describing the pickup-truék as the insured vehicle. A '
'declaratoryjﬁdgment action was initiateci to determine the extent lof liébility coverage as /resu]t of
an éccideﬁt in&ofvin‘g the newly acquired.pickup I;ruck. In réj ecting the insurer's argﬁment that the
neﬁvly acquired aufo cléusé did not apply once the iﬁsur'ed dbtainéd a policy specifically covering
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the truck, the Gorling court, in reversmg the trial court, stated that the literal language of the pohey '
. covering without quahﬁcatmn was controlhng Gorlzng vAllsmte Ins Co., 125 Ga. App. at 500-

501, 188 S.E.2d at 131-132 (“we thm_k the pohcy means exactly what it says™),

InKeyy Allstcztp Insumnce Company, 90 F.3d 1546 (1 1th Cir. 1996), a women owned two -
cars which she insured through two different i msurance companies. She sold one car, and replaced
it with another. She notified the 1'11suranee carrier _insuring the car she sold that she had sold that
7 ca;r and thet she had bought a ne?v ’car. She also reciuested coverege for fhe nev;.' car. However, she |

did not obtaln bodllv injury liability coverage for the new car. Several days after buying the new

-dispute arose regarding Whethe1 or not the insurance company which insured the woman’s other
VehleIe had to provide COVerage as a result of the new]y acqmred auto clause found in that pohcy

The ]:Ieventh CH’CU.H plainly stated:

We fmd 1no amblgmty in the “newly acquired automobile” provision,
and therefore, find it unnecessary to analyze the unstated intentions of the
‘parties or the purposes of the provision. Under the plain language and natural
readmg of the provision, Allstatess insurance coverage automatically extends
to an automobile as long as [the policy requirements were met]. If Allstate
intended to insure such automobiles only so long as no other specific
insurance was taken out on them, or only until some other event occurs, then
Allstate should have stated so expressly ‘ :

- Key v Alstate Insurance Company, 90F. 3d at 1549, , Citing (,arey v State-Farm Mutual Insurance

Company, 367 F.2d at 941 )42

' Smnlarly, in Goodman Vv, Allstaz‘e Insumnce C ompany, 523 N Y S 2d 391 137 Mise.2d

963 (1987), a case where the insured purchased a second car and-had two liability pohmes issued



by the same company, the court nﬂec_l that an insured was éntitled to the automatic coverage
- provided by a policy’s néwly acquired auto clause despite the fact that the newly acquired auto _
was specifically insured by its own policy. Despite the fact that the newly acquired aito was
specifically inSur_ed under dI_le poliéy, the Goodman court ruled that coverage was available under
the second policy:

. .. fequiring the insured to purchase an additional policy did not alter the

terms of the 1961 policy already in existence, which provided coverage for a

newly-acquired vehicle. This Court will not attempt to find a hidden meaning -

or an unexpressed intention in the cited clause in order to relieve the insurer

of a hiability it unambiguously assumed. Rather, the clause must be given its

plain and ordinary meaning. [Citation omitted]. If the insurer intended to -

cover newiy—ac_:quired automobiles only so long as no specific insurance was

purchased to cover them, it could and should have stated this expressly.

[Citation omitted]. .., Absent a specific provision such as the aforesaid,.

providing for an election or coverage or terminating automatic coverage, the

insurer is bound by its agreement, even though there is another policy

specifically covering the newly-acquired automobile.
Goodman v. Allstate Insurance Coﬁepany, 523 N.Y.8.2d at 394, 137 Misc.2d at 967.

Other illustrative cases are State Farm Mutual, Auto. Ins. Co. v Carpenter 116 N.H. 783,

367 A.2d 609 (1976) (an insured does not waive an automatic insurance provision contained in a
liability policy by reason of filing a claim against another liability policy covering the same newly 7
acquired éluto), Horace Mann Muz_.‘ual Casualty Company v Bell, 134 F. Supp 307 (1955, DC Ark)
(applying Arkansas law) (collision insurance which an insured was required to maintain on a
newly acquired vehicle for the B_eneﬁt of the secured party did not void liability coverage afforded
under an automatic insurance clause in his liability policy); State Farm Insurance Company v

Thompson 244 F.2d 291 tSth Cir. 1957) (applyiﬁg Louisiana law)(even when an insurance policy

' was obtained by an insured to cover his newly acquired Chevrolet which the insured allowed to



lapse, the Chevrolet was still covered by a pohcy describing a Ford that the 1nsmed had traded in
on the Chevrolet) and Dolan v. Welch 123 1L App.3d 277, 281-282, 462 N F 2d 794, 797-798
(coverage 15 automatlc under the express terms of pohcy desprte insured’s actzons to specifically

cover newly acqmred automobﬂe under another pohcy)

Although distinguiehabie due to the fact that an insured negotia.ted for but did not purchase
specrfic Jiability i insurance for a newly acqulred automobile, the case of St. Paul Mercury
Insumnce Company v Pennsylvama Lumbermen s Mutual Insurance C ompany, 378 F.2d 3 12
(4" Cir. 1967) (applymg South Ca_rolina law) nonetlreless warran{s mention. In that case ar1
accident occurred at a time when the "grace eerlod“ prov1ded by the newly acquired auto clause
was in effect. The court held that an insured's negoti‘ations with regard to specific liabﬂity
coverage for a newly acquired additionel vehicle did not constitute an election against coverage
under the newly acqoired euto clause contained in a policy covering the insured's other vehicle.
Rejecting the insurer_'e' contention t]dat the insured by his conduct elected agaihst corrtinu.ed
coverage of the newly acquired. vehicle u’n.der the automatic insurance clause, and 1'everéing the
trial court's detennination that the in,sdred's' newly acquired vehicle was not covered the c'ourt
stated that the tr1a1 court’s determmatlon was clearly erroneous because the 1nsured Idld not Wewe
or modrfy his express contractual right to coverage under the policy. St. Paul Mercuify Insumnce

Company v Pen_nsylvania Lumbermen's Murual Insirance Com}odnjz, 378 F:2d at 3 15.

In the matter now before this Court the circuit court concluded that “[h]ad Mr. Wﬂhamson _
“Hot yet contracted at the time of the accrdent to cover the subject vehicle under the Family Pohcy,
given the time line, Ms. Sarterﬁeld would in all probabilit’_y have been entit_led to recover the per

N
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PERSON limit of $100 000 under the Newly Acquired Autos prov1s1on of the Commermal
Pohcy 'lhe circuit court erred, however, because absent policy la.nguage to the contrary, Erie’s
commelclal auto policy clearly and unamblguously provides antomatic coverage to Ms Satterfield.
There is nc requirement to pay an additional premmm, to further contract for, or to otherwise
designate the newly. acduired aufo in any parti.cular way. And, importantly, it does not matter that
the 1993 Pontiac Gr. and—Am was spec1ﬁca11y insured by another policy. Coverage was automatic!
Erle s policy clearly and unamb1guously provides coverage, and the c1rcu1t court should have
given effect to the aﬂer acquired auto clause without giving consideration to the parties’ intent or
to the general purpose of after acq{ured clause. See Keffer v. Prudential Ins. Co. of America, 153
W.Va. 813, 172SE2d 714, Syilebus (1970)( [W}here tbe provisions of an insurance policy ate
clear aud unamblguous they are not %ubject to judicial construction or mtereretatlon but full effect

Wlll be given to the plaln meamng mIended ")

As the court stated in Carey v State Farm Mutual Insurance Company, 367 ¥2d at 942:
. “The provision meéms what it says.” This court should, therefore, reverse the circuit court and
direct the circuit court to declare that Erie must extend coverage to Ms. Satterfield under the

subject commercial auto policy (Policy Number Q04 6530068 W07).-
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