STATE OF WEST VIRA NI A
At a Regular Term of the Suprene Court of Appeals

conti nued and held at Charl eston, Kanawha County, on the 15th
day of March, 2000 the follow ng order was nade and entered:

I N RE: PROPCSED AMENDMENTS TO RULE 16 OF THE WEST
VIRG NI A TRI AL COURT RULES

On this day cane the Court and proceeded to consi der
amendnents to Rule 16 of the West Virginia Trial Court Rules.
Upon consi deration whereof, the Court is of opinion to and doth
hereby approve a period of tinme for public conment on the
proposed anendnents, said comrent period to conclude on the 5th
day of May, 2000, with comrents to be filed wth the derk of
this Court. Del etions are indicated by strike-throughs and

additions are indicated by underscoring.

“WEST VIRG NI A TRI AL COURT RULES

Rul e 16. Ti me St andar ds.

16. 01 Pur pose

Article 111, Section 17 of the Wst Virginia Constitution
provi des, "justice shall be adm nistered w thout sale, denial or
delay.” Article I'll, Section 13 of the West Virginia Constitution

provides, "Trials of crimes ... shall be ... w thout unreasonable



delay." Article VII1, Section 8 of the West Virginia Constitution

further provides, “Under its inherent rul e-making power, which is

hereby declared, the Suprene Court of Appeals shall, fromtine to

tinme, prescribe, adopt. pronulgate and anend rul es prescribing .

st andards of conduct and performance for justices, judges., and

magi strates, along with sanctions and penalties for any violation

thereof [.]” Rule 1 of the Rules of Civil Procedure provides that

they "shall be construed to secure the just, speedy, and
i nexpensi ve determnation of every action." Rule 2 of the Rules of
Crimnal Procedure provides that they "shall be construed to secure
sinplicity in procedure, fairness in admnistration, and the
elimnation of unjustifiable expense and delay." Canon 3B(8) of
the Code of Judicial Conduct provides, "A judge shall dispose of
all judicial matters pronptly, efficiently, and fairly." Finally,
Section 2.50 of the American Bar Association Standards Relating to
Court Delay Reduction provides, "the court, not the |awers or
litigants, should control the pace of litigation." Pursuant to
t hese principles, the Suprenme Court of Appeals has determ ned that
the expeditious processing and tinely disposition of cases by
circuit courts are essential to the proper admnistration of
justice. Accordingly, it directs circuit courts and their officers
to conply with these rules, which provide tinme standards for the
processing of all cases except for those governed by statute or in
which the circuit court finds, on the record, that extraordinary

circunst ances exist for exenption fromthese standards.



16.02 I nplenentation.
(a) Cimnal. The percentage of crimnal cases that nust be
at or under the applicable tinme standards as provided in these

rules is eighty (80) percent.

(b) CGvil. The percentage of civil cases that nust be at or
under the applicable tinme standards as provided in these rules is

seventy-five (75) percent.

(c) Reporting. The Admi nistrative Director of Courts shal
i ssue, on a sem -annual basis, a report indicating the degree of
conpliance with these rules by the circuit courts. For those
circuit courts not in conpliance, the chief judge shall file with
the Adm nistrative Director of Courts within sixty (60) days of
receipt of the report by the Admnistrative Director a report
i ndicating the reasons for such nonconpliance. Follow ng receipt
of the report, the Admnistrative Drector shall take such renedi al
measures, with the approval of the Chief Justice of the Suprene
Court of Appeals, including the recall of senior status judges, the
reassignnent of judges from other <circuit courts, or the
i mpl ement ati on of case managenent procedures, as are necessary to

bring the circuit court into conpliance with these rules.

(d) Reporting by Judges. Every circuit judge., at the end of

each cal endar gquarter, shall file with the Adm nistrative Director




of the Courts, a certificate, on a form provided by the

Adm ni strative Director, that no notions or natters submtted to

said judge for a ruling or other action are or have been pending

before such judge for period |longer than prescribed by these

st andards, except that any such notion or other matter pending as

of the date of such certificate for a period of time in excess of

the tine prescribed shall be listed on said formby styvle and case

nunber with a full description of the nature of the matter pendi ng

and a full explanation of the causes of the delay. Follow ng

recei pt of such certificates, or upon the failure of a judge to

file the certificate tinely, the Administrative Director shal

pronptly take such renedial neasures, with the approval of the

Chief Justice, as nmay be deened appropriate, which may include the

assignment of an additional judge or additional staff to assist

wth the existing workload. If any notion or other matter renmains

unr esol ved and appears on two consecutive quarterly certificates,

the last certificate filed shall be delivered to the Oerk of the

Suprene Court of Appeals who shall present it forthwith to the

Suprene Court as a petition for mandamus in the nanmes of the

parties in any such underlyvi ng proceeding.

Commentary: The Supreme Court of Appeals has neglected to
prescribe rules designed to nonitor the performance of circuit
judges under these rules and thereby fulfill its constitutiona
mandate. Particularly, the Court has not heretofore devised or set
forth any reporting process which would bring to the attention of
the Court delay in rendering rulings and entering orders.

The purpose of these amendnents is to let the Court know when
and by whomthe time standards in Rule 16 are being violated. The
Adm ni strative Drector would then be able to furnish assistance to
the judges or would be required to institute proceedi ngs before the



Court to conpel conpliance with these standards. |n the absence of
any such reporting, it has been the parties thenselves, in seeking
wits of mandanus, who have born the burden of policing conpliance
with tinme standards in that they have had to i ncur expense in the
enpl oynent of counsel and bear the risk of offending the judges.
Wth these anendnents, the Court wll be able to nonitor
performance by the judges and furnish whatever assistance or
incentive is required to see to it that justice is rendered w thout
unr easonabl e del ay.

16.03 Definitions

(a) Purpose. The definitions set forth in this rule are for
t he purpose of neasuring conpliance with the tinme standards set

forth in these rul es.

(b) Filing. "Filing" is defined as the date of formal
registration of a case and assignnent of a case nunber by the clerk

of court.

(c) Subm ssion. "Subm ssion" is defined as the later of the
date of argument or the filing of the final reply brief, unless

ot herwi se ordered by the court.

(d) Ruling. "Ruling" is defined as the date of the oral or

witten pronouncenent of a decision by the court.

(e) Final Judgnent. "Final judgnment"” is defined as the date

of the entry by the circuit clerk of a final order, decree or other



docunent that term nates or otherw se di sposes of the case.

(f) OGher Cvil Cases. "OQther civil cases" shall nmean civil
cases which do not involve a noney judgnent, generally require only
one hearing and are generally comenced by the filing of a

petition.

16.04 Tine Standards for Crim nal Cases

(a) Applicability. These rules are not intended to supersede

any constitutional or statutory speedy trial provisions.

(b) Pretrial Mdtions. An order shall be entered which sets

forth a ruling on pretrial notions which require a hearing or

ruling within ene two nonths of subm ssion or on the date of the

trial, whichever is earlier.

(c) Felony Prosecutions. A sentencing order shall be entered
in felony prosecutions within eight (8) nonths of the date of the

i ndi ctment or information.

(d) M sdeneanor Prosecutions. A sentencing order shall be
entered in m sdeneanor prosecutions within eight (8) nonths from
the date of indictnment or information, the date of arrest, or the

date of service of sunmons.



(e) Post-trial Motions. An order shall be entered on

post-trial notions within efre two nont hs of subm ssion.

16. 05 Time Standards for Cvil Cases

(a) Applicability. This rule governs general civil cases and
does not apply to donestic relations, juvenile delinquency, abuse
and neglect, nental hygiene, guardianship or conservatorship,
extraordinary wits, appeal, declaratory judgnment, and equity

pr oceedi ngs.

(b) Pretrial Mdtions. An order shall be entered which sets

forth a ruling on pretrial notions which require a hearing or

ruling within efe two nonths of subm ssion or on the date of trial,

whi chever is earlier.

(c) General Gvil Cases. Final judgnent shall be entered in

general civil cases within eighteen (18) nonths of the filing of

the conpl ai nt.

(d) Oher Cvil Cases. Fi nal judgnent shall be entered in

other civil cases within six (6) nonths of the filing of the case.

(e) Post-trial Motions. An order shall be entered on



post-trial notions within efre two nont hs of subm ssion.

(f) Gvil Case Managenent. |In order to conformwith the tine
standards relating to civil cases, circuit courts shall conmply with
the provisions of WVva. R CGCv.P. 16(b), and my, in their
di scretion, dismss cases for lack of service as provided in W Va.
RCv.P. 4(k) and for inactivity as provided in WVa. R Cv.P.

41(b).

16. 06 Donesti ¢ Rel ati ons Proceedi ngs

(a) Applicability. The tine standards set forth in this rule
are not intended to supersede, but to supplenent, statutory

provi sions applicable to donestic rel ati ons proceedi ngs.

(b) Pretrial Mtions. An order shall be entered on pretrial
nmotions which require a hearing or ruling within one nonth of

subm ssi on

(c) Divorce, Annul ment, and Separate Mai ntenance Proceedi ngs.
A final decree shall be entered in divorce, annul nent, and separate
mai nt enance proceedings within six (6) nonths of the filing of the

conpl ai nt.

(d) M scellaneous Donestic Rel ations Proceedings. A fina



decree shall be entered in niscellaneous donestic relations
proceedi ngs, including adoptions, paternity, and URESA actions,

within nine (9) nonths of the filing of the petition.

(e) Post-hearing Motions. An order shall be entered on

post - hearing notions within one nonth of subm ssion.

16. 07 Juveni | e Del i nquency Proceedi ngs

(a) Applicability. The tine standards set forth in this rule
are not intended to supersede, but to supplenent, statutory

provi sions applicable to juvenil e delinquency proceedi ngs.

(b) Pre-adjudicatory Mdtions. An order shall be entered on

pre-adjudicatory notions within one week of hearing on the notion.

(c) Prelimnary Hearing. Unless the child is in detention or
the hearing is continued for good cause to a date certain, the
prelimnary hearing shall be held within two (2) weeks of the

filing of the petition.

(d) Arraignnent. If an arraignnent is held, it shall be

conducted within two (2) weeks of the prelimnary hearing.

(e) Adjudicatory Hearing. Unl ess an inprovenent period is



granted or the hearing is continued for good cause to a date
certain, the adjudicatory hearing shall be conducted within two (2)
mont hs of the prelimnary hearing if a jury trial is demanded or
within one nonth if a jury trial i1s waived. I f an inprovenent
period is granted, but revoked prior to its expiration, the
adj udicatory hearing shall be conducted within one nonth of

revocati on.

(f) Disposition. The dispositional order shall be entered
within two (2) nonths of the adjudicatory hearing. If a childis
in detention, the dispositional hearing shall be conducted within

one nmonth fromthe date the child is placed in detention.

(g) Placenent. If a child is in detention, an appropriate
pl acenent order shall be entered wthin two (2) weeks of the

di sposi tional hearing.

(h) Modification. An order shall be entered on a notion to

nodi fy within one nonth of the filing of the notion.

(1) Reporting Standard. The reporting standard from the
filing of the petition to disposition in delinquency cases shall be
eight (8) nonths. The reporting standard fromthe filing of the
petition to disposition in status offender cases shall be six (6)

nmont hs.



16. 08 Abuse and Negl ect Proceedi ngs

(a) Applicable Standards. The specific tinme standards
appl i cabl e to abuse and negl ect proceedi ngs are those contained in
W Va. Code 88 49-6-1 et seq. and in the Rules of Procedure for

Chil d Abuse and Negl ect Proceedi ngs.

(b) Reporting Standard. The reporting standard from the
filing of the petition to the entry of an order of disposition

pursuant to WVa. Code § 49-6-5(a), shall be twelve (12) nonths.

16. 09 Ment al Hygi ene Proceedi ngs

(a) Applicability. The tine standards set forth in this rule

are not intended to supersede, but to supplenent, statutory

provi sions applicable to nental hygi ene proceedi ngs.

(b) Findings and Recommendati ons. Findings of fact and a

recommended order shall be entered within two (2) weeks fromthe

filing of an application for final commtnent.

(c) Final Order. The final order shall be entered within one

week of the recommended order.

(d) Reporting Standard. The reporting standard from the



filing of the petition to disposition shall be three (3) nonths.

16. 10 Guar di anshi p and Conservat orshi p Proceedi ngs

(a) Applicability. The tine standards set forth in this rule
are not intended to supersede, but to supplenent, statutory
provisions applicable to guardianship and conservatorship

pr oceedi ngs.

(b) Findings and Recomendati ons. Findings of fact and
reconmmendations by a nental hygi ene conm ssioner shall be submtted
to the assigned circuit judge wthin seven (7) days of the hearing

on any petition filed pursuant to WVa. Code 88 44A-2-1 et seq.

(c) Findings, Conclusions, and Final Order. The assi gned
circuit judge shall issue findings of fact, conclusions of |aw, and
a final order pursuant to WVa. Code 8§ 44A-2-13, within seven (7)
days of receiving the subm ssion by the nental hygi ene conm ssi oner
or, if the judge conducts a hearing, within seven (7) days of the

heari ng.

(d) Post-appointnent Hearings and Rulings. Hearings on
post - appoi ntment petitions or notions shall be held within sixty
(60) days of the filing of such petitions or notions. Findings of

fact and recommendati ons by a nental hygi ene comm ssioner shall be



submtted to the assigned circuit judge within seven (7) days of
the hearing. The assigned circuit judge shall issue findings of
fact, conclusions of law, and the order ruling on the petition or
nmotion within seven (7) days of receiving the subm ssion of the
ment al hygi ene comm ssioner or, if the judge conducts a hearing,

wi thin seven (7) days of the hearing.

(e) Reporting Standard. The reporting standard from the
filing of a petition pursuant to WVa. Code 88 44A-2-1 et seq. to
the disposition pursuant to WVa. Code 8§ 44A-2-13 shall be three

(3) nonths.

16. 11 Petitions and Appeal s

(a) Petitions for Modification of Mgistrate Sentence. An
order shall be entered on a notion to nodify a nagistrate sentence
pursuant to WVa. Code 88 62-11A-1, 62-11B-1 et seq., or 62-12-4,

within two (2) nonths of the filing of the notion.

(b) Magistrate Court Appeals. A final judgnment in civil cases
or a sentencing order in crimnal cases shall be entered within six
(6) nonths of receipt of the magistrate court file by the clerk of
the circuit court, except that, pursuant to WVa. Code 88
50-5-12(c)(6) and 50-5-13(c)(6), a final judgnent in cases tried

before a jury shall be entered wthin ninety (90) days after the



appeal is regularly placed on the docket of the circuit court.

(c) Admnistrative Appeals. Unl ess ot herwi se provided by
statute, a final judgnent in an appeal from an admnistrative
agency shall be entered within six (6) nonths of the filing of the

appeal .

16.12 Extraordi nary, Declaratory Judgnent, and Equitable

Pr oceedi ngs

A final judgnent or decree shall be entered in extraordinary,
decl aratory judgnent, and equitable proceedi ngs within one nonth of

subm ssi on

16. 13 Duties of Court Oficers

(a) Grcuit derks. Every circuit clerk shall keep such
records and nmake nonthly reports on the status of cases in their
respective courts as required by the Admnistrative Director of the
Suprene Court of Appeals. Every circuit clerk shall also
periodically informthe circuit court on the status of cases which

may be di sm ssed pursuant to WVa. RCv.P. 4(k) and 41(b).

(b) Judicial Oficers. It shall be the duty of circuit judges

and famly law nmasters to effectuate expeditious novenent and



tinmely disposition of all cases assigned to them It shall further
be the duty of such judicial officers to control their dockets and
to control continuances by nmeans of strict application of the Rul es
of Gvil Procedure, Rules of O imnal Procedure, and statutory tine

frame provisions governing continuances.”

A True Copy

[/s//] Deborah L. MHenry
Clerk, Suprenme Court of Appeals




