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IN THE CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA

IN RE: -IVI[NGO COUNTY COAL CIVIL ACTION NO. 10-C-5000
SLURRY LITIGATION
THIS DOCUMENT-  APPLIES TO:
Raw] Sales & Processing Co., et al., v. AIG Casualty Company, et al.
Case No. 06-C-520 MING Insurance Coverage Action
CASE MANAGEMENT ORDER
THIRD-PARTY INSURANCE COVERAGE ACTION
"THIS MATTER is now befote the Court for a conference in accordance with
Rules 16 and 26(f) of the West Virginia Rules of Civil Procedure. It appears to the Court-
after conferring with counsel for all parties that the Court should enter this Case
Management Order to aid in the fair and efficient disposition of this complex insurance
coverage action, to reduce expenses to all parties, to protect the parties from unreasonable
annoyance and undue burdens, and to facilitate the administration of discovery in this matter
consistent with the ends of justice within a reasonable time.

This Case Management Order shall apply only to the third-party action in this case
between Third-Party Plaintiffs Rawl Sales & Processing Co. and Massey Energy Company
and the Third-Party Defendants.

THEREFORE, IT IS ORDERED, ARIUDGED, AND DECREEID that:

1. General Scope of Order
This Order establishes certain procedures to be used and sets deadlines for
various matters likely to arise in this complex insurance coverage action prior to trial. This

Order shall remain in effect until rescinded by the Court or superseded by subsequent Case

04444-0002/1.EGAL19034239.1



Management Orders. The West Virginia Rules of Civil Procedure and the West Virginia
Trial Court Rules shall govern all matters not expressly covered by this Order.

2. Application of Order

Unless specifically ordered to the contrary, this Order and any subsequent
Case Management Orders shall bind all parties to this action. In the event additional parties
are added to the case in the future, Third-Party Plaintiffs shall provide notice of this Order
and any subsequent Case Management Orders to such additional parties within ten (10) days
afier they are added to the case.

3. Modification of Order

The terms of this Order may be changed, amended, or supplemented only by
the Court as deemed appropriate upon motion of any third-party plaintiff, any third-party
defendant or upon the Court’s own motion.

4. Communication With the Parties

In the event the Court wishes to communicate with the parties, the Court
need only communicate with (i) Arden J. Curry, 11, Pauley, Curry, Sturgeon, & Vanderford,
PLLC, Post Office Box 2786, Charleston, WV 25330-2786, tel. (304) 342-6000, fax (304)
353-0344, john@pcsv.com as counsel for the Third-Party Plaintiffs; and (ii) Daniel I.
Konrad; Huddleston Bolen LLP, 611 Third Avenue, Huntington, WV 25722-2183, tel. (304)
691-8396, fax (304) 522-4312, dkonrad@huddlestonbolen.com, who has been designated to
receive communications from the Court on behalf of the Third-Party Defendants and who
agrees to disseminate such communications to all Third-Party Defendants.

5. ‘Communication Among the Parties

As provided in Section 3 of the Electronic Filing and Service Case

Management Order,
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Within five {5) business days of a case or party being dismissed, a

withdrawal or substitution of counsel, or any other event that changes

case information, the moving party shall update the LexisNexis File &

Serve system with the information necessary to effect the change in

case or party status using the Case & Party Management feature. The

moving party must provide LexisNexis with verification of the change

in case or party information, either by providing LexisNexis with the

Transaction ID Number of the order or other document that verifies

the change, or by uploading a copy of the order or document that

verifies the change.

6. Filing and Service of Papers

a. Electronic Filing and Service

West Virginia Trial Court Rule 15.01, ef seq. and the June 24, 2010
Electronic Filing and Service Case Management Order shall govern filing and service of all
pleadings, motions, and other papers in this case.

All pleadings, motions and other papers that apply solely to the third-party

insurance coverage action shall bear the following caption:

IN THE, CIRCUIT COURT OF OHIO COUNTY, WEST VIRGINIA

IN RE: MINGO COUNTY CIVIL ACTION NO. 10-C-5000
COAL SLURRY LITIGATION

THIS DOCUMENT APPLIES TO:
Rawl Sales & Processing Co., et al. v. AIG Casualty Co., et al.
Case No.: 06-C-520 MNG Insurance Coverage Action

b. Certificate of Service

It shall be sufficient to state in a certificate or proof of service that service

was made on counsel for all parties electronically via LexisNexis File & Serve.
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7. Written Discovery
a. Availability of Written Discovery

The parties, without leave of Court, may serve written interrogatories on any
other party.

The parties may also, without leave of Court, serve written requests for
admissions, as permitted by Rule 36 of the West Virginia Rules of Civil Procedure, and
written requests for the production of documents and things and entry on land for inspection
and other purposes, as permitted by Rule 34 of the West Virginia Rules of Civil Procedure.
In order to avoid duplication, the Third-Party Defendants shall make reasonable efforts to
coordinate written discovery to the Third-Party Plaintiffs. An individual Third-Party
Defendant may serve additional written discovery concerning matters that are particular to
that Third-Party Defendant.

b. Objections/Disputes

Counsel for the parties shall engage in good faith attempts to resolve any and
all disputes and objections to written discovery before seeking the Court’s assistance.
Motions to compel shall specifically describe the discovery request at issue and the steps
taken in good faith to resolve the disputes. If the parties cannot resolve any discovery
dispute, they shall submit their dispute to the Court for resolution. Any party seeking
intervention by the Court shall submit the discovery dispute to the Court in a writing not to
exceed fifteen (15) pages, excluding supporting affidavits and exhibits, unless otherwise
agreed to in advance by the parties. Any party who wishes to respond to a submission to the
Court shall do so within ten (10) calendar days of service of any such submission. Any such
response shall be in writing and may not exceed fifteen (15) pages, excluding supporting
affidavits and exhibits, unless otherwise agreed to in advance by the parties. A party that

-4 -
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submits a discovery dispute to the Court shall not be entitled to file a reply submission,
unless otherwise agreed to in advance by the parties.

c. Protocol for Exchange of Documents

Documents produced by each party shall be numbered prior to distribution to
any parties. If a party’s responsive documents are voluminous, such documents may be
made available for inspection and copying by the requesting party prior to numbering and
only those documents selected for copying shall be numbered. The entity producing the
documents shall be identified on each page by a letter code followed by a sequential number
of at least seven digits (“control number™). Each entity’s document production shall begin
with the control number 0000001.

d. Privilege Log

Unless otherwise agreed, within forty-five (45) days of the substantial
completion of a production of documents in response to a request for production of
documents, the producing party shall serve a privilege log which identifies each document
withheld trom production or redacted on the basis of any claim of privilege or protection
from disclosure, to the extent possible, by its: doecument numbers, type of document, date,
author, addressees, recipients of copies, the subject matter of the document other than the
document’s title or “re” line, and the nature of the privilege asserted. The same information
shall be provided for each attachment to each withheld document if the attachment also is
withheld from production. With respect to emails containing a chain of messages relating to
the same subject matter, it is sufficient for a party to identify each email chain once on the
privilege log; parties are not required to log separately each message in an email chain

relating to one subject matter, The parties are not required to comply with the foregoing
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provisions with respect to any privileged correspondence written after the commencement of
this litigation.
e. Inadvertent Production of Privileged Materials

The partieé shall make a good faith effort fo review the documents they
produce in this action for privilege and to withhold all documents that they claim are
privileged or otherwise protected from disclosure. However, if a producing party
inadvertently produces information, documents, objects or things that it considers to be, in
whole or in part, privileged or protected material, such inadvertent production does not
constitute a waiver of any applicable privilege or protection, and such party may retrieve
such information or materials or parts thereof by means of the procedures described below,
No party shall use any such refrieved information or materials in any way in connection with
the prosecution or defense of this action except as provided herein.

Within thirty (30) days (i) after the discovery of the inadvertent production or
(ii) after a document has been marked at a deposition or attached to a motion, whichever is
sooner, but in any event no less than sixty (60) days before trial, the producing party shall
éive written notice to all parties that the producing party claims such information or material
to be, in whole or in part, privileged or protected from disclosure and shall state the nature of
the asserted privilege or protection. If privileged or protected material is inadvertently
produced less than sixty (60) days before trial and/or a party discovers within sixty (60) days
before trial that it inadvertently produced privileged or protected material at any time, the
parties shall use their best efforts to resolve the matter in a manner consistent with their
professional responsibilities, If they cannot resolve the matter, it may be presented to the

Court for resolution.
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Upon receipt of such notice, all parties who have received copies of the
produced information or materiai shall within fifteen (15) days (i) return to the producing
party or destroy and certify in writing to the producing party that all copies thereof in their
possession or control have been returned or destroyed, or (ii) object in writing to the
producing party’s assertion of privilege, setting forth the basis for the objection. Should any
party object to the producing party’s assertion that privileged or protected material has
inadvertently been produced, it shall be the producing party’s burden to promptly move the
Court for an Order compelling the return of material and information on the ground it is
privileged or protected.

8. Depositions in General

a. Rules

All depositions shall be conducted in accordance with the West Virginia
Rules of Civil Procedure, except as modified herein.

b. Pre-Designation of Documents

Counsel for the party conducting the deposition of a fact witness shall
designate by control number the documents that it may use during a deposition, and shall
provide by email a list of such documents to all counsel on the Master Service List at least
three (3) business days prior to the scheduled date of the deposition.

c. Objections

All objections shall be reserved except as to form and foundation, Whether
or not testimony is objected to at the time of the deposition, objections to the admissibility of
the substance of any testimony still may be asserted at trial or at any hearing in this matter.

There is deemed to be an objection to each question and a motion to strike each answer, and
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such objections and motions to strike shall be ruled on at the time all or any portion of the
deposition is offered into evidence at trial or at any other hearing in the matter.
d. Signing

Unless the deponent specifically waives his or her right to read and sign his
or her deposition transcript, the deponent shall have forty-five (45) days from the date the
transcript is delivered by the court reporter to the witness to read and sign his or her
deposition transcript.

9. Motions

Unless otherwise agreed among the parties or upon approval by the Court,
memoranda in support of motions, including dispositive motions, and memoranda in
response thereto, each shall not exceed twenty (20) pages, exclusive of supporting affidavits.
Replies shall not exceed twenty (20) pages, exclusive of supporting affidavits.

Unless otherwise agreed among the parties, supporting memoranda shall be
filed and served contemporancously with all motions, memoranda in response to motions
shall be filed and served within thirty (30) days of the filing and service of any motion and
supporting memorandum, and replies shall be filed and served within fifteen (15) days
thereafter. No sur-replies shall be permitted.

10.  Confidentiality

The parties hereby agree that the Protective Order entered on November 19,
2009, which is attached hereto as Exhibit 1, shall govern the treatment, use, and disclosure
of confidential materials in this action.

11.  Pre-Trial Schedule

A table setting forth the pre-trial schedule in this action is attached hereto as
Exhibit 2.

a. Discovery Deadlines

-8-
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All fact discovery shall be completed on or before June 30, 2011. Fora

discovery request to be timely, the request must be served on or prior to May 31, 2011.
b. Requests for Admissions
All requests for admissions shall be served on or before May 31, 2011.
C Expert Witnesses

The period for expert discovery (discovery relating to evidence that may be
bresented at trial under Rule 702 of the West Virginia Rules of Evidence) shall begin at the
close of fact discovery on June 38, 2011. The parties shall designate their experts without
need for interrogatories propounded by any other parties. The parties’ expert designations
shall include: (1) the name of each person whom they expect to call as an expert witness at
trial; (2) the subject matter on which each expert is expected to testify; (3) the substance of
the facts and opinions to which the expert is expected to testify and a summary of the -
grounds for each opinion; (4) a listing of all documents that the expert has reviewed in
connection with the preparation of the facts and opinions to which Ithe expett is expected to
testify; (5) the qualifications of each expert, including a list of all publications authored by
each expert within the preceding ten years; (6) a listing of any other cases in which each
expert has testified as an expert at trial or by deposition within the preceding five vears; and
(6) the dates on which each expert is available for deposition within the following thirty (30)
days.

1) Third-Party Plaintiffs’ Experts

Third-Party Plaintifts shall identify their experts in the manner described

above no later than July 15, 2011,

2) Third-Party Defendants’ Experts
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Third-Party Defendants shall designate their experts in the manner described
above no later than August 1, 2011.
3) Third-Party Plaintiffs’ Rebuttal Experts
Third-Party Plaintiffs shall identify any rebuttal experts in the manner
described above no later than August 15, 2011.
(4)  Expert Depositions

The final day for expert depositions is October 17, 2011,

% * * * *

The expert disclosures described herein are in addition to, and in no way
limit, any discovery available under the West Virginia Rules of Civil Procedure.

d. Dispositive Motions

Dispositive motions, including motions for partial dismissal or partial
summary judgment, may be filed and served at any time from the date of this Order up to
and including the latter of November 18, 2011 or 30 days after entry of final judgment in the
underlying case.

12.  Trial

Triaf will start on January 23, 2012, or as soon thereafter as the Court deems
convenient. Dates for (1) filing a final pretrial order and (2) holding the pretrial conference

shall be set by the Court at a later date.

This 24th  day of November , 2010.

James P. Mazzone

The Honorable James P. Mazzone
Lead Presiding Judge

Mingo County Coal Slurry Litigation
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EXHIBIT 1

STIPULATED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY
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EXHIBIT 1

STIPULATED PROTECTIVE ORDER GOVERNING CONFIDENTIALITY
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: STIPULATED PROTECTIVE ORDER GOVERNMING CONFIDENTIALITY

IN THE.CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA - . 5

DANNY HALLEY SR, ET AL,

Plaintiffs,

Y. CIVIL ACTION NO. 06-C-520 _

RAWL SALES AND PROCESSING, CO. and
MASSEY ENERGY COMFPANY,

Detendants,

RAWL SALES AND PROCESSING, CO. and
MASSEY ENERGY COMPANY,

Third-Party Plainsifs,
V.,
AU INSURANCE COMPANY, ET AL.

" Third-Party, Defendants,

wwwwvvvw«.——uvtvvu\ PR r S N’
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‘This Stipulated Protective Order Governing Confidentiality (“Protective Order”) is entered by

the Court in the above-captioned action for the purpese of establishing the terms and conditions
herein set forth,
WHEREAS, the defendants, Rawl Sales and Processing Company and Massey Energy

. Company (together “Massey”) filed their Third-Party Complaint for Declaratory Judgment aud

. Other Relief against the Third-Party Defendants in order to recover dameges for breach of

contract and also to seck a determinafion of the partie§” rights and obligations, if any, under

“certan alleged insnrence mnfracts*'in connection with the various claims that the Plainiiffs in this

ruatter have agserted agéiust Massey,



%@Nv ]

WHEREAS, it is desirable for Massey and the Third-Party Defendants (together the

“Coverage Action Parties”} and their respective counsel to coordinate their efforts and to

exchange information for purposes of litigating Massey’s third-party claims in this action in the

. st expeditious fashion possible, with a sunimum of burden, expenses, dispites and delay;

WHEREAS, the Coverage Action Parties and certain non-party witnesses, who may
hecome bound by this Protective Order, may from time to time be requived to produce
ducuments or provide testimony prrsuant fo reqtiests madc by the Coverage Action Parties;

WHEREAS, some of these documents or testimony may contain “Confidential
biformation™ (as defined hercin) within the soope of this Pm‘_tecﬁve t}rd.:'z"; and

WHEREAS, some of thess documents or testimony may contain “Underlying Privileged
Materiol” (as defined herein) within the scope of this Protective Order.

NOW, THEREFORE, IT I$ HEREBY STIEULATED AND AGREED by
and between the Coverape Action Parties, through their respective counsel of record herzih, ds
follows:

- MATERIALS COVERED
1. This Protective Order shall apply to all confidential and proprigtary information

- und documents and/or Underlying Privileged Material produced cr disclosed by the Coverage

Action Parties, or any non-party which produces or disslnses such information and documents,

" whether pursnant o a subpoena served in this action or any other coust order or process,

inchiding information and documents disclosed:

3 (@)  through discavery:
b))  atanyhearing;

(e) ~  inany pleading, docwnent, affidavit, brict, motion, transeript, or cther
: writing;

(d)  intesdmony given in a deposition or hearing, or

{e) any, copies, absiracts or summaries of, or notes about such information,



The information and documents described in this paragraph shall hecinatter b.e referred to s the
" “Discovery Materials.” ‘
2, “Confidential Information™ shall mean and refer m any Discovery Materials
desipnated as “Confidential” by o producing party in the manner sef forth m Péragraph 3 below,
| as well az any copics, sbstracts or summaries of, or notes about such informetion, regardless of
. whether said copies, abstracts, summaries or notes have themselves been desipnated as
“Conﬁdcnt{ai.“ As used in Paragraph 1 and elsewhere, the term “docuneny” shall inchide
writien, recorded or graphic material or any portion thereof, including computer softwere and
databases. The “producing party” shall mean arty party end/or non-party wilness who either
produces or testificy as to “Confidential Information™ and/or “Underlying Priviteged Material” or
wha asserts a confidentiality interest and/or privilege pertzining to information produced or
testimony given in this action. |
B 3. Discovery Materials which may be desigpated “Confidentiel” shall be Hmited to
thoge that, in the good faith beliefof a pﬂrﬁ' and/or non-perty witness, contain or refer to
- confidential medical information, frade secrets and noppublic finencial information regarding the
produsing party or its affiliates; proprietary information regarding the producing party or its
* affiliates; or any other informatien of a confidential nature or proprietary naturs, the disclosure
c-rf which would or might be harmful to the proprietary or business interests of the producing
party or its afflintes.
' 4, “Underlying Privileged Material” shall mean and refer to any Discovery Matexizla
. designated as “Underlying Privileged” by a producing party in the mariner set forth in Paragraph
"5 below, es well as anf copics, ghstracis or sommaries of, or notes abont such information,
| regardless of whether said coples, ghairacts, sunmaries or na;itcs bave themselves been
designeted ey “Underlying Privileged.” Discovery Materiafs whick may be designated
“Underlying Priviieged” ghall be limited to those materials that, in the good frith beliefofa
Coverage Action Party and/or non-party witness, confain information that is related to the
- deténse of the gnderlyiug claims at Issue in this action and that a Coverage Action Party

3



reagsonably helieves to constitute taterial privileged from disclosure to persons other than the

Coverape Action Parties pucsuant to the attorney-client privilege, attorney work product

protection, joint defense privileges, or auy other applicable privilege or protection. To the extent

that any Underlying Privileged materials are produoed in this action, the Coverage Action Parties

agree that any such praduction shall not constitute a waiver of any applicable privil eges. In

addition, the Coverage Action Parties agree that nothing in this Paragraph 4 should he construed

es an affirmative obligation of, or an agreemnent by, auy Coverage Action Party i, in fact,

produce Underfying Privileged materials.

METHOD OF DESIGNATION

3. Any Coverage Action Party and any non-party which produces information and

doguments in thig action may designats as “Confidential” and/or “Und erlytng Privileged” any

Discovery Materials in the following manner:

{a)

)

Any producing party shall mark any documents or items it wishes to
designate “Confidential” and/or “Underlying Privileged™ (as appropriats)
with the appropriate confidentiality markings at the time of production, A
party’s review of docwmers before they are stamped es such does not
waive the confidentiality of the documents or the right to later designate

-such documents as “Confidential” and/or Underlying Privileged.” Tnitial

failure, by inadvertence or etherwise, to mark & particular item as
“Confidential” and/or “Underlying Privileged™ shail not preclude a

" subsequent marking of such item.

Deposition or other testimony taken in this action, including aoy

. docoment marked for identification: during 2 deposition, may be

designated “Confidential” and/or “Underlying Privileged” by any one of
the following means: (i} by stating orally on the record that the
information is “Confidential” and/or *Underlying Privilezed” on the day -
the testimony is giver; (i) by sending written notice 1o all parties herein
designating information as “Confidential” and/or “Undedying Privileged”

‘within ten (10) business days after the transcript of the testmony is
‘delfvered fo the party designating the testimony or deoument as

confidential; or (iii} by stamnping or writing the legend “Confidential”
and/or “Underlying Privileged” on the relevant portion of the transcript or
docunent at or befors the signing of the franseript by the witness or as
soon thereafier as practicable. All imformation disclosed during z

. -deposition shall be deemed 1o have been designated “Confidential” andfor
“Underlying Privileged” for ten (10) business days after the transcript of |
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fhe deposition hes been delivered, whether or not any portion of the
transeript or document hias been so designated previously, Written notices
of “Confidential” snd/or "Underlying Privileged” information contained
in 1 deposition transcript shall be attached by each party to the face of the
relevant transcript and cach copy thereof in its possession, custody or

. eontrel.

(e} Any party may designate a document produced by a non-party pursnant fo
stbpoena, order of court, or otherwise as “Confidential” and/or
*Undestying Privileged™ by sending written notice o all parties herain
designating such document as *Confidential” and/or “Undeslying
Privileged” within ten (10) business days after the document is delivered

“to the party designating the document as confidential. All documents
produced by nop-parties shall be deemed to have been designated
“Confidential” and/or “Underlying Privileged™ for ter (10) business days
after the doctments have been delivered, whether or not any portion of
the docment has been so designaied previousiv.

(d; Any copies, @bsiracts or summaries of, or notes sbout information
- destgmated as “Confidential” end/or “Underlying Piivileped” putsuantto
paragraphs 5{a} through 5{c), also shall qualify as “Confidential” and/or
*“Underlying Privileged” regardless of whether said copies, abafracts,
summaries or notes have thamsclves beet designated 25 “Confidential™
and/or “Underlying Privileged.”

TREATMENT OF “CONFIDENTIAL? MATEREALS
&. No copies of Discovery Materlals qualifving, under the terms of fhis Protective

Orde‘r, as “Confidential” shal} be made except to the extent necessary for the preparation and
conduct of this litigation, inciuding discovery, motion practice, evidenfiary hearings, trial and
-aépeal. Any personTesponsible for making such copies must ensurs that the copiey adequately
+ reflect any “Conﬁda'nﬁal“ stamp or legend therzon. 7

ST Discovery Materials designated “Confidenfial,” and any copies, abstracts or
swnnaries thereof, or notes sbout such materials, shall be maintained in confidence by the
" person to whom such materials are produced or disclosed, shall be used only in conpection with

'this aciion and may not be used fm"any other purpose, and shall not be disclosed to any parsen,
~gxcept as follows: |

(2)  any court and ifs staffm comection with this litipation;
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any court reporter who records any deposition or other testimony in this
case;

any attorney acting on the trial team of a party in the above-captioned
action, and corporate counse! of any party;

any paralepal, clereal employee, and/or law clerk retained br employed or
supervised by counsel of record who is working on the prosecution or
‘defense uf this action;

any corporate empleyee of Massey and/or e affiliated entities who has
been directed to assist counsel’s prepazation with respect to litigation
between the parties;

any coiporate employes or agent of Third-Party Defendants andfor their
affiliated entities who has been directed to assist counsel’s preparation
with respect to Litigation between the parties;

employees of copying, storage, microfilming pr other litigation support
services utitizod with respect to this action, or the prosecution or the
defense thereof;

any mediators hived by the parties to assist in seitlement efforts;

experts, consultants, adjustars, and private investigptors retained,

-specifically employed, or informally consulted by, connsel concerning the

preparation and trial of this acton;

witnesses or potential witnesses i this action who are wtilized by or an
behalf of the partics’ respective coumsel of record for purpnsas of prerial
investigation, deposition preparation, witness interrogation, andfor trHal;

a third party to whom a party is legally or contractually obligated to make
disclosure of material designated as confidential, inchuding, buf oot
limited to, a party’s insurers, reinsuress, reinsurance intermediares,
refrocessjonaires, regulators, claims handYing agents, or auditors; and

any other person agreed upon in weiting by the Party that initially

produced the material at issue.

Inthe event that a party desires to disclose to any person not included in (a) through (I} ebove

. any document qualifyin g as “Confidertial,” such party shall provide at least five (5) business

‘ days’ advance notice in writing fo atiomeys for the producing party. Showld such connsel ‘iject

. in writing to the disclosure of such confidential information tp that person, the party seeking

g



disclosure tnay seek an order from the Court, Until the Court resolves the &pplicaﬁoﬁ, no such
disclosure shall be made
g Each person to whom information qualifying as “Confidential” is reveaied,
disclosed or made available for inspection {except the persons identified in Paragraphs 7(a)
| through 7(k) above) shall, priar to having access fo such infonnation, sign the Acknowledgement
and Agreement to be Bound by Protective Order in the form dnnexed herato marked as Exhibit
A
LB, All persons authorized by this Protective Order to recetve copies of Discovery
Materials designaied “Confidentinl” and/or information qualifying as “Confidential” derived
therefrom shall maintain such information as “Confidential™ in accordance with this Protective
Order, and shall use such information solely for the purpose of preparing for and conducting the
above-captoned litigatdon.
10, All persons anthorized to receive “Confidential” information under this Protective
Order (other thun any court-and its staff) to whom any “Counfidential’” materials are furnished,
shown or aisclosed, shall be given a copy of this Protective Order, and shall be bound by its
" terms,
TREATMENT OF “UNDERLYING PMEGED” MATERIALS
11.  No copies of Discovery Materialy qualifying, under ihe terms of this Protective
Qrder, as “Undedying Privileged” shall be made except to the extent necessary for the
preparation and conduct of the Ktigation of Massey’s third-party claims, including discovery,
) -motion practice, cvidentiary hearings, irial and appeal. Any person responsible for making such
~ copies must ensure that the copics adequately reflect any “Underlying Privileged” stamp or
‘legend thereon. | | )
| 12, Diswmvery Materials designated “Underlying Privileged,” and any copies,
zbstracts or summaries thereof, or notes about such materials, shall be maintained in cpnﬁdéncc ‘

by the person.to whom such materials are produced or disclosed, shall be wsed only in



connecion with this action and may not be used for any other prrpose, and shall not be discloged

* to any plaintiff in this action, any attomey for any plaintiff in this activn, or any other person,

- excopt es follows:

@
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ALY,

the court and its staff in cormection with Massey’s third-party claims in
this acton; ‘

any conx{ reporter who records any deposition or other testimony
connection with Massey's third-party claims i this action;

any atiorney acting on the trial team of any Coverage Action Party, apd
corporate connsel of any Coverage Action Party;

any paralepn], clevical employes, and/or law clerk retained of employed or
superviged by counsel of record for eny Coverage Action Party who is
working on the prosecution wr-defense of Massey's third-party claims in
thiis action;

any corporate employee of Magsey and/or its affiliated entities who has
been directed to assist conrsel’s preparation with respect to Massey’s
thivd-party clains in this action;

any corporate employes or agent of Third-Party Defendants and/or their
atfiliated entities who has been directed to assist counsel’s preparation
with respect to Mngsey's third-party clafins in this setion;

employees of.copying, storage, microfilming or other Htigation support
services utilized with respect to Messey’s third-party claims in this action,
or the prosecution or the defense thereof

any mediators hired by fiie Coverage Action Parties to assist in settlemneant
efforts in connection with Massey’s third-party claims in this action;

experts, consultants, adjusters, and private nvestipators retained or
specifically smployed by counsel for any of the Coverage Action Parties
concerning the preparation and trial of Massey’s third-party claims in this |
action;

witnesses or potential witnesses in this action who are utilized by or'on .
behalf of the Coverzpe Action Patties’ respective counsel of record for
purposes of prefrial investigation, deposition preparation, witness _
interrogation, and/or trial of Massey’s third-party claims in this acHon:

a third party to whom a Coverage Action Parfy is legally or confraciually
obligated 10 make disclosure of material designated as confidential,

including, but not'limited to, a Coverage Action Party's msurers,



Teinsurers, reinsurance intenmediaries, retrocessionaires, repulators,
claims-handling agents, or anditors; and

1)) ey other person agreed upon in writing by the Party that inftially
produced the material at issue,

In the event that s Coverage Action Party desires to éisc]osé to any person not included in (a)
thraugh (1} above any docoment quatifying as “Underlying Privileped,” such party shall provide
at leastAﬁve {5) business deys’ advance notice in writing to attorneys for the producing party.
Should such counsel object in writing to ﬂleldisolosura of such Undetlying Privileged

' iﬁfonneiﬁbu to ‘Ehﬂt.pﬁ:mon, the party secking disclosure meay seek an order from the Cowmt. Unil
the Court tesclves the application, no such disclosure shall be made.

13.  Each person to whom information qualifying as “Undertying Privileped” is
revedled, disclosed or made available for inspection (except the persons identified in Paragraphs
llz{a} through 12(%) above) sﬁall, prior to having access o such information, sign the
Askmowledgement and Agreement to be Bound by Protective Order in the form annexed hereto
marked as Exhibit A.

14, Al persons authorized by this Protective Order to receive copies of Piscovery
Materialy designated “Undexlying Privileged™ and/or information qualifying as “Underlying
Pﬁvﬁeg;d” derived therefrom shall maintain such information as “Underlying Privileged” in
accordance with this Protective Grdér, and shall uge such information solely for the pmpose of

- preparing for and conducting the above-captioned litigation.

15.  All persons anthorized to receive “Undertying Privileged” information under this
Protective (jrder {other than any colllrt and its staff) to whom any *“Underlying Privileged”
eterialy are furnished, shown or disclosed, shall be given a copy of this Protective Order, and

shall be bound by its terms. _
| . _lI‘i’ADVERTENT DISCLOSURE
16.  In the event that information qualifying as “Confidential” and/or “Undariying

. " Privileged" is disclosed to sumenne not authorized to Tecsive such information under this

_ Protective Order, or if 2 person so authorized breaches any of his or hex obligations under this



Protective Qrder, cotinsel who learns of such unauthorized disclosure or breach shall {io the
extent consistent with epplivable sthical cannons and/or tules) immediately give notice of such
wmauthorized disclosure or breach to the other counsel of Tecord, disclose the circunstances of
the nnauthotized disclosure or breach, and take all actions reasonably necessary to mitigate the
harm caused by such un;mthozized disclosure or breach, The inadvertcnt or unintentional .
ﬁisclosu‘te of “Confidentinl” and/or “Undesdying Privileped” Discovery Materials shall not be
deemed a waiver in whole or in parf of a party’s claim of confidentiality as to the Discovery
- Materlals, |
FILING OF “CONFIDENTIAL” AND/OR “UNDERLYING PRIVILEGED”
_ DOCUMENTS
17,  EDiscovery Materials qualifying as “Confidential and/or “Undedﬁng
Privileged,” or guotations from or references to such r;zaierials, are Included in papers or moticus .
filed with or otherwise disclesed to the Couit, such papers or moﬁoﬁs shall be Iabeled
“Confldential-Subject to Protective Order” and/or *Underlying Privile ged — Subject to
Protective Order” (as appropriate) and, tnless otherwise agreed by. counsel, or directed by the
‘Court, shall be filed or lodged with the Court in a sealed envelope and kept under seal.

" 18, Nofhing contzined hercin shall peevent any of the parties from using '
“Confidential” andfor “Undelying Privileged” inforntation in connection with any motion fled
with the: Court (as long as motions that contain or refer to “Confidential” and/or “Underlving

 Privileged” Discovery Materials are fited in accordante with Paragraph 17 above), or in a trial, a
bearing, or any other proceeding in this action.
19, Nothing contained hexein shall prevent any producing party from secking further
protection with respect to the use of any information qualifying 25 “Confidential” and/or

“Underlying Privileged” in connection with ény triel, hearing, or other proceeding in this action.
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OBJECTIONS TO DESIGNATIONS OF “CONFIDENTIAL” AND/OR “UNDERLYING
‘ PRIVILEGED*

20.  Ifany party (i) objects to the designation of any Discovery Matesials as
“Confidential” and/or “Underlying Privileged” or (i) objects to any other party’s use of this
Protective Order, the objecting patty shall state the objection by lettor to such ofher pa'rty’ 8
counsel, If the parties are then unable to resolve any such objection, any party may move the
Court to do so. Until the Court rules on any sitch motion, the Discovery Materialy shall continue
to be deemed “Confidential” and/or “Undertying Privileged,” as designated, nnder the terms of
this Protective Order, and all other terms and conditions of {his Protective Order shall remaiz in
full force and effect.

SUBPOENA BY THIRD PARTY

21, Ifany party receives a subpoena or document raquest from a non-party to this
Protective Order seeking production or other disclosure of another party’s “Confidential” and/or
“Underlying Privileged” information, the party upon whom discovery is served shall give written
notice to counsel for the party whose material is.sought within five (3) business days, identifylog
' the *Confidential” mad/or “Underlying Privileged” material sought and enclosing a copy of the
subpeena or document request. Subjest to the duty to comply with such subpoena or document
request, 5o production or disclosure of “Confidential” and/or “Underlying Privileged” Discovery
Materials shall be made uniil the designating party has veceived a reasonable Opporthnity to
o .consider orrespond to the subpoena or document request, |

AMENDMENT TO THIS PROTECTIVE ORDER

72.  Ths provisions of this Protective Order may be modified at an); time by written
stipulation of the parties as approved by an Order of Court. In addition, « party may at any time
apply to the Court for modification of this Protective Order purstant to amoticn brought in

ﬁc;ourdmee with the Rules of the Cuurt_

w11



RESERVATION OF RIGHTS
23,  Nothing contained in this Protective Order shall prevent any party ffom disclosing
its own “Confidential” and/or “Underlying Privileged” information to any person.
24, Nothing contained in this Proteetive Order shall constitute: (a) an admission that
‘any information designated “Confidential” is, in fact, confidential, even if a party has not
o.bjeuted to this désignaﬁon; (&} an admission that any information desigﬁated “Undetlying
Privileged” i5, in fact, privileged, even if & party has not objected to this dosignation; (cj an
agreement by the parlies to produce any docwments or supply any micrmation ot testimony in
discovery aot vtherwise agreed upon, or required by Rules of Court or by Cowst Order; (d) 2
waiver by any person or party of any right to object to or seek a fluther protective order with
respect to any discovery regtiest in thia or in any other action; (o) & waiver of any cleim of
' inimtmity or privilege with régard ta any testimony, documents or information; (f) a waiver by
- any party of its right to apply to the Comt for #n order designed to preserve the confidentiakity of
its. “Confidential” and/or “Underlying Privileged” information &f trial; or {g) an admission that
any particular document is or is not adinissible into evidence in fhis case,
CONCLUSION OF THE LITIGATION |
25, Within sixty (60} days of the conclusion offnﬂ action, including any post-trial ‘
motions or appeliate proceadings, ccﬁusei of record for the parties shall use reasonable efforts to
secora the retien of all Discovery Materials designated “Contidential” and/or *Underlying
Privileged™ (and all copies thereof and nofes, abstracts or summaries made therefiom) from all
' _persoﬁs to whom such malerials were disclosed under the terms of thiv Protective Order, and
-shall either destroy all such materials or return thens to counsel for the party who produced such
" materigls, In the event any such person elects to degtroy the materials, he or she shall certify the
destruction in writing to counsel for Massey and Third-Party Defendents. A party and its
._.couusel may retair their work produet, court filings and official transcripts and exhibits, and any
other ‘"Conﬁfiential" and/or “Underlying P_givﬂeged" material, provided that the party that retaing

12



the Discovery Materials desigrated as “Confidential” and/er *Underlying Priviloged” coniinues
to freat them in the manner provided herein.
CONTINUING EFFECT
26.  Insofar as the provisions of this Protective Order restrict the use or
comﬁ:iunicaﬁnn of ay document or information produced hereunder, such Order shall continus
. to be binding after the conclusion of this littgation, except that 3 party may seek the written
permission of the produciug party or further order of the Couxt with respect to dissolution or
modification of this Protective Order and the Court shall retein jurisdiction of all parties bound
herehy for the purposes of this Protective Order.
IMMEDIATE DUTY OF CONFIDENTIALITY
27.  The Coverage Action Parties agree that, to the exfent that any materials governed
by this Protective Crder are produced prior to the Court’s signing of this Protective Order, that.
all Coverage Action Parties nevertheless will maintain and will adhere to the duties of
I -m}iﬁdg:utiqlity set forth herein, .

I3 -



IT 1550 STIMULATED:

Post Cifiee Bog 2786
Charleston, WV 25330-2786
Tel: 304/342-6000

Fax; 304/333-0344
WV Bar #9067

COUNSEL FOR RAWY SALES AND

PROCESSING COMPANY AND
MASSEY ENERGY COMPANY

Decernberd, 2008

Chardez R, Bailey
David E, Schumacher

P.O.Box 3710

Chazrleston, WV 25337-3710
‘Tel: (304) 345-4222

Fax: (304) 343-3133

COUNSEL FOR LEXINGTON IN. SYJRANCE
: CUMI’ANY

_ Deccmber’fg 2008 -
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W. }sﬁcha)el Moore

405 Capiiol Street, Suite 603
Charleston, WV 25301

Tel: (304) 414-2300

Fax: (304) 414-4506

WV Bar# 5168

COUNSEL FOR OLD
REPUBLIC INSURANCE
COMPANY

December3 , 2008

WVWLLP

" Daniel Konred

611 Third Avenue
Huntington, WV, 25701-1313
Tel: (304) 691-83%6

Fax: (304) 522-4312

WV Bar # 2088

COUNSEL FOR ST. PAUL

' MERCURY INSURANCE

COMPANY, ST. PAUL FIRE
AND MARINE INSURANCE
COMPANY, AND ST, PAUL |
SURPLUS LINES -
INSURANCE COMPANY

DecomberGh, 2008



GOODWIN & GOODWIN, LLP

By:_Sispnhie gate atlacted
Thomas R. Goodwin
Cagrie Goodwin Fenwick

300 Sumrners Street, Suite 1500
Charlestor, WV 25301

Tel: (304) 346-700

Fax: (304) 344-9692

COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOVD'S,
LONDON AND CERTAIN LONDON
MARKET INSURANCE COMPANIES

December (3, 2008
DMCKIE, MCCAMEY & CIILCOTE,
PC

By: Stﬁ‘Mt‘Lsrt- P aﬂ'ﬂﬂi&u
" Timothy Smith

Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402
Tel: (800) 243-5412
Fax: {412) 281-7272

COUNSEL FOR ALESTATE
INSURANCE COMPANY, SOLELY
AS SUCCESSOR-IN-INTEREST TO
NORTHEROOK EXCESS &
SURFPLUS INSURAMCE COMPANY,
FOERMERLY KNOWN AS
NORTHEROOK INSURANCE
COMPANY

‘ 'Dr:.cumbf,:r Q2008

15,

JENKINS FENSTERMAKER,

m@ , /, .

Lees Muiray Hal!

2.0, Box 2688

Huntington, WV 25726-2688
Tel: (304) 523-2100

Fax: (304) 523-2347

WV Bar # 6447

COUNSEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY

December (%, 2008

ZIMMER KUNZ, PLLC

By

Joseph W. Selep

3300 US Steel Tower
600 Grant Streat
Pittsburgh, PA 15219
Tel: (412) 281-8000
Fax: {412} 281-1765

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

Decembenl22008
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“  Benjamin L. Bailey

209 Capitol Street
‘Charleston, WV 25301
Tek (304} 345-6555
Fax: {304} 342-1110

Counsel for Hartford Accident and
Indemnity Company and Fiest
~ State Insuranee Company

James Karney Tinnéy

Chase Tower, 14" Floor
707 Virginia Street, East
Charleston, WV 25301
Tel: (304} 720-3310
Fax: (304) 720-3315

Evanston Fasurance Company

MCDERMOTT &
BONENBERGER, PLLC

Bw: szmﬁm 1.5 g &ﬁiﬂziecl

Jetfrey A. Holmsteand

33 Washington Avenue

Wheeling, WV 26003
“Tel: (304) 242.3220

Fax: (304} 242-2907

Counsel Tor Allianz
Uaderwriters Insurance
Company '
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SCHUDA & ASSOCIATES,
PLLC

By:_¥ens '/w.' & (Pre 8 A\’\c.!\eg

Robert A. Lockhart

P.0.Box 3425
Charleston, WV 25335-3425
Tel: (304} 343-8928

Counsel For Government
Employees Insurance Comipany
TIG Insurance Compazny ag
successer in mterest to
Toternational Insuranes
Cowpany; and Centary
Indemmnity Cowpany as
suceessor fo CCI Company,
successor to Insarzace Company
of North America

WILLMAN & ARNOLD
LLP

705 MeKnight Park Dirive
Suite 705-708

Pittsburgh, PA 15237
Tel: (412) 366-3333

Counsel for Emplayers
Mutual Casualty Company by
its Managing Generzal Agent

. & Atterney-in-Fact, Mutuoal

Marine Office, Inc.
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Clarenee E. Martin, 111

P.0O, Box 1286
Martinsbure, WV 25402-1296
Tel: (304) 267-8995

Fax: (304) 257-0731

Counsel for Zurich Insurance
Company
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CAREY, SCOTT & DOUGLAS, PLLC

By Simasbore oara A’H.ﬂc]‘-kﬁ

Michae} W, Caray
John A, Kessler

901 Chase Tower

707 Virginia Street East

PO, Box 913

- Charleston, WV 25301

Phone: 304-345-1234
Fax: 304-342.11035

-Counsel for Continental Fasarance

Company



GOODWIN & GOODWIN, LLP
By: ( sren. ﬁa—%' z _%

Thomas R: Goodwin
Carrie Goodwin Fenwick -

300 Summers Streat, Suitc 1500
Charleston, WV 25301

Tek (304) 346-700

Fax: (304) 344-9552

. COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOYD’S,

. LONDON AND CERTAIN LONDON
MARKET INSURANCE COMPANIES

December /¢, 2008

BICKIE, MCCAMEY & CHILCOTE,
PC :

.By:

Timothy Smith

Two PPG Place, Snite 400

" Piitshurgh, PA 15222-5402
Tel: ($00) 243-5412

Fax: (412) 2817272

‘COUNSEL FOR ALLSTATE
INSURANCE COMPANY, AS
SUCCESSOR-IN-INTEREST TO
NORTHBROOK EXCESS &
SURPLYS INSURANCE COMPANY,
FOGEMERLY KNOWN AS
NORTHEROOK INSURANCE

" COMPANY

" . ‘December _, 2008
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JENKINS FENSTERMAKER,
PLLC .

By

Lee Mumay Hall

B.O. Box 2688

Huntington, WV 23726-2638
Tel: (304 523-2100

Fa: (3043 523-2347

WYV Bar # 6447

COUNSFEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY :
December_, 2008

ZIMMER KUNZ, PLLC

B'y:

Joseph W, Selep

3300 US Steel Tower
600 Grang Street
Pitishurgh, PA 15219
Tel: (412) 281-8000

- Fex: (412) 281-1755

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

Decembey __, 2008
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Thomas E. Goodwin
Carrie Goodwin Fenwick

300 Summers Street, Saite 1500
Charleston, WYV 25361

Tel: (304) 346-700

Rax: (304) 344-9692

COUNSEL FOR CERTAIN
UNDERWRITERS AT LLOYD'S,
LONDON AND CERTAIN LONDON

MAREET INSURANCE COMPANIES

December __, 2008

DICKIE MCCAMEY & CHILCOTE,

By: T, 5!—»}&

I‘Imethﬂr Smith

Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402
Tel: (300} 243-5412

Fax: (412) 2817272

COUNSEL FOR ALLSTATE
INSURANCE COMPANY, SOLELY
AS SUCCESSOR-IN-INTEREST TO
NORTHBROOK EXCESS &
SURPLUS INSURANCE COMPANY,
FORMERLY KNOWN AS
NORTHBROOK INSURANCE
COMPANY

December ﬂ 2008

JENKINS FENSTERMAKER,
PLLC

By:

Lee Mirray Hall

P.0. Box 2688

Buntington, WV 25726-2688
Tel: (304) 5232100

Fax: (304) 522-2347

WV Bar # 6447

COUNSEL FOR ONEBEACON
AMERICA INSURANCE
COMPANY

December__, 2008

ZIMMER KUNZ, PLLC

By: ®
Joseph W, Selsp

3300 US Steel Tower
GO0 Grant Street
Fittsburgh, PA 15219
Tel: (412) 281-8000
Fax: (412) 281-1765

COUNSEL FOR
NAVIGATORS
INSURANCE COMPANY

December __, 2008



BAILEY & GLASSER LLP

Hy

Benjurnin L. Balley

2009 Capifol Street
Charlestan, WV 25301
Tek (304) 345-6553
Fax: (304) 3421110

Connsel for Hartford Aceident and

Tudemnity Company and First
State Insurnpee Company

THE TINNEY LAW FIRM

By,

James Kearney Tirmey

Chase Tower, 147 Floor
707 Virginia Street, East
Charleston, WV 25301
Tel; (304) 720-3310

_ Fax: (304) 720-3315

Evangton Iosurance Compary

 MCDERMOTT &
' BONENBERGER, PLLE

By: \oleg
vy Hobmstrand

. 33 Washington Avenue
‘Wheeling, WV 26003
Tei: (304) 242-3220
TFax: (304) 242-2907

‘Counsel] for Alliauz
© Underwrifers lnsurance
Company
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SCHUDA & ASSOCIATES,
PLLC

By:_

Robert A. Lockhart .

" P.0O.Box 3425

Cherdesion, WV 253335-3425
Tel: (304) 343-8028

Counsel For Government
Ewmployees Insurance Company;
‘TG Insurznce Company a8
successor in inferest to
Tuternational Insvrance
Company; and Century
Indemnify Company as
saceessor to CCI Compeny,
suecessor to Inswcance Conrpany
of Worth America

WILLMAN & ARNOLD
LLY

By

Joseph D. Silvaggio

705 McKnight Park Drive
Suite TO5-708

Pitisburgh, PA 15237
Tel: (412) 366-3333

Counsel for Employers
Mutual Casvaliy Company by
its Munaping General Apent
& Attormev-in-Fact, Mumal
Marine Office, Inc,
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. BAILEY & GLASSER LILP

‘By:

. Benjamin L. Bailey

" 209 Capito] Strest
Chuleston, WV 25301
Tel: (304) 345-6555
Fax: (304) 342-1110

Counsel for Hartford Accident and

Indemuity Company and Fivst
State Insurance Company

THE TINNEY LAW FERM

© By

James Kamey Timey

Chase Tower, 14" Floor
707 Virginia Strest, Fask
Charleston, WV 25301
Tel: (304} 720-3310
Fax; (304) 720-3315

. Evaunston Fusurance Comyrany

MCDERMOTT &
BONENBERGER, PLLC

By:
Jeffrey A. Bolmstrand

.53 Washington Avengie
Wheeling, WV 26003
Tel: (304) 242-3220

. Fax: (304) 242-2907

A Counzel for Allianz
" Underwriters Insurzuce
Company

. By

SCHUDA & ASSOCIATES,
PLEC

Robert A, Lockhart

P.0. Box 3425
Chardeston, WV 25335-3425
Tel: (304) 343-8928

Counsel For Govermwent
Employees Insurance Company;
TIG Insnrance Company as
Suecessor in inferest io
International Insarince
Company; and Century
Todemmity Company as
suceessor to CCI Company,
snceessor to Tnsurance Company
of North America :

WILLMAN & ARNOLD
e

Nicholas J. Koch .

705 McKnight Park Drive

Snite 705-708

Pitisburgh, PA 15237
“Tel: (412) 366-3333

Counsel for Employers
Mutnnl Casoalty Company by
its Managing General Agent
& Attorpey-in-Faet, Mutual
Murine Office, Ine,
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‘By:

BAILEY & GLASSER LLP

By:

Benjarniz L. Beilay

209 Capitol Street
Charlesten, WV 25301 .
Tel: (304) 345-6555
Fax: (304) 342-1110

Counsel for Hartford Accident and
Indemnity Company and First
State Inswranes Company
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THE TINNEY LAW FIRM

Tames Keey Tinmey

Chase Tower, 14" Floor
707 Vizginfa Stroet, Hast
Charleston, WV 25301
Tel: (304) 720-3310
Frz: (304) 720-3313

ijansfon Inzarance Company

MCDERMOTT &
BGNENBERGER, PELC

By: .
Jetfrey 4. Holmstiand

53 Was;hjngton Avenue
‘Whesling, WV 26603
Tel: (3064) 242-3220

Fax: (304) 242-2907

Coxmsel for Allianz
Underwriters Insurance
Company o

SCHUDA & ASSOCYATES,
PLLC

By: 1
Robert A, Loockbart g0 657 )

P.0. Box 3425
Charleston, WV 25335-3425

Tek: (304} 343-8928

Counsel For Government
Employees Insurguee Company;
TIG Insurance Compagy as
suceessor in interast to
hefernatinnal Insurznee
Conprny; and Century -

" Indepaity Company as

snecessoy 1o CCY Compaxny,
successor to Insorance Cormnpany
of North America

WILLMAN & ARNOLD
LLP :

By:

Jogeph 2. Silvapgio

705 MceKnight Park Drive
Suite 705708

Pittsburgh, PA 15237

Tel: (412) 366-3333

Cownsel for Employers
Mutuz] Casualty Company by
‘its Managing General Agent .

" & Attorney-in-Fact, Mutual

Marine Office, Ine.
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Clé;énce E. Martin, ™

P.0.Box 1236

", Martinsburg, WV 25402-12984
Tel: (3043 267-8595

Faze: (304) 267-0731

Couasel for Zurich Insurance
Company
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CAREY, SCDI‘T & DO[IGLAS PLLC

. eim A.Kessier

90} Chase Tower

707 Virginia Sirset Fast
P.0O.Box 313
Charleston, WV 25301

- Phone: 304-345-1234

Faxy 304-342-1103

Clauusel for Contistental Insurance
Company



IT IS SO STIPULATED:
BAILEY & WYANT PLLC

By: W #ftubu M W £. Schurimpitoan, W/W
Charfes R. Bailey
IDavid E. Schumacher

P.0O.Box 3710

Charleston, WV 25337-3710
Tel: (304) 345-3710

Fax: (304) 343-3313

COUNSEL FOR AIG CASUALTY COMPANY #/k/a BIRMINGHAM FIRE
INSURANCE COMPANY; ATU INSURANCE COMPANY; GRANITE STATE
INSURANCE COMPANY; INSURANCE COMPANY OF THE STATE OF
PENNSYLVANIA; LEXINGTON INSURANCE COMPANY; AND NATIONAL
UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

November £, 2009
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IT IS 8O STIPULATED:

MICHAELS & MAY, PC -

o Qi A, 7 AN

Theedore J. May
Christine Picker Rothchild

300 South Wacker Drive
Suite 1800

Chicapo, I 60606

Tel: (312} 428-4721
Fax; (312) 575-8679

COUNSEL FOR THE CONTINENTAL INSURANCE COMPANY:
CONTINENTAL CASUALTY COMPANY; AND TRANSPORTATION
INSURANCE COMPANY

September 29, 2005

ROBINSON & MCELWER PLLC

By:

Donald L, Stennett
Riley I. Romen, Ir,

40D Fifth Third Center
700 Virginia Strest Bast
Chavleston, WV 25301
Teb (304} 344-5800
Fax: (304) 344-9566

COUNSEL FOR EMPLOYERS INSURANCE COMPANY OF WAUSAU, #kin
EMPLOYERS INSURANCE OF WAUSAU, A MUTUAL COMPANY

fuly 2009

DM _US:22274785 |



ROBINSON & MCELWEE PLLC
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Donald T, Stennett
Riley J. Romeo, Ir.

400 Fifth Third Center
T Virginia Street East
Charleston, WV 25301
Tel: (304) 344-5800
Fax: (304) 344-9566

COUNSEL FOR EMPLOYERS INSURANCE COMPANY OF WAUSAY, flva
EMPLOYERS INSURANCE DF WAUSAT, A MUTUAL COMPANY

MNovember &, 2009




IT IS SO STIPULATED:

BALGO & KAMINSKI

By: W

£ Scott Kaminski

P.O. Box 3548

Charleston, WV 25335-3548
Tel: (304) 344-0444

Fax: (304) 344-4411 |

COUNSEL FOR EVEREST REINSURANCE COMPANY p/k/a PRUDENTIAL
REINSURANCE COMPANY; AND MT. MCKINLEY INSURANCE COMPANY
p/k/a GIBRALTAR INSURANCE COMPANY

July/ 1, 2009

SHAFFER & SHAFFER, PLLC

By:

Charles S. Piceirillo
Todd A. Mount

330 State Street

P.O. Box 38
Madison, WV 25130
Tel: (304) 369-0511
Fax: (304) 369-5431

COUNSEL FOR FEDERAIL INSURANCE COMPANY AND GREAT
NORTHERN INSURANCE COMPANY

July 2009
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AT IS 8O STIPULATED:
BALGO & KAMINSKI

By:

Scott Kaminsk

P.C. Box 3548

Charleston, WV 253353548
Tel: (304) 344-0444

Fax: (304) 344-4411

COUNSEL FOR EVEREST REINSURANCE COMPANY p/k/a PRUDENTIAL
REINSURANCE COMPANY:; AND MT. MCKINLEY INSURANCE COMPANY
pik/z GIBRALTAR INSURANCE COMPANY

Yuly 2009

SHAFFER & SHAFFER, PLLC

. NW F o9 TY
}Qﬁ%ﬂe “S, Piceirillo
Todd #. Mount

330 Staie Street

P.O. Box 38
Madison, WV 25130
Tcl: (304) 369-0511
Fax: (304) 369-5431

COUNSEL FOR FEDERAL INSURANCE COMPANY AND GREAT
NORTHERN INSURANCE COMPANY

September _, 2009

DM _US:I3724783, )



IT IS S50 STIPULATED

P.O. Box 3710

Charleston, WV 25337-3710
Tel: {304) 345-3710

Fax: {304)343-3113

COUNSEL FOR FIREMAN’S FUND INSURANCE COMPANY; and
MIDSTATES REINSURANCE CORPORATION p/li/a MEAD REINSURANCE
CORPORATION

November L{: , 2009

BOWLES RICE MCDAVID GRAFF & LOVE LLP

By:
Charles M., Love, IIT
Ronda L., Harvey
P.O. Box 1386

Charleston, WV 25325-1386
Tel: (304) 347-1100
Fax: (304)343-2867

COUNSEL FOR GENERAL STAR INDEMNITY COMPANY AND NORTH
STAR REINSURANCE CORPORATION

July 2009

DM _US:27214785_|



IT IS SO STIPULATED
BAILEY & WYANT, PLLC

By:

Rabert P. Martin

P.O. Box 3710

Charleston, WV 235337-3710
Tel: (304) 345-3710

Fax: (304) 343-3113

COUNSEL FOR FIREMAN’S FUND INSURANCE COMPANY; and
MIDSTATES REINSURANCE CORPORATION p/k/a MEAD REINSURANCE
CORFPORATION

July 2009

BOWLES RICE MCDAVID GRAFF & LOVE LLP

P.0.Box 1386

Charleston, WV 25325-1386
Tel: (304) 347-1100

Fax: (304) 343-2367

COUNSEL FOR GENERAL STAR INDEMNITY COMPANY AND NORTH
STAR REINSURANCE CORFPORATION

July 17, 2009

DM_US: 22274785 3



IT I3 S0 STIPULATED
BAILEY & GLASSER LLP

By

Benjamun L. @ey

209 Capitol Street
Charleston, WV 25301
Tel: (304) 345-6535
Fax; {304)342-1110

COUNSEL FOR FIRST STATE INSURANCE COMPANY; HARTFORD
ACCIDENT AND INDEMNITY COMPANY; NEW ENGLAND INSURANCE
COMPANY; AND ROYAL INDEMNITY COMPANY

July 2009

HUDDLESTON BOLEN LLP

By:

Daniet Konrad

£11 Third Avenue
Huntingion, WV 257011313
Tel: (304) 691-8396

Fax: {304) 522-4312

COUNSEL FOR ST. PAUL FIRE AND MARINE INSURANCE COMPANY; ST,
PAUL MERCURY INSURANCE COMPANY; ST. PAUY, SURPLUS LINES
INSURANCE COMPANY; AND TRAVELERS CASUALTY AND SURETY
COMPANY tk/a THE AETNA CASUALTY AND SURETY COMPANY

July 2009

IM_US:20274785 |




IT IS 8O STIPULATED
BAILEY & GLASSER LLP

By

Benjamin I. Bailey

209 Capitol Strest
Charleston, WV 25301
Tel: (304) 345-6555
Fax: (304) 342-1110

COUNSEL FOR FIRST STATE INSURANCE COMPANY; HARTFORD
ACCIDENT AND INDEMNITY COMPANY: NEW ENGLAND INSURANCJL
COMPANY; AND ROYAL INDEMNITY COMPANY -

MM% OFe
611 Third Averme-

Huntington, WV 25701-1313
Tel: (304) 691-8396
_Fax: (304) 522-4312

holy 2009

HU@ON
By:\ <~

“\_Danicl Kbnrad

COUNSEL FOR ST. PAUL FIRE AND MARINE INSURANCE COMPANY; ST.
PAUL MERCURY INSURANCE COMPANY; ST. PAUL SURPLUS LINES
INSURANCE COMPANY; AND TRAVELERS CASUALTY AND SURETY
COMPANY f/k/a THE AETNA CASUALTY AND SURETY COMPANY

Toly _, 2009

DM_J8§:22274785, }
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ANDNOW, this /% cagot APV itis s ORDERED,

s T

ﬁm{(%/ﬂféﬁﬂ,ﬁ

Judge Thomas C, Evans, [1I
Chief Judge, 5th Judicial Cirerit

Destomalty /(Z«/gf’, Hoaipo lo- G ¢ 7-
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IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

DANNY BALLEY 3R., ET AL,

Plaintiffs
V.

RAWL SALES AND PROCESSING, CQ. and
MABSEY ENERGY COMPANY,

Drefendanis,

RAWL SALES AND PROCESSING, CO. and
MASSEY ENERGY COMPANY,

‘Third-Party Pleiniiffs,
V.

AJU INSURANCE COMPANY
Third-Party Defendants,

EXHIBIT A

Mt e N Nt N b it S N S S b i e i v e St M e N

CIVIL ACTION NO. 06-C-520

ACKNOWLEDGEMENT AND AGREEMENT
TO BE BOUND BY FROTECTIVE ORDER

The undersigned hersby acknowledges having read the Stipulated Protective Order

: deeming Confidentiality in the above-entitled action, imderstands the ferms thereof, and agrees

to be ovnd by its tertus and conditions, and by such orders as may be made by the Court

.‘regardiﬁg the confidential treatment to be accorded discovery materials in this action. The

- undersigned further agrees not to reveal such “Confidential Information™ and/or “Underlying

Privileged Material” to anyone other than the persons authorized in the Stipulated Protective

Order Gaverm:ng Confidentiality and to use such “Confidesttial Information™ and/or “Undexlying

FPrivileged Material™ solely for purposes relating to the Htigation of Massey’s third-party claims.



Name;

(Signatare}

Name:

(Print)
Dated: -




EXHIBIT 2

Halley et al. v. Rawl Sales and Processing, Co. et al.
Case No. 06-C-520
Schedule

Close of Fact Discovery

June 30, 2011

Final Day to Serve Requests for Admissions

May 31, 2011

Third-Party Plaintiffs’ Expert Designations

July 15, 2011

Third-Party Defendants® Expert
Designations

August 1, 2011

Third-Party Plaintiffs® Rebuttal Expert
Designations

August 15, 2011

Last Day for Expert Depositions

October 17, 2011

Last Day for Filing Summary Judgment
Motions

The latter of November 18, 2011, or 30 days
after entry of final judgment in the
underiying case

Trial

January 23, 2012, or as soon thereafter as the
Court deems convenient

-12-

04444-0002/LEGAL19054239.1




