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| OFFICIAL NOTICE OF CIVIL ACTION S,
- UNDER THE WEST VIRGINIA CODE §55-17-1, BT 55,

TO: ' v West Virginia Lottery Comm1551on
o John Musgrave, Director

Darryl V. McGraw, Jr.
Attorney General of West ergmla

Please take official notice uﬁder the Wes’t Virginia (Code §55-17-1,
et seq., that the aﬁa«hed civil action shall be brought in the Circuit Court

of Kamawha Count} after thirty (30) days of the date of thzs Notice,

Date of Notice: August 1, 2003

GREENBRIER COUNTY
COALITION AGAINST
Al GAMBLING EXPANSION,
Carey Hadels | CABELL COUNTY COALITION
Rt. 2 Box 186-C AGAINST GAMBLING

Cottageville, WV 125238 | EXPANSION, PLA_INTIPFS
(304) 372-6878 or .
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IN THE CIRCUIT COURT OF KANAWHA C‘OUNIY WEST VIRGINIA
'GILEENBRKER COUNTY COALITION
AGAINST GAMBLING EXPANSION;
and CABELL COUNTY COALITION
AGAINST GAMBLING EXPANSION

uninecg rpnrated associations,
PLAIN TI_FFS,
Civi} Action NAn.
oo, |

WEST VIRGINIA LOTTERY COMMISSSION;
and ITS DIRECTDR JOHN MUSGRAVE,

DEFENDANTS
COMPLAINT _
The piéintiffs state and allege as follows:

‘A, Jurisdiction, Vexue, and Pames

1. The junsdtction of this Court 15 invoked by the W. Va, Cﬂnsi AT VIII Sec.
| 3; the W. Va. Code sec, 55-13-1, et seq, and the W. Va, Rules omel

B Proccdure Rule 65,

2 ch.ﬁ_e 18 laid in this Court by the W. Va. Code sec, 1-4~2-,2‘ _

3. Pfaintiff Gresﬁbn’er County Coa]ition Agzu'nst Garnbiing Expansion is an.

unincorporated association composed of citizens, taxpayers, voters ana '

. "es1dcnts of the oia‘:c of West Virginia and (reenbrier County, West Virginia,

Its mernb&:rs are oo numerous 1o be properly or convcnient}yj-oined as
mdmdual plamtlffs It sues by and through its members, Mark J enking and .
Paula MecLaughlin who shall adequately represent the Coahtmn as a class.

There are comman questions of law and fact, and the legal and eguitable relief
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soughﬁ 1s common to tﬁc class. Individual actions by class members would
nsk varying adjudications which could impose incons_isteht or conflicting
legal duties upon the defendants.

4. Plaintiff Cabel! County Céalition Against Gambii'ng Expansion is an
unincorperated association ccmpaseﬁ of citizens, taxpayers, voters and
restdents of Wcst Virginia and Cabel] Coumy, West V}rgmm 1t sues by and
Lh:ough its member, Bnan Trippett. The class allegauons of Paragraph 3
above are hereby rf:mcarporatcd and alleged by reference.

5. Defendant West Virginia Lottery Commussion is & public agency of the Staté -
of West Virginia created by the W. Va. Code sec. 29-22-4, and charged under
the W. Va. Code sec. 20-22.2 o implement ﬁ statz-operated loﬁefy.”_ :

6. defeadant John Musvfave is the Dircctor of the Commission and by thé }y_

Va Code sec. 28-22-2 “holds broad authanty to admxmstcr the (lottery)
system,” and by thc W, Va Code sec. 25-22- 3(b) 15 charged ‘to provide the
management and adrmmstratxon necessary to direct the State Lortery office™

which is iocated in Charleston, Kanawha County, West Virginia

1

B. FACTS AND ALLEGATIONS

7. The State of West Virginia by the West Virginia Lottcry Comimission and its
chrcctor has been and presently is under color of the W. VA Code sec. 29-22.
I, etseq.; 29-22A-1, et seq.; and 28-22B-1, et seq. illegally conducting, video

poker, video blackjack and similar gambling games statewide.
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- COUNT!

(liegal Concealment by State of Gambling Odds, Probabiities and House
" Share of Monjes Wagered)

8. The West Virginia Code sec. 29-22B-403(5) mandates “that the direcfo; shajl
require ﬁae mandatory posting by limited video fottery retaiiers of the .mles' of
Play and the odds or house pf:rce'rﬁage on each video lottery garne."

9. The Commissiqn and the Director have been and are violating this statﬁtory
mandate by not requiring such postings.

10. The M Code sec. 29-22B-907(1) miandates that “(all ) information

| required by this secnon must be dlspiaycd under glass or another tansparent -

substanee: (1) the mles _of play for each game shall be displaved on the videy

lottery terminal face or screen.,.”

swemn kb oo o

1 i The Comraission and Director have been and are violating the W, Va. Code
sec, 29-22B-907(1) by not requiring such displays. 7 |

12. The W, V:a; Codé sec. 29-22A-6(a)(12) mandates that “the rules of play for
cach game shall be displayed on the video lottery terminal face* or screen..
All information ...shg]l_be dn;p!ayed under g!ass Or another trﬂnsparent
substanée " |

13. The Comrmsswn and Dxrectcr have been and are v:olalmg the W_Va. Code '
sec. 29 22A -6(a)(12) by not requiring such dxsplays |

14, The W. V-‘a. Code sec. 29-22B-810 (1) meandates that “(v)ideo lonery games

shall pay out no less than e:ghty percent angd no more than nmu}f-fivej_ percent

: L titive s vy ina vus voo wazg WY LOTTERY o @o05/012
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of the arsount Wagcrcd. The theoretical payout percentage shall be
determined using standard methods of probability theory "

15. By not disclosing these facts to such gamblers the Comrms«,mn and the
Dzrector are violating the W, Va, Code sec. 26-22R- -403(8) and the M
Counst,, Art, VI sec. 36,

16. The W Va. Code see. 20. 22A ﬁ(c){lJ mandaxes that *(v)ideo loné}y games
shall pay out no less rhan eighty percent or no more than ninety- five percent
of the amount wagered, The thearetical payout shall be detf:rmmed using

" standard methods of probabz ity theory.”

r

17. By not disclosing these facts to such. gamblers the Commission and the

Dlrector are violating the W Va. Code sec. 29- 22A ~6{a)(12} dnd the W Va :

Const Arf Vi sec, 36.

COUNT II

_(__lega Saje of Alcohof at State's Gambhng Places)

18 Should thc:se 50- callcd “video Ionenes" be deemed owned, operated?'
controlled and regulated by the State as requiréd by the ME._C_@& Art. V]
sec, 36, the retajl cstabliéhmcnts at which sﬁch gambling. oceurs ére “public

. places” wherg alcohol may not bé sold and c@nsumed under the W. Va, Const.

Ar't VI sec. 46,

: 19 The W Va, Code sec. 25-228-328, by requiring that these “video machines be

-placed oniy wherz aleohol is sold and consumed, is in violation of the Wi\/a.
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Const. Art. VI sec. 36 and 46, which disallows the saje and driﬁking of
alcohol at places where these gambling games are.piayed.
COUNT Inl

' (IWegal Denials of Treatment for Persons with State Induced or Worscﬁf:d

Gambling Addicﬁons)

20. The W. Va, t. Code sec. 29-27B. -907(4) mandates that the Commlssmn and
Director shall req_mre all “video” gambiing retailers to post -
“a labe] prominently displaying i_nfom’mtiﬁn on how to locate and contact
persohs or or-ganizations available fof help, assistance or treazrﬁf:nt of persons
who may have a gambling addiction, together with the telephone
number 1- 800 CAMBLER.” The Com.rmsszon and the Director have bcen and
wo?atmg this statutory mandate by refusing to complv with-i1.

21. The W. Va. Code sec. 29B-22-1112, under the headmg “Reduction of

- gambling," mandates that “each video lottery retailer shall cons]aicuously post

i the rcstmcted 4cCess adult-on ly faczhry and disseminate the zelephone
numbers of state approvcd provlders of problem gambiing information,
: treatment and referral support services and further constcuou's[y post the
follovnng “CAUTION Gambling and playmg this mac}:une can be hazardous
10 your health, your finances and your &tun: " The C‘ommissmn and the
Director haife been and are violating this statutory mandate by fafusing 10
comply with it, |

COUNT IV

(Illegal State Advertising and Promotion of Gambling)

Hoerro1e
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The M,_Q;gg_g sec, 29-22B~40¢ mandates tﬁat “neither the commission nor
the dir;ﬁtor may conduct_vidco lottery advertising or promotional activities to
pr.omote or advertise limited video lottery...”
| The Commission and the Director have been and are engaging; in such,
édvertisihg and_ promational activities to entice and induce persons to gamble,
or garﬁbie more, in regard to the gambling enterprises coxﬁ.mzcted under the W.
Ya, Code sec. 29~2.2- 1, et $eq.; and 29-22A-1; et seq.; and 29-22B-1, et seq,,
and are therefore in viclétion‘ of the MCOdE sec. 29-22H-404.

| COUNT V

(State-Rigged “Video” Card Deck)

In regard to the declared “payout percentage. .. determined using standard -
methods of probability therc-)ry“ under the W, Va, Code sec, 29-22B-910 (),
the fact is tha thesé “video” poker, blackjack and similar machines are
“rigged” contrary to “standard mefhods of probability theory™ to ensure that -
over time almost all players .losc their money.. | |

The Commission andljir;rctcr have been and are violating the W Va. Code

sec, 29-223-9_1 0(1) and the W, Va. Const., Art. V1, sec.36,

COUNT VI

(“Public Good,” Honesty.” “Public Health and Welfare™

The W.Va. C.odc sec. 29-22A-10(b) provides that “the Comumssion shall

establish procedures to ensure the .., honesty and i:ﬁtcgrity of the
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lottery...system.” The Commission and the Direcitor have been and are
vmlatmg this statutory mandate by refnsmg to comply with it.
27. The W. W.Va, Code sec. 29-224-9(2)(2) and 29-228- -701(2) require the

Comzmssmn and the Director to “(c)onduct ali video lottery activities and

@ovaso10

ﬁmctwns in & manner which does not pose 2 threat 10 the public hca]th safety

or welfarc of the citizens of this state. o The Commission and Director have
| - been and are violating these statutory mandates by refusing to comply with
theﬁ‘x. _
28 .Thc W.Va, Code sec. 29-22-9(3)' mandates that “the lottery shall be
operatéd. ..consonant with tb'c public good.” The Commission and the
Director have been and are violating this statutory mandate by refusing 1o |

comply wath it.

COUNT yII

{Video Gambling Is Not a Lottery)

29. These so-called “video lotteries” under the W. Va. Code séc‘ 29-22A-), et
5eq. ahd 28-22B-], et seq., are not Jotteries and have no relation to a lottery
under the W. Va, Const. Art. VI, sec. 36, and are thus barred by this
constitutional proh;bmon

30. Non'e of the “wdeo” gambhng gamés conducted under the M_.Qo_d_é SEC.
29-22A-1, et seq., and 29*22134'1', el seq. are owned, opeme‘d, cantrolied and

regulated by the State of West Virginia within the meaning of the W. Va,
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Const Ar: V1, sec. 36, and are therefore unconstitutional and are prohubited

on thzs ground alone,

COUNT YIuI

(Criminal Violations)

31. The W.Va. Code sec. 29- 22 27, 29- 22A 16(h) and 29-22B-1713 provide that
all of the. statutory viclations descnbed in Paragraphs 7 through 23 above are
statutory cnme:s, with such criminal violations and enterprises comprising

COmmOnR iaw crimes as weil,

COUNT IX

(Huomsn and Economic Harms)

32. The WVa _Const,, art, ITI, sec. 1 and sec. 3, respectively extend ta the State’s

~ citizens “the inherent nghts to the means of happiness (prosperity) and safery

(security),” and ‘the greatest possible dsgrce of happmcss and safety.” The

State’s sponsorship of these “video” ambling games violates these constxtutloual
p p g

guarantees because they result only in statcwide human “illth” rather than human

wclith” and depress the State economy by smhomng off wealth from productive,

viable activities whlch would hclp the State’s people and economy.

COUNT X

(These Gambling Enterprises ars 2 Statewide Public Nuisance)

@o1o/012
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" 33. The foregoing “video™ gambling enterprises, in view of the constitutional,
statutory and common law violations described and alleged in paragraphs 7
through 32 above, are a statewide public nuisance.

{Alterpative Mandamus Allegations)

34, Thcrc.lsf'cndénts have clear legal duties to conform their conduet to the legal‘
requi:eﬁm'nts allegcd in Paragraph 7 through 32 bove, and the‘piaintiffs Aand their
~meimbers have .clea: 1egal rights for them to do so.
35. The plaiﬁtiffs .and their members have n§ adequate or equally expeditious ahd
convenient lega! remedy to redress the fofegoing legal violations of the
| dcf:ndan-rs.' .
36. The award of the requested writ of mandamus would be in the p'ublic mierest

as shown in Paragraphs 7 through 32 above.

&elizﬁinary Injunction Allegat_ions) :

37. The plaintiffs' and their members have a reasonable if not highly probable

- likelihood of prevailing on the merits of their claims.

| -38. They have no adequate legal remedy to redress the jegal ﬁoiatiorﬁs of the ’
defendants, | | |
39. The pla.intiffs and their members have been, are.and shall be inr,'uning great
Aa‘rnd irreparablé harms in the abscncé of preliminary injun'ctivé relief as shown by
Paragsg_}phs 7 through 32 above. Any harm which céu_Id result fo thé defendants
from the granting of preliminary injunctive relief would be minor compared to the
great and iﬁf:parablﬂ harms presently and to be incurred by the plaintiffs and their

members in the absence of preliminary injunctive relief,
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40. The grantiﬁg of preliminary injunctive relief would be in the public interest as

shown b}-’_ Pa:agraphs 7_"Ehrough 32 above,

C.PRAYER FOR RELIEF

WHEREF ORE, the Iplaintiffs pray that this Court:

1.

3

Prelimiparily restrain and enjoin the illegal operation of these “video”

. garnbling enterprises as a public nuisance and otherwise, .
“Permanently order or mandate the defendant Commission and Director

- to cease and desist from conducting any further “video” gambliﬁg

operations under color of the W, Va. Code sec, 2_9~22A~-1, et seq. and

| 29-22B-1, ,ét seq., and 1o fully comply with all legal requirements of .

any legally permissible Edtt:eri.cs'. |
Onder the defendants to pay the attorney fees, costs and expenses

associated with this petition.

GREENBRIER COUNTY
COALITION AGAINST
GAMBLING EXPANSION,
el al,

Rt: 2 Box 1860 : ~ PLAINTIEFS
Cottageville, WV 25239 '
Telephone (304) 372-6878 or

(773) 769-4642



STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT
CHARLESTON

EXECUTIVE ORDER NO. 19—03

By the Governor

WHEREAS, the West Virgim'a Supreme Court of Appeals (“the Cowrt™ held in

State of Wesi Virginia ex rel. West Virginia Citizens Action Group v. West Virginia

Econoaﬁic Development Grant Comumities, A Ya. _, 580 S.E.2d 869, that the West ‘

Virginia Economic Development Grant Committee (“the Grant Committee™) was

unconstituticnally constituted in violation of the Separation of Powers provision found in
Article Five, Section One of the West Virginia Constitution, and that the West Virginia

Legislature (“the Legislature™) improperly delegated its powers to legistate to the Grant

Conmittee in viclation of Article 8ix, Section One of the West Virginia Constitwtion; and

WHEREAS, in ti‘lﬂt same decision, the Court_upht_sld the use of State excess
Hottery fund proceeds to pay debt service on revenue bonds issued by the West Virginia
Ecanomic Development Authority. to fund grants providing public financial support for
constructing, equipping, i]'ﬁpl’@\iiﬂé and- maintaicing economic development projects,
capital improvenient projects, snd infrastructure which promote economic development

in the State; and

WHEREAS, on Tuiy I, 2003, the Legislalure enacted Senate Bill No. 2007
readdressing the legal flaws found by the Court in Staze of West Virginia ex rel West
Virginia - Citizens Action Group v. West Virginia Economic Development Grant

Committee; and

T e
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WHEREAS, on July 9, 2002, the Grant Committee was reconstituted in

accordance with the provisions of Frrolled Senate Bill No, 2007 and

WHEREAS, on July 16, Juljf 28, August 14, and August 20, 2003, the Grant
Committee met and diligently and deliberatively reviewed, discussed and acted upon

more than 190 applications and amended applications for grants; and

WHEREAS, on August 4, 2003, the Grant Committee held a hearing in
Charieston for the purpose of receiving public comments on the applications and

amended applications before the Committee; and

WHEREAS, the applications and amended applications requested ‘granfs that

" aggregated mare than one billion dollars; and

WHEREAS, in determining which projects to certify, the Grant Committes has
taken info consideration the selection criteria set forth in Enrolled Senate Bill No. 2007,

and

WHEREAS, the Grant Commirtee has found'each project certified to be in the
public infeérest and that the grant will be used for a public purpose, as required by

Enrolled Senate Bill No. 2007; and

WHEREAS, the Grant Committee, by resolution dated August 20, 2003, certified
49 projects 1o receive grants aggregating $225,855,807. A copy of the resolution and list

of the certified projects is attached hereto as Exhibit A.
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NOW THEREFORE 1, BOB WISKE, Governor of the State of West Virginia,

pursuant to the authority vested in me as the Chief Executive Officer of this State and the

laws of West Virginia, do hercby ORDER that the Waest Virginia Economic

Development Authority issue the revenue bonds authorized in W Va. Code § 29-22-18a,
to fund grants for the project cerfified by the West Virginia Economic Development

Grant Committee,

IN WITNESS WHEREOF, I have hereuntd set 1'11_v hand and caused the Great

Seal of the State of West Virginia to be affixed.

DONE at the Capitoi in the City of Charleston,
State bf West Virgilﬁa, this the twenty-first day of
August, in the year of our Lord, Two Thousand
Three, and in the One Hundred and F orty-First Year

of the State.

B

By the Governor

Py .

.

SECRETARY OF STATE

GOVERNOR -



EXHIBIT A

S WEST VIRGINIA

ECONOMIC DEVELOPMENT GRANT COMMITTEE
Bob Wise Post Office Box 563 Brian M. Kastick
Govemor Charleston, West Virginia 25324-0963 ' Chairman
William H. Baker, Vice-Chairman (304) 5580211 Mark Prince
Mallie I. Combs : F. Scott Rotruck
David G. Hofstetter : David G. Satterﬁeld_
Alex Macia (Governor’s Designee) Resolution No. 03-1 : Bernard P, Twigg

Resolution Urging Governor Wise fo Direct the West Virginia Economic
Development Authority to Issue the Revenue Bonds Funding Grants for the
Projects Certified Today

WHEREAS, on May 16, 2003, the West Virginia Supreme Court of Appeals decided
State of West Virginia ex rel. West Virginia Citizens Action Group v. West Virginia
Economic Development Grant Committee, __W. Va. __, 580 S.E.2d 869, by holding
that the Grant Commitiee was unconstitutionally constituted in violation of the
separation of powers provision found in article five, section one of the West Virginia
Constitution, and that the Legislature wrongfully delegated iis powers to legislate to the
Grant Committee in violation of article six, section one of the West Virginia Constitution.

WHEREAS, in that same decision the Court upheld using State excess lottery fund
proceeds 1o pay debt service on revenue bonds issued by the West Virginia Economic
Development Authority to fund grants providing public financial support for constructing,
equipping, improving and maintaining economic . development projects, capital
improvement projects and infrastructure which premote economic development in this
State, ' ' : : _ '

WHEREAS, on July 1, 2003, the West Virginia Legislature enacted Senate Bill No. 2007
addressing probiems found by the Court in Siate of West Virginia ex rel. West Virginia
Citizens Action Group v. West Virginia Economic Development Grant Commitiee.

WHEREAS, on July 9, 2003, Governor Bob Wise appointed the citizen members of the
Grant Committee in accordance with the provisions of Enrolled Senate Bill No. 2007,

WHEREAS, on July 16th and 28" and on August 14" and 20", all of this vear, the Grant
Committee met and diligently and deliberatively reviewed, discussed and acted upon
more than 180 applications and amended applications for grants. '

WHEREAS; on August 4, 2003, the Grant Committee held a public hearing at the State
Capitol for purposes of receiving comments on the applications and amended
applications before the Committee, which could be made at that time or provided to the
Committee in writing within ten days after the public hearing. '



WHEREAS, the applications and amended applications requested grants that
aggregated more than one billion dollars. :

- WHEREAS, the net proceeds from the sale of revenue bonds authorized in W. Va.
Code § 29-22-18a(d) is reasonably estimated to be $220 million. _

WHEREAS, in detérmin}ng which projects to certify, the Grant Committee has taken into

consideration the criteria set forth in Enrolied Senate Bill No. 2007.

WHEREAS, the Grant Committee has found each project certified to be. in the public
interest and that the grant will be used for a public purpose, as required by Enrolied
Senate Bill No. 2007, - :

WHEREAS, the Grant Committee, on August 20, 2003, certified: 40 projects to
receive grants aggregating $ 225,855 802  million.

RESOLVED, that the Economic Development.Grant Committee respectfully calis upon

his excellency, Governor Bob Wise, and asks that he direct the West Virginia Economic:

Development Authority to issue the revenue bonds authorized in W. Va. Code § 29-22-
18a, to fund grants for the project certified by the Committee.

Adopted this 20" day of August, 2003, by the Economic Development Graht
Committes. / ' _

 Bfan M, Kasﬁ/g;f‘(, Chairman
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o WEST VIRGINIA
ECONOMIC DEVELOPMENT GRANT COMMITTEE

Bob Wise _ ~ Post Office Box 963 : ' Brian M. Kastick
Governor Charleston, West Virginia 25324-0963 Chairman

William H. Baker, Vice-Chairmian (304) 538-0211 : Mark Prince

Malhe J. Combs ST oo 7 F. Scoti Retruck
David G. Hofstetter . ' David G. Sanerfield
Alex Macia (Governor’s Designee) Resomtion Ne. 03-1 ~ Bernard P. Twigg

Resolution Urging Governor Wise to Direct the West Virginia Economic

Development Authority to Issue the Revenue Bonds Funding Grants for the
Projects Certified Today '

WHEREAS, on May 16, 2003, the West Virginia Supreme Court of Appeals decided
State of West Virginia ex rel. West Virginia Citizens Action Group v. West Virginia
Economic Development Grant Committee, _ 'W. Va. __, 580 S.E.2d 869, by holding
that the Grant Committee was unconstitutionally constituted in violation of the
separation of powers provision found in article five, section one of the West Virginia
Constitution, and that the Legislature wrongfully delegated its powers to legislate to the
Granit Committee in violation of article six, section one of the West Virginia Constitution.

WHEREAS, in that same decision the Court upheld using State excess lottery fund
proceeds to pay debt service on revenue bonds issued by the West Virginia Economic
Development Authority to fund grants provicing public financial support for constructing,
equipping, improving and maintaining economic development projects, capital
improvement projects and infrastructure which promoete economic development in this
State. ' ' - :

'WHEREAS, on July 1, 2003, the West Virginia Legislature enacted Senate Bill No. 2007

acdressing problems found by the Court in State of West Virginia ex rel. West Virginia

Citizens Action Group v. West Virginia Economic Development Grant Committes,

WHEREAS, on July 9, 2003, Governor Bob Wise appointed the citizen members of the

- Grant Committee in accordance with the provisions of Enrolied Senate Bill No. 2007.

WHEREAS, on July 16th and 28" and on August 14" and 20™, all of this year, the Grant

Committee met and diligently and deiiberatively reviewed, discussed and acted upen
more than 190 applications and amended applications for grants.

- WHEREAS, on August 4, 2003, the Grant Committee held a public hearing at the State

Capitol for purposes of receiving comments on the applications and amended
applications before the Committee, which could be made at that time or provided to the

__ Committee in writing within ten days after the public hearing.




WHEREAS, the applications and amended applications requested grants that
aggregated more than one billion dollars.

WHEREAS, the net brooeeds from the sale of revenue bonds authorizéd in W. Va.
Code § 28-22-18a(d) is reasonably estimated ‘o be $220 million. '

WHEREAS, in deterrhinmg which projects to certify, the Grant Committee has tak’én_ into
consideration the criteria set forth in Enrolled Senate Bill No. 2007. '

WHEREAS, the Grant Committee has found each project certified to be in the public
interest and that the grant will be used for a public purpose, as required by Enrolled
Senate Bill No. 2007. o ' '

WHEREAS, the Grant Committes, on August 20, 2003, certified 49 _ projects fo
receive grants aggregating $ 225.855,802  million. _

RESOLVED, that the Economic Development Grant Commitiee respectfully calls upon

- his excellency, Governor Bob Wise, and asks that he direct the West Virginia Economic
Development Authority to issue the revenue bonds authorized in W. Va. Code & 29-22~
18a, to fund grants for the project certified by the Committee.

Adopted this 20" day of August, 2003, by the Economic Development Grant
Compmittee. ' ' _

e ' R L
| k\j)’w’m /7 /(’?//Z/?ﬁ -

Bifan M, Kasti/gf(, Chairman
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GENERAL ELECTION, NQVEMBER 6, 1984 #
F
AMENDMENTS :
T
IITABLE TAxaT [y
| EXEMPTION, .. i
_.-.JQM_‘_ i
1,096
1,627 ;
1,459 . .
B CONSTITUTIONAL AMENDMENTS _ i
6,789 AMENOMENT NUMBER | WEST VIRGINIA STATE LOTTERY AMENDMERT
6,448 SUMMARY: " “To amend the Stats Conrbtution o PeTIt the Ligisiatirs to pasy jews !
1,653 uthorizing state Dperated and controlied lotturies,
e FOR THE AMENDMENT 22—
o%e . “ABAINST THE AMENDMENT - - 212 3
| 926 —
3,301
2,534 o :
1.288 - AMENDMENT NUMBER 2 QUALIFIED VETERANS
1,669 " HOUSING BONDS AMENDMENT
556 SUMMARY: “To autharize the Lagizlature to tssus and sail goneral nbllgaﬂoﬂ bonds af
- 9,?47 the State for the funding of a pragram to provida ﬂnm_cmz for Uwnar occupised residancas
: for quaiified vetwrans, which bands shall nat be sold of issued sg a3 to obligate the State
for tw paymanty of aggrigate annual debt servics an wch bonds, ather thap debt
sarvice which has bean refunded, which wxceedy thirty-Mive miflion doftars, and to astahliah
4 sap#rats fund for auch purposes and providing lor tha levy ot Lxns sutﬁcin.r?l 1o pay
]95‘ 1712 SuCh bandt io the extant that Amaums in such fund arw Inaufficient t.har-lnr.
- - FOR THE AMENDMENT - 218 =3
: % - ’
= AGAINST THE AMENDMENT ' 219 e

: AMENDMENT NUMHER 3 VOLUNTARY CONTEMPLATION,
i MEDITATION OR PRAYER IN SCTHOOL AMENDMENT

! SUMMARY: 'To require public schoois to set aslde & B for stucemts who wish tn use
N their volusmtsry contsmplation, medhation or praywe rights.”’

" FOR THE AMENDMENT o 224 ~m
ABAINST THE AMENDMENT 228y

[




DOCKET NO.
IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

STATE OF WEST VIRGINTA EX REL.

ITS CITIES OF CHARLESTON AND
HUNTINGTON AND ITS COUNTIES

OF OHIC AND KANAWHA, WEST VIRGINIA,

Petitioners,
v
WEST VIRGINIA ECONOMIC
DEVELOPMENT AUTHORITY

a public corporation,

~ Resp ond ent.

APPENDIX

PETITION OF STATE OF WEST VlRClNIA EX REL. ITS CITIF‘S

OF CHARLESTON AND HUNTINGTON AND ITS COUNTIES OF OHIO

AND KANAWHA, WEST VIRGINTA, FOR RELIEF BY WRIT OF
MANDAMUS FROM THE AUGUST 21, 2003 REFUSAL BY THE.
WEST VIRGINIA ECONOMIC DEVELOPMENT AUTHORITY TO
HONOR ITS NON-DISCRETIONARY DUTY TO ISSUE REVENUE
BONDS PURSUANT TO EXECUTIVE ORDER 19-03

AND

MEMORANDUM OF LAW AND CITATION _
OF RELEVANT AUTHORITIES IN SUPPORT OF
PETTITON FOR A WRIT OF MANDAMUS




I

APPENDIX

A Notice of Intent to Sue with attached Compldint dated August 1, 2003
" B. Executive Order No. 19-03, dated August 21, 2003
C. . Report of the Economic Grant Commnuttee, dated August 20, 2003

D. Bailot from the General Election, November 6, 1984




DOCKET NO.

INTHE SUPREME COURT OF APPEALS OF WEST VIRGINIA

 STATE OF WEST VIRGINIA EX REL.

ITS CITIES OF CHARLESTON AND
HUNTINGTON AND ITS COUNTIES

OF OHIO AND KANAWHA, WEST VIRGINIA, | ﬂ L E
Petitioners, ) ' '_ -

v | | AU 25220

WEST VIRGINIA ECONOMIC |  RORY L. PERRY 1L GLERK

DEVELOPMENT AUTHORITY, - ' I SUPREME COURT OF APPEALS

a public corporation, : B OF WEST VIRGINIA
Respondent.

MEMORANDUM LI_STING THOSE PERSONS AND/OR ENTITIES UPON
WHOM THE RULE TO SHOW CAUSE SHOULD BE SERVED, 1IF GRANTED

The Petitioners, State of West Virginia ex rel. its Cities of Charleston and Huntington and

its Counties of Ohio and Kanawha, West Virginia, in support of their “Petition of State of West

' Virginua Ex Rel. its Cities of Charleston and Huntington and its Counties of Ohio and Kanawha,

West Virginia, for Relief by Writ of Mandamus from the August 21, 2003 Refusal by the West
Virginia Economic Development Authority to Honor its Non-Discretionary Duty to Issue Revenue
Bonds Pursuant to Executive Order 19-03" and, pwrsuant to Rule 14(a) of the West Virginia Rules

of Appellate Prbcedpu’e, submit this list of names and addresses of persons and/or entities upon

~ whom the Rule to Show Cause should be served, if granted:

West Virginia Economic Development Authority
Capitol Complex, Bldg, 6, Room 553

1900 Kanawha Boulevard East

Charieston, WV 25305 -




CTR S I

Darrell V. McGraw, Ir.

West Virginia Attorney General
Capitol Complex, Room 26E
900 Kanawha Boulevard East-
Charleston, WV 25305

COUNSEL FOR PETITIONERS:

Stephen B. Farmer, Esquire
FARMER, CLINE & ARNOLD, PLLC
Post Office Box 3842

‘Charleston, WV 25338-3842

ST?T’T{EN B. FAKMER (Bar No. 1165)
FARMER, CLINE & ARNOLD, riic

.Second Floor, 7 Players Club Drive

Post Office Box 3842
Charleston, West Virginia 25338
(304) 346-5990 |

STATE OF WEST VIRGINIA EX REL.
ITS CITIES OF CHARLESTON AND

- HUNTINGTON AND ITS COUNTIES OF

OHIO AND KANAWHA, WEST VIRGINIA,
Peti.tio_ﬁ ers,

By Counsel:

A A e P s L S P S




DOCKET NO.
IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

STATE OF WEST VIRGINIA EX REL.
ITS CITIES OF CHARLESTON AND -
HUNTINGTON AND TTS-COUNTIES -
OF OHIO AND KANAWHA, WEST VIRGINIA,

Petitioners, ' &
Y.
CWEST VIRGINIA ECONOMIC
DEVELOPMENT AUTHORITY,

a public corporation,

Respondent. -

L  VERIFICATION
STATE OF WEST VIRGINIA ~
COUNTY OF KANAWHA, to-wit:

The undersignéd, Stephen B. Farmer, Being first duly sworn, s.tates that he has read the ,. |
foregoi.ﬁg “Petitionl of State of West Virginia Ex Rel. its Cities of Charleston. and I-qutington
and its Counties of Ohio and Kanawha, West Virginia, for Relief by Writ of Mandamus from
the August 21,2003 .Refusal by the \%’est Virgiuia‘Ecolnomic_Developmépt Authority to Honor |

- its,Naﬂ—Discréti-onary Duty to Issue Reveﬁ ue B'ond.s Pursuant to Executive ‘0 rder 19-03," the
“M emo:.'an c_luﬁi of Law _and Citatio_u. of.Rele.vant Authorities in Support of Petition for A Writ

of Mandamus,” and “Petitioners’ Motion for Expedited Consideration Due to Exigent

Circumstances™ and that the factual representations contained therein are true, except insofar as



information and belief, he believes them to be true.

STEPHENE#@ARMBR

Taken. subscribed and swom to before me this 25th day of August, 2003.

7%4/3& D’\/\,{J_}[M

My commission expires January 29, 2005.

 NOTARY PUBLIC
{mww wwwww e S et e e e
—— R F wﬂL 5Ul
‘ Wf??‘ﬁ- i*EJ\ArY Dusu_\ac.

xSy, STATE OF W"SI VIRGINLY
S et LISA BUNUTTALL
A F Fatmer, Cline & Amoid, PLLE
: 0;:-}3’}, F. 0. Box 3847

T ",4 Charleston, Wy 25338
iy Commission Expires Jan. 28, 2005 E

I, COMIISS 00 Explres Jan. 29, 2008

2t Pl ¥ P Pt
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CERTIFICATE OF SERVICE

i, Stephen B. Farmer, do hereby certify that [ have served the forewoinw

1

Pctmon of State of West Virginia Ex Rel. its Cities of Charleston and
Huntington and its Counties of Ohio and Kanawha, West Virginia,
for Relief by Writ of Mandamus from the August 21, 2003 Refusal

by the West Virginia Economic Development Authority to Hopor its ©
" Non-Discretionary Duty to Issue Reveaue Bonds Pmsmnt to

Executive Order 19-03;

© Memorandum of Law and Citation of Relevant Authorities in Support

of Petition for a Writ of Mandamus;
Appendix;

Memorandum Listing Those Persons and/or Entities Upon Whom the
Rule to Show Cause Should be Served, if Granted; '

Verification; and

Petitioners’ Motion for Expedited Consideration Due {o Exigent
Circumstances. '

“upon the following as reflected in the certificate of service b y hand delivering true copies thereol this

25" day of August, 2003, addressed as follows:

West Virginia Economic Development Authority
Capitol Complex, Bldg. 6, Room 553

1900 Kanawha Boulevard East

Charleston, WV 25305

Darrell V. McGraw, Jr.

West Virginia Attorney General
1900 Kanawha Boulevard East
Room 26E

Charleston, WV 25305

O L -

S?t;ﬁﬂ\yﬁa \ FARMER




