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I. ARGUMENT

o

a. 173 despot. would surely Le as oppressive as one”
. | " l

1. Jefferscn and Madigon

Thomas Jullersery ahserved in relerenve
lo Virginia's colanial

Madison " “I conceive that if any pc
Lrglslature, 173 despuls whatsoever is-in its nature Executive,

would surcly e as ppressive a8 pne’ be- the power of: appointing, overseeing
chuse Vlajn plective fuspotisng s not the . & !
e controlling those who execute the laws.

govermnenl we {ougl’ Tor." Thomas Jeller-
son, Notes on the Siat? of Viiginte, in Thamas

ed. 1984). |

Amnals of Cong. 463 (Joseph Gales
Jefferson: Wrirismns 215 (Librauy of Ameriua 1789). ) .

e minn of alt the powers ol pure
grmpent ip The satne hande is but Lhe

oqt wis the celehrated ma ine af Mot 'i':":i':’::;"'qt":: “q 'l"::"::_:i:"ém‘ o
HE! b k o 1y
wa 1R ! € governmant, has alse the powe

where the Tegitlative snd xplive prosy- great. ohjuet. of the (.nfnsh_l.uu.h R This
was 10 b done by this disiribution of

duicn, that “Ahere wan o e dihety

Yo guard: “If the law-taking deporin

prel and lo enforce their inle:
of the laws, either ncling win

g% are united ib Lha sn e peism ov s .
punrers, This fs the great principle of gell, or by direcling and,cond

body of mngiai.r:tl,us;' ¢ ¢ T ren.

Anterican liberfy. The rights, Uie prop- o superiok tribunl, all ofher b

son, lersely givel, is, "hewl us aprehan- . )
) erty, and the liberties of the people, de- 1o iate. every friend lo 8 B

sions iy arise lesl the e manarch
ar eenale should anact L yannieal faws,
Lo azecufe them in a Lyrdt ymleal manuet”
e nnv oG & D Taylorc Gny 4 ILL al

41 {(uoling Monlesruicil .
' (1854).

tiona and restriclions upor

pend wpon the dne observance by each o1 yrdered adminigtration
department of the constitutional limitd- g op ot up—every Yover of I
L its aulhori- magt itseli—has, indeed,
fy. I at 301 (emphiases added). mourn” 4 1.8l 841 (emphal
re Judgment Against Dorr, 3 R.I. 2h9, 3ol

1 As the Uniled States Bnpreme Court Citizens
has noled: “Legislalive puwer, s distin-

guished {rom cxeculive pover, is Lhe au- _4

thority to make laws, 1ul nob to enforce

them or appnint the agiols charged wilh W
the duly of such enfore nment, The fatler

are exgculive funciions.’ Springer_v, Gov- .
ernment_uf the Philiz vine Ialwadn, 277 _Helie,

U.8. 189, 202, 48 S.Ct. 180, 482, T2 Lulxd.

_BAG, 849 (1928); #er ale Duckiey v Velen, 501

Az4 US. 1, 189, 96 {.CL 612, GU2, 46

L.Id.2d 6h9, 756 (1976 Myers v United U.S.

States, 272 U8, 62, 128 47 8.0t 2, 29,71 552

L.Ed. 160, 171 (1926) (v toling James Mad-
json) (“The Legislabire ernates the offied,
defines lhe powers, lim \a ils duration and
ainexes & coppunsatic 1 This done, the
Legislative power Ceds 15, They cught to
have notlivg S do wih designaling the
[person] to fil ihe offic A"

(1991)

"“ 11 also would subvert the bica
and presenlment requirements that

satisfied before the. Legislature can |
valid laws: if the General Asscml
control administrative agencies by
them with legislators or their desigr
laws in the form of agency regulatit
be promulgaied and administered
any gubernatorial involvemnent whals
Sone without any need Lo gvercom
sibility ol a gubcrpatorial vete that
would apply'to all legislatjon enaclt
by the General Assembly. Thus,
for avoidance of the veto in ihe forn
statutory policy [would be] created.’
Sirauss, The Place of Agengics in G
Scparation of Powers and the Fourl
84 Colum, L.Rev. 573, 631 (1984).
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2. John Lcrke: Second Treatise of Civil Government:

Of the Le rislative and’ Exccutive Power of the Common-wealth.

© tgo great a temptation to human frailty, apt to grasp at power, for the same pers

to have the power of making laws, to have also in their hands the power to execut

Tii5 legislat ve power is that, which has a right to direct how the force of the common-y
shall be employed for | reserving the community and the members of it. But because those laws wh
constantly to be execu od, and whose force is always to continue, may be made ig a Jittle time; ther
there is no need, that ( 1e legislative should be always in being, not having always business to do. A

begause it may be too great a temptation to human fiailty, apt to grasp at POWer for the same pers 15,

who haye the power o | making laws, to have also in their hands the power to execu where
may exempt themselve s (rom obedience to the Jaws they make, and suit the law, both in its making
execution, to their ow 1 private advantage, and thereby come to have a distinct interest from the re!
the community, contre iy to the end of society and government. therefore in well ordered

commonwealths, whei & the good of the whole is so con sidered, as it ought, {he legislative power

into the hands of divet 4 persons, who duly assembled, have by themselves, or jointly with others, a
to make laws, which v 'hen they have done, being, separated again, they are themselves subject o tt
they have made; whicl is a new and near tie upon them, to take care, that they make them for the |

good.  Sec. 144,

But because tht laws, that are at once, and in a shori time made, hiave a constant and las
force, and need a perp ttual execution, or an attendance thereunto; therefore it is necessary there st
be a power always in | sing, which should see to the execution of the laws that are made, and rema
force. :

" supreme executor of the law”

_ Insomec ymimonwealths, where the legislative is not always in being, and the executiv
vested in a single perscn, who has also a share in the legisiative; there that single person jn a ver
tolerable sense may also be called supreme: not that he has in himself all the supreme power, wh
of l:eiw-making; but :ecause he has in him the supreme execution, from whom all inferior magistr
derive all their seves al subordinate powers, or at least the greatest part of them: having also no I
superior to him, the ¢ being no law to be made without his consent, which cannot be expected sl
ever subject him to ke other part of the legislative, he is propexly enough in this sense supreme.
is to be observed, th at lho' oaths of allegiance and fealty are taken to him, it is not to him as sup:
legislator, but as suj rerne executor of the law, made by a joint power of him with others; allegia)
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notlhin.g but &n _obed ence according to law, which when he violates, he has no right to obedience
claim it otherwise than as the EuEiic person vegted with the power of the law, and so is to be co i

as .the image, phantc m, of representative of the common-wealth, acted by the will of the society,
in its law_s; al_1d thus [ie has no will, no power, but that of the law, But when he quits this represe
this public will, and :cts by his own private will, he degrades himself, and is but'a single private |

without power, and without will, that has any right to obedience; the members owing no obedie: :

the public will of thr society. Sec. 151.




Absolute arl atrary power. of governing without settled standing laws, can neither of the:
consist with the ends nf society and government, which men would not quit the freedom of the'sta !
nature for, and tie the nselves up under, if they shall have armed one, of % few men with the joIr

power of a multitude, v foree them 1o obey at pleasure the exorbitant and unlimited decrees g the
Tmown wills, without having an measure $eb

sudden thoughts, of W regtramed and till that moment un
= ity therr actions: for all the power the government has, being only I 7 ihe

down which may guid : and
good of the society, a! it ought not to e arbitrary and at pleasure, SO it ought to be exercised by
know their duty, and be safe and secu:

gstablished and promt |gated laws, that both the people may ;
within the limits of the 1aw; and the ruters too kept within their bounds, and not be tempted, by the jower

they bave in their hant 5, to employ it to such purposes, and by such measures, as they would not k' ve
known, and own..  This s ot much to be feared in governments where the legislative consists, wl olly
or in part, in assemblic »-vhich are variable, whose members, upon the dissolution of the assembly, €
subjccts under the ¢onimon taws of their country, equally with the rest. But in governments, where
legislative is in one las ing assembly always in being, Or in one man, as :n absolute monarchies, the! 18 -

5 .
danger stitl, that they’ il think themselves to have a distinct interest from the rest of the communi 7 and
<o will be apt to incre 1§

e their own riches and power, by taking what they think fit from the peopl
Sec. 137. B

“The power-of the legislative beiﬁg only to make laws, and not to makelviegi-s ators

Fourthly, T 1c legislative cannot (ransfer the power of making laws to any other hands: 1 rit
being but a delegated power from the people, they who have it cannot pass it over ta others. The zople
alone can appoint the form of the common-wealth, which is by constituting the legistative, and ap! Jinting
in whose hands that s nall be. And when the people have said, We will submit to rules, and be gov ned by
laws made by such mn, and in such forms, no bady else can say other men shall make laws for th tn, nor
can the people be bot .nd by any laws, but such as are enacted by those whom they have chosen, a i
autl_mrized to make I ws for them. The power of the legislative, being derived from the people by .
pD:%lﬁ.ve voluntary gt: at and institution, can be no other than what that positive grant conveyed, v iich
being only to make k W and not to make legisiators, the legislative can have no power to transfe their
authority of making |aws, and place it in other hands. Sec, 141. ' ' .

n

. These are the bc_mnds which the trust, that is put in them by the society, and the law of od and
nature, have set to th ¢ l2gislative power of every common-wealth, in all forms of government.

First, They are to ga/crm by promulgated established laws, not to be varied in particular cases, b to

have ope rule for ric 1 and poor, for the favourite at court, and the country man at plough.

Secondly, These law 4 also ought to be designed for no other end ultimately, but the good of the sople.

’_Fl\ifdly, They must 1ot 1:aise taxes on the propetty of the people, without the congent of the peof e

Fourtl?ly, The legis) tive neither must noT can transfer the power of making Jaws 0 a0y body els  of
place it any where, jut where the people have. Sec, 142
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3. THE PERSONAI MAMING OF gIXx (6} OF THE NINE (2) MEMBERE OF
THE GRANT C(MMITTEE BY THE HOUSE SPEAKER AND THE SENATE
PRESIDENT, 1.5 DIRECTED BY THE W. VA. CQDE § 29-22-18a(d) {(3),
VIOLATES THI: REQUIREMENT FOR SEDARATION OF GOVERNMENTAL
POWERS UNDE!: THE W. VA. CONST.. ART. V, § 1, AND ART. VIL, §8

The Lerrislabure in H.B. 4005, W, Va. Code
§ 29-22-18a(d) (March 9, 2002), bas flagrantly invaded and
usurped the excl igive powers of the Governor and the executive

department of State government to the extent of totally vitiakting

this Act, W. ¥Va. Const., Art. V, § 1 and Art. VII, § 8,

and all attendart decisions and actions of the respondent Grant

Committee. g:ate -ex rel. Meadows v. Hechler, 462 S.E.2d 586
(W. Va. 1995) ;. Jiaxker v. Mapchin, 279 S.E.2d 622 (W. va. 1981) ¢

‘ﬁﬁﬁiﬁ.ﬁﬁhxﬁlg_lﬁJ;EEELALhJﬂMM%f 286 s.8.24 79 (N.C. 1982) i

, W:EMM. 664 S.W.2d 907 (Ky.
1984) ; fommissl ma dmin ! , 350 Mass. 501,
215 N.E.2d 653 [(19€6); Zeuprelli v. Thorphurd. 47 Pa. Cmwlth. 43,

407 A.2d 102 (1¥79)7 plexander v. State. 441 So, 24 1329 (Miss.

1983) j and zee (itizeng for Abatement of Aircraft'géise, 501 U.S.

} ¢

252 (1991); Bownhpr v. Sypar, 478 U.S. 714,b106'$; dt1.3181, 92

‘L. Ed. 24 583 (1986) ; Buckley V. Valeo, 424 U.s. 1 (1976);

I.N.5, v. Chadh,, 462 U.S. 19, 103 8. Ct., 2764, 77 L. Ed. 2d 317
(1983) . '

84
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soms revenue  bond

financilg wechanigw whearely the bonds can be

iseumd {or funding
ben=fit the public,

Lo

proejecks degigned to
yeduce

unemployvmant

and incisase Caid reveyuss.

sur b, bondsg  co

nel impose anv obligation

on _the geuing authority to_redeem the bonds

e kub praovides

that the bonds are ko be

licuidated _ from  Lhe

proceeds of t e

particoul ax _venture.

Ohio Coup .y Cowm, V.

See, e.g., Smith v. Iru ustrial Dev. B, of Andalu-
sia, 455 So.2d B39 (A n.1984); Wright v. City of
Palmer, 468 P.2d 326 [Alaska 1970); Indusrrial
Dev. Auth. of Pinal Cc . v, Nelsor, 109 Ariz. 368,
509 P.2d 705 (1973); Andres v. Firgt Ark, Dev.
Fin. Corp., 230 Ark, 514, 324 S5.W.2d 97 (1959);

_Ini Be Iruerrogatory Pn pounded by Governor, 814

P.2d 875 (Colo.1991; Wilson . v. Cormeclicut
Prod. Dev. Corp,, 167 Cerm. 111, 355 A2d 72
(1974); Roam v. €imnecticut Indis. Bldg.
Comm'n, 150 Conn. : %3, 189 A.2d 399 (1963);
In re Opinion of Justi vs, 54 Del. 366, 177 A.2d
205 (1962); Linscor . Orange Co. Indus. Dev.

" -Auth.; 443 So.2d 97 (F. 0.1983); Nations v. Down-

tawn Dev. Authe of -4 lanea, 255 Ga. 324, 338

' §E2d 240 (1985); . fraze. ex rel. Amemiya v,

. Andersom, 56 Haw. 5¢ 5,545 P.2d 1173 (1976);
, -Potter v. Judge, 112 1L, pp3d 81, 67 Nl Dec. 585,

444 N.E2d 821 (39/3); Hawkins v. City ‘of

- Greenfiald, 248 Ind. 55 1, 230 N.E.2d 396 (1967);

Brady v. City of Dulnug, w, 495 N.W.2d 701 (Iowa
1993): Duckworth v, ity of Kansas Ciry, 243
‘Kan. 386, 758.P.2d 2t | (1988); Hayes v. Stare
Property & Bldgs. Cormn'n, 731 S.W.28 797 (Ry.
1987); Farloiiis v. LaR ok, 315 S0.2d 50 (La.C1.

. App 1975); Cobmrion € ease v. Srare, 455 A.24 1
(M 19B3); Williamse s Anse Arundel Co., 334

Md. 109, 638 A2d 74 (1594); Rayes v, Prince
George’s Co., 281 Md. 179, 380 A.2d 12 (1977);
Opition of the Justices 1w the House of Repifsen-

, ratives, 368 Mass. 80, 335 N.E2d 362 (1975)

Poletown Neighborkood Ueuneil v. Ciry of Detroit,

410 Mich. 616, 304 N .2d 455 (1981); City of
‘Geylord v. Beckeet, 375 Mich, 273, 144 N.W.2d

160 (1966); Minnesot.: Fnogy & Ecom. Dev.

Auth. v. Printy, 351 NW.2d 319 (Minn.1984);

Board of Supervisors of [amar Co. v. Hatticsherg
‘Thealola Bottline 04, 448 So.2d 9J7 (Mies.

ATy MO ©A FGL TV TN W DL LAMEY LU, O

"Auth., 604 S, W.2d 592 4. 1980); Fickes v. Miv-

1

[Emphasis added]

samol, 275 S.E.2d 2 (W. Va. 1980)i

soula Co., 155 Moot 258, 470 P.2d 287 (1970);
Chase. v. Douglas Co., 195 Neb. 838, 24 N.W.2d
334 (1976); State ex rel. Brerwrian v, Boviman, 89
Nev. 330, 512 P.2d 132) (1973); Opinim of the
Justices, 132 NLH. 42, 288 A2d 697 (1972); Roe
v, Kervick, 42 NJ. 191, 199 A2d 83« (1984);
Kentnecott Gapper Corp. v. Town of Hurley, 83
N.M. 743, 507 P_2d 1074 (1973); Villag:: of Dem-

ing v. Hasdreg Co., 62 N.M. 18, 303 1724 920.

(1958); Yorkers Comovurity Dev, y v, Mor
ris, 37 N.Y.Zd 478, 335 N.B.2d 327, 373 N.Y.S.2d
112, appeal dismissed, 423 U.S. 1010, 96 5.C0
440, 46 L.EA.2d 381 (1975); Gripsntrog v. Cily

Wahperon, 126 N.W2d 230 (ND.196); Stark
Co. v. Ferguson, 2 Obio App3d 72, 44) NE2d
816 (1981); Burkhardt v, City of Enid 771 F.2d
608 {Okla 1989); Corruthers v. Port of Astoré.
249 Or. 329, 438 P.2d 725 (1968); 'Batehore ¥.
H Incdus. Dev. Auth., 433 Pa. 40, 248 A2d
212 (1968); In Re Advisory Opinion ro tiovemoh
113 RI. 586, 324 A2d 641 (1974); Aichols %
South Caroling Research Auth., 290 5.C. 415, 35
S.E2d 158 (1986); Clem v. City of Yar kton. 83

PaGE B5

S.D, 386, 160 N.W.2d 125 (1968); West » s> -

mial. Dev. Bd of Nashville, 206 ‘Tean, 154, 33
s.W.2d 201 (1960); Anwood v, Willacy Co. Nav
gation Dist,, 271 SW2d 137 (fex.CtAyp-1950
appeal dismissed, 350 U.S. 804, 76 S.Ct 66, 100
L.Ed. 723 (1955); Dtah Technology Fin Cop-*
Wifkinson, 723 P.2d 406 (Unk 1586); Vemo"
Home Mortgage Credit Agency v. mepe'z'ﬂr”"”
Bank. 128 Vt. 272, 262 A2d 445 (1970): 7
ch:;:mﬁue v. Dellann, 228 V. 7% 38
S.B2d 131 (1984); Mayor of Lexington

trial Dev. Auth. of Rockbridge Co., 221 Va. 855
275 S.B2d 838 (1981); Srte e rsl OhiD ‘-";
Comm'n v. Samol, 165 W.Va. 714, 275 554

' {1980); State ex rel, Hawonermill Paper ca. ;

LaPlants, 58 Wie.2d 32, 205 N.W.2d 78+ (1973
Jl';!ﬁ?-v.. Cily of Cheperme, 435 P2gd 448 {7
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2. Indirect ard in-kind unrepaid state aid: one state only:

Sec Maready. V.Gibvy of Winston-Salen, 467 S.E.2d 615 (N.C. .13 7)-

.

\

3. srale Econgmic Developmepl:

_The righ. and practice of the United States and its separate
states ko engaie in the direck production of all types of goods
and services hawe been conclusively established by law.

Seg Wolf  Packing Gompany V. Court of Industrial'Relations
of Kansan, 262 U.5. 522 (1323) (a state of the United States
may engage in ‘almost any private business LE the legislature
thinks the sta.c's engagement in it will help the general public
and is willing to pay the cost of the plant and incur the expense

of operation”}

In 1380, the United States Supreme Court in Reeves, IDC. V.
State, 447 U.S 429, which upheld the interstate sales policies of
the South Dako .a cement plant, reaffirmed the right of the
separate state; L0 operate publicly owned enterprises engaged in
the digect proruction and sale of goods as follows:

A Sta:e's project is as much a legitimate
gover mental activity whether it is
_ fradi.ional, or akin to private enterprise, orf

| comdurted for profit. . . . A State may deem it
t as esiential to its economy that it own and
' opera e a railroad, a mill, or an irrigation
‘ systel as it does Lo own and operate bridges,
| stree . lights, or a sewage disposal plant. \
| What right have been viewed in an earlier day
‘ as an improvident or even dangerous extension
! of st:ta activities may today be deemed S

indisjensable. '
160 S, Ct. at 2280.

publicly O:ned Flour Mills in Morth Danta

qorth_Dakota State Code,
i§ 54-17-01 through —03;.
and §§ 54-18-01 through
~17

Since 19:0, the State of North Dakota has owned and oparated
the largest Fl;uc manufacturing operation between Minneapolis and
Lhe, West Coast. In 1986, the sales of these three flour mills teo
customers thro.ighout the Midweskt, the castern United States,
Eugope and Japin exceedad $67 million.3¥ (Their. pizza flour is a
particularly pipular item, with much of their bran flour sold te
the Kellogg Corporation for break fast cereals.) '
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related grain

whese publ .cly owned Elour mills and
heat From North pakota

elevators, which olbtain most of thelt raw
Earmers, are coin s lake 1y golf-supporting.

tn Eackt, ®ich Yeat these plants transfer betwean $3 million
apd $5 million o' kheit nek reVenues to the general state
treasury .4 Anong other public uses, these revenues have financed a
state home £or i andicapped ohildoen and bonuses for North Dakota's

war veterans-

puring the past several yzars, $25 million’ in capital
improvements Eotr the three plants have bean exclusively Einanced
from ktheir saleg revenues. The production and mainkenance workers
belong teo the Grain Millers Union, AFL-CIO, ' .

with the union contract currently previding an average wWage of
$9.51 an hour, 9 519,988.80 a year, as well as extensive health
care, pensions ad othet henefits.

Incidentally, in 1963 a Horth Dakota legislatcr_inttaduqed a
bill to have the flour plants sold to privakte enterprise. This

proposal was defrated in the Horth Dakota Legislature’ by a vote of
98 to L.

i . ~ : . Seuth DRakota Stace Code,
Publicly Cuned Cemgnt Plant 1D South Rakotd ! ST g-T7-1 —hrough :37‘—

The State nf South Dakota has operated a cement manufac-
tnuring plant anc seuen_related *Lerminals” since 1920. This
publicly owned cnterprise manufactures around 640,000 tons of

cemenkt a yearl.

Its revent s in 1986 exceeded $38 millien, with $9 million

. in net revepues transferred to the state treasury for public uses ¥

Like the North [akota fFlour mills, this cement plant is self~
supporting. Tht plant, which is an environmental leader in the
cement industry. burns coal to convert the 1imestone and othel

cres intoc cemen!.

The plant s production and maintenance workers pelong to the
United States 5' selworkers Union, AFL~CIO. The average wage under
the union contrick is $1L an hour, or $22,880 a year. ¥ The
contract also ijcludes substantial health care, pensions and other

penefits.

v 1988 i \
_ ' The United States Cods,
Chap. 16, § 831

TVh: manufactures agricultural fertilizers

_ One of ~he largest electric power plant systems in the world
is operated by the Tennessee valley Authority {"TVA"), a public
corporatian oned by the United States government. Began in 1933
by the admini:.tration of President Franklin D. Roosevelt, the TVA

Slso manufactires agricultural fertilizers as well as electric
ower - .
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Like the North Dakota flour miils and Sodth Dakota cement
plant, the TVA iz completely self-sypporting and finances al)l of
its capital im:rovements from its oWn salas revenues.

The TVA': 33,000-plus employees are covered by two AFL-CIO
union contracts, The average pay rate for these employees 18 - -~
$13.54 an hour, or $28,163 2 year -¥ Their benefits are also -

substantial.

The TVA was held constitutional in Ashwander v. Tennessee

valley Authoriiv, 297 0.5. 288 (1936}

P iblicly Owned "Bank of North Dakeoka *

A

North Da:ots has operated a publicly owned bank for nearly
70 years. The "Bank of North Dakota," which has assets 1n excess.
of §900 millio v, Faids that State's ecomomic development and makes
loans to its nimerous farmers, as well as financing homes for the
State's resideits. It also operates an extensive student loan
program. By liw, all state funds must be deposited in the bank .

_ 3 1988
aktrte providing for the creation and operation of ‘the.
ed Bank of North Dakota is contained in the Horth
cndm, §5 6-09-1 through -35. 3 . =

The st
publicly own
Dakota State

3lr groan v, Frasige. 253 U.8, 233 {1920), the United States
Suplews ourk upheld the right of the State of Norcth Dakoka "to
manaye , ‘putatz, conbtrel amk gavnrn ukilities, enterprigas and
business prejacts . . .7, incinding the North bakota Elour mills
discussnt in 3. The tlorth Dakota statutas challenged In that
casge preosided as €ollows: :

[T1hn State shall engaze In the husiness of
rammlastucing [arm preducts and Eoe that pur=
mee shall matahlish a system of warehouses,
steuntors, [hour miklz, factories, plants,

aach inecy and aquipment, owned, controlled and
porated by it . o . and acguire by putchase;
Lza%e nr right of eminent domain, all necessacy
roprtty or propagtiss, sto.; to buy, manufac~-
‘urm, store, macigage, pledge, sell and exchange
<1l -kinds of raw and manufactured farm [ood
jedunes, and . - o operage exchanges, bureaus,
“arkeks and ajenciez within and without the '
ikeka, and in [oreign countriszs . .

753 (.5, b 236-17. .

in adaltion, the Homebuilding Act of Morth Dakota directed
the Stat: ko engage im Ehe enterprise of providing hemes for .its
rasident. ," 297 U.3. at 237, while the Baok of North Dakota Aot
Pastabli: hl#d] a bank under the pame of the ‘Bank of Nerth Dakota’
operated by the State.” 1d. (Sece n.B) Apark Erom the above
legizlakt ve acts, the Horth Dakota Stake Constitution aunthorized
the Statr ke epgage in budlness entoeprises, with another statute
having a Lhotlzed the levy of taxes and gale of state bonds ko
establig| the foragoing publicly owned enterprises.

Whin :he Horth Dakota state government sought to lavy 'taxes
and scll bonds to astablish its ecomomic entezprises, 42 Norih '
Dakota refidents C(iled suit in [sderal ¢omrt claiming that these
legislat; vz ennctments were directed ko "private purposes” and
vinlated rhe Due Process Clause of the Gnited States Constitution.
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as 1911 . .
- forwaid (for) the
gysten of marketing the
by ye:r the conviction

steadily increasing majorities,
ownek:aip of terminal elevator s,
the only effective remady to
Erom which they
to he suffering . » -

packiry houses is
correc kb the egvils
salve:

has deepened,

movement began at least as far back
. The movement has gohe straight
correction of the existing

state's products. ‘Yeal
in
that public

mills, and

believe them—

The o1 ly means through which the people of the
state have had any experience in joint action

ig their state government.
;3 the common agency
combil g their capital and carry on such basic
elevator s,
fit their products for marketb
they musk continue bt deal

that

ipndus! ries as
houset , and s0
and m rket the same,
ag in¢ ividuals with the
these . . . cities, and
that ilways exisht where
diEfe ent in power have
the o .her.

The judge then proceeded to
his decision was

as moted above,
Suprene Courk,

If they may not use
through which to

mills, and packing

vast combinations of

suFfer the injustices
econpomic units so

to deal the one with

453 P. at 67880

uphold tii€ chal}enged law:
upheld py the United States
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