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Petitioner below, Appellant,
v.

WEST VIRGINIA ECONOMIC DEVELOPMENT GRANT
COMMITTEE; CITY OF WHEELING, a municipal
corporation; and CENTURY EQUITIES-WHEELING
VICTORIAN OUTLET MALL, INC., a private
corporation,

Responﬂents below, Appellees.
Kanawha County Commission, Intervener.
RESPONSE OF THE WEST VIRGINIA ECONOMIC DEVELOPMENT

GRANT COMMITTEE TO PETITIONER’S MOTION TO
AMEND PETITION FOR APPEAL

'The West Virginia Econornic Development Grant Committee (the Committee) takes no
position with regard to the £3311e of whether Petitioner can Amend its Petition For Appeal to reflect
that its argument challenging the propﬁety of the circuit court’s award of costs should have been
directed to WYOC Associates, L.P., the party to whom the court actually awarded the costs, not to
the City of Wheeling,

However, one statement in the Petitioner’s Motion to Amend cannot stand without challenge.
Petitioner states that "WVOC Associates, L.P., was the successful applicant of the $70 million grant
at its retail mall project in Wheeling which was voided by the Circuit Court.” This is completely

inaccurate. The Committee’s contingent award of $70 million was made to the City of Wheeling

OF WEST v;p;%ﬁ,\fEPEAz S




LY

Urban Renewal Authority, not to WVOC Associates, L.P. Further, the circuit court didnot void the

grant; rather, it required the Comtmittee to re-vote on the Wheeling project in a manner consistent

with its rulings.
Respectfully submitted,
WEST VIRGINIA ECONOMIC
DEVELOPMENT GRANT COMMITTEE
By counsel
DARRELL V. McGRAW, JR.

ATTORNEY GENERAL

KATHERINE A. SCHULTZ
SENIOR DEPUTY ATTORNEY G

West Virginia State Bar No. 3302
Office of the Attorney General
Building 1, Room W-435

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
304-558-2522 ' '
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CERTIFICATE OF SERVICE _

I, Katherine A. Schultz, Senior Depﬁty Attorney General for the State of West Virginia, do
hereby certify that a true and exact copy of the foregoing Response of the West Virginia Economic
Development Grant Committee to Petitioner’s Motion to Amend Petition for Appeal was served

via United States mail, this 13® day of May, 2003, addressed as follows:

Larry Harless, Esquire

Route # 2, Box 186-C
Cottageville, West Virginia 25239
and

2926 Berwyn Avenue

Basement Suite

I £

Webster J. Arceneaux, I, Esquire
Post Office Box 1746
Charleston, West Virginia 25326

1 I~
Clh\.,agu, 1160625

Rose Humway-Warmuth, Esquire
City Building\Legal Department
1500 Chapline Street

Wheeling, West Virginia 26003

Joanna Tabit, Esquire

Steptoe & Johnson, PLLC

Post Office Box 1588

Bank One Center

707 Virginia Street

Charleston, West Virginia 25326

Denise Klug, Esquire
1233 Main Street
Wheeling, West Virginia 26003

Richard Gottlieb, Esquire
Post Office Box 1746
Charleston, West Virginia 25326

Vincent Trivelli, Esquire

Law Offices of Stuart Calwelt

178 Chancery Row

Morgantown, West Virginia 26505

Robert M. Bastress, Esqitire
Post Office Box 1295
Morgantown, West Virginia 26507

KATHERINE A. SCHULTZ
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