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INTHE SUPREME COURT OF APPEALS OF WEST VIRGINIA
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© STATE OF WEST VIRGINIA L r H L E
- ex rel. REV, JIM LEWIS and g - s
JOHN COONEY, . - . N -~
Petitioners, ['-“ . '

. | . R RORY L. PERRY 11, CLERK
v. E | ,- 'SUPREME COURT OF APPEALS
T ' OF WEST VIRGINIA _

WEST VIRGINTA ELONOMTC‘
DEVELOPMENT GRANT COMMII TEE,
et al.,

Respondents.
RESPONSE OF RFSPONDEN'I‘S C[TY or CHARJ ESTON, KANAWIIA

COMMISSION rl O PETI’I TONERS? MOTION FOR TAKING EVIDENCL

In 165pcmse to Petitioners” Motion for Takin g Ewdence thest, Rcspondcntq move that this'

~Motion should be denied for the followm g grounds:

1 Dmcovay is mmecessa]y 'md wﬂl unduly delay ihcsc noceedmws isofar as the

ple hleadings, afﬁdavns dlld exhibits SLIb]lllﬂCC[ n ll’IlS case do not raise a gemum issue of mdtuml fact
which permit the taking ofawy disco very pursuant fo Rule 14(e) of the Rules of Appellate Procedure.,

Virginia Economic Devefopmen_{ Grant Committee, 580 S.E.2d 869 (W.Va. 2003), this Court set

forth the limited factual i'evie_w which might be necessary as part of this challenge, which does not

require any discovery:.

2 In State of West Vireinia ex rel, West Vi.rginia Citizens Action-Group v. West



- We do note, however, that each of the projects, barring one, had a
governmental partner, thereby underscoring the public purpose of
such projects. In addition, we further perceive that the legislature’s
reposition of broad discretion in the committee for selecting the list
of economic development projects deserving of public funding wil}
meet with increased public acceptance and, therefore, a_decreased -
meidents of challenge and consequent delays in implementing the
projects, if the commiftee optsto make a full record of ils proceedings
and decisions for the purpose of evidencing that its aclions are in
accord with the public purpose objeclives of the subject legislation
and the enunciated legislative standards. '

State. ex rel. West Virqiﬁia_Citizems Action Group at 893-94 (emphasis- added).

3. "fl]c West Virginia Economic Devé]opment G:ran't C onmu'-ttee_ has made a full__record |
of its proceec_lings and decisions in e_vétlua.tiug the projects, which record will be made available to-
this Court forits _considerati_on as pal‘% of these Respondents” brief in re_spbnse to the Petitioners"_
Petition for Writ of Mandamus.

4. No additi 0;1al :Factuzﬂ development is 1 écesséry 0 .decide.the lgga_i issues pregented-
by any of the matters céﬁsol_idaied by this Cou.rt. |

5. | “The pérmitting of dis.covery, as requested by Petilioners, would c.auée irreparable

harm to these Respondents insofar as the attendant and inordinate delay in these nroceedings will

compromise the viability of the economic development projects at issue.

- WHE_REFOR’E,.thc—:se_RGSpond.ents, City of Charleston, Kanawha County Com_mission', City

of Huntington and Chiv Couniy Commission, move this Honorable Court for an Order denying

Petitioners” Motion for Taking Evidence and proceeding with this matter in accordance with the

Court’s prior Order of September 10, 2G03.
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STHPIENB. ReREEK (STate Bar No. 1165)
FARMER, CLINE & ARNOLD, prLic -
Second Floor, 7 Players Club Drive

Post Office Box 3842

- Charleston, West Virginia 25338
(304) 346-5990

CITY OF CHARLESTON, KANAWHA
COUNTY COMMISSION, CITY OF
HUNTINGTON AND OHIO COUNTY
COMMISSION; .

Respondents;

By Counsel:




CERTIFICATE OF SERVICE

[, Stephen B. Farmer, -counsel for Respondents, City of Charleston, Kanawha County

Commussion, City of Huntington and Ohio County Commission, do hereby certify that I have this

22 day of September, 2003, served the within “RESPONSE OF RESPONDENTS CITY OF

CHA RLES lON KANAWIIA COUNTY COMMISSION, CITY OF IIUNTINGTON AND

OHIO COUNTY COMMISSION TO PETITIONERS’ MOTION FOR fAKING_

EVIDLNCE upon counsel of 10001(1 by depositing ::.dl}le in the U.S. Mail, in envelope propeﬂy

stamped and addressed as follows, to-wit: .

Vincent Trivelli, Esq.

The Calwell Practice, PLLC

[78 Chancery Row

Morgantown, WV 26505 . '
Counsel jfor The Affiliated Construction

Arades Foundation, u Division of West

Virginia State Building and Constr uction
Trades Cozmcn’ AFL- Cro

Thomas P: Maroney, Esq.
608 Virgimia Street, Hast
Charlesten, WV 25301
General Counsel for the West Virginia -
Labor Federation, AFL-CIO

Silas B. Taylor

‘Senior Deputy Attorney General

- State Capitol, Room 26E

Charleston, WV 25305

Counsel  for - West Virginia Economic
Development Authority

Larry Harless, Esq.

Route 2, Box 186 C

- Cottageville, WV 25239 :
Counsel for Greenbrier County Coalition

Against Gambling Expansion; and Cabell

County Coaimon Against  Gambling
- Expansion o

‘Stuart Calwell, Esq.

The Calwell Practice, PLLC

405 Capttol Street, Suite 607

P.O.Box 113

Charieston, WV 25321

Counsel for The Affiliated Construction
Trades Foundation, « Division of West =
Virginia State Building and Construction
Trades Council, AFL-CIO

Thomas R. Goodwin, Esq.

Johuny M. Knisely II, Esqg.

GOODWIN & GOODWINLLP

300 Sunmmers Street, Suite 1500

P.O. Box 2107 _

Charleston, WV 25328-2107

Counsel for The West Virginia Lottery
Commission and John C. Musgrave :

Barbara A]]en Senior . Deputy Attorney
(reneral '

Kathy Schuitz, Assistant Attorney Grencla]
1900 Kanawha Boulwcud East :




