 and CABELL COUNTY COALITION

evidence may expeditiously be.taken under this Court’s Rule 14, or by direct referral to a Circuit

NO.

IN THE SUPREME COURT OF APPEALS OF zviﬂwm@ E‘"‘:@;;; |

R

GREENBRIER COUNTY COALITION o

AGAINST GAMBLING EXPANSION; | ( SEP | 62003

AGAINST GAMBLING EXPANSION, RORY L. PERRY Ti CLERK

unincorporated associations, _ ) , SUPREME COURT OF APPEA
o : L _ ) _OF WEST VIRGINIA =S

" PETITIONERS,

vs. | o | ORIGINAL JURISDICTION

- WEST VIRGINIA LOTTERY COMMISSION;

and ITS DIRECTOR, JOHN MUSGRAVE,

RESPONDENTS.

MOTION FOR ’i‘AKING EVIDENCE
"~ The pgtitioners hereby move for the taking of evidence prior to the sub.miss_ion of .thsl case
uﬁon the follqwiﬁg groundé': | | |
| 1. The issués of the réspdnde;nts’ compliance with the various requircmeﬁts of tﬁe_: w.

Va. Code §829-22A-1, ef seq., and 29-22B-1, et seq., énd the W. Va. Constitution in this matter afe

- largely factual in nature, and such evidence is essential to effect and protect petitioners " rights to due

process of law,

2. ' By such cases as Boner v. Kan. Co. Bd. of Ed.., 475 5.E.2d 176 (W. Va. 1996), such

Judge. WVCAG v. W. Va. Econ. Dev. Grant Comm., 580 S.E.2d 869 (W. Va. 2003).




3. ~ The petitioners respectfully submit that the omission or restriction of such evidence

in this matter would violate their rights to due process of law under the W. Va. Cons_t., Art, IIT, §' 10,

“and the U. S. Const., Amend. 14. See, e.g., SER Hoover v. Smith, 432 S.B.2d 124 (W. Va. 1996),

and Hannah v. Larche, 363 U.S. 420, 442 (1960).

Respectfuily subm1tted

GREENBRIER COUNTY COALITION

- AGAINST GAMBLING EXPANSION;

and CABELL COUNTY COALITION

 AGAINST GAMBLING EXPANSION,

unincorporated assocmtlons,

g}m g5 (WVSB #1528)
oute #2, 86C.

- Cottageville, West Virginia 25239

Telephone: (304) 372-6878




CERTIFICATE OF SERVICE -

I'hereby certify that this Petition for Writ of Mandamus, accompanying Brief , and -
Motion For Taking Evidence was served by first-class mail on -September__ 16, 2003, upon the

following:

- Stephen Farmer
2™ Floor, 7 Players Drive
Post Office Box 3842 :
Charleston, West Virginia 25338

Kathieen Shultz
Deputy Attorney General
- State Capitol, West Wing
- Charleston, West Virginia 25311

Silas Taylor

Deputy Attorney General
‘State Capitol, Room E-22
Charleston, West Virginia 25311

John Musgrave - :
~ Director, West Virginia Lottery Commission : o B

312 MacCorkle Avenue, S.E. :'

Charleston, West Virginia 25314

c¢/o Thomas Goodwin, Esquire

BB&T Building

Summers and Lee Streets

Charleston, W 25301

| U /24 ,
LARRY HﬁﬁSS{(WVSB #1528)




