e WoIEUO-Ua kel 10021 At JORN ko MITCHELL, Jr, FAK NO. 304 3428445 F.o1U

IN THE SUPREME COURT OF APPHALS OF wasquﬁ,« BR=——

I
STATE OF WRST VIRGINIA, ex rel. CITIES ! I
OF CIIARLESTON AND HUNTINGTON AND I R
COUNTY COMMISSIONS OF KANAWHA | | L
AND OHIO COUNTIES, !  RORY [ p
- | gprPREME coEuRF?TY cI)IF ?ﬁiﬁ%g/
Pelitioners, e DF, WE%, _VIRGINiA ALS
V. | No.31540 e

WEST VIRGINIA ECONOMIC DEVELOPMENT
AUTHORITY, A PUBLIC CORPORATION,

Respondent.

AND

STATE OF WEST VIRGINIA ex rel, REV. JIM
LEWIS AND JOHN COONEY,

Petitioncrs,
No. 31 541

Vs.
'WEST VIRGINIA LCONOMIC DEVELOPMENT
GRANT COMMITTEL, et al,,

‘ Respondents,
- AND

GREENBRIER COUNTY COALITION AGAINST
GAMBLING EXPANSION; AND CABELL COUNTY
COALITION AGAINST GAMBLING EXPANSION,
UNINCORPORATED ASSOCIATIONS ‘

PLtltlohms

vs. No, 31564

WELT VIRGINTIA LOTTRERY COMMISSION:
AND ITS DIRECTOR, JOHN MUSGRAVL,

Respondents.
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MQTION FOR DISMISSAL,

The petitioners, Rev, J im Lewis, ct al., and Greenbrier Coalition Againsl Gambling
ExPﬁnsion, et al., hereby move as follows:.

1. The would-be petitioners, City of Charleston, Kanawha County Commission, City
of ITantington, and Ohio Céuniy Commission, simply lack standing in Case No. 31540 to brring
the claims for the Court judicially to af:prova any of the “ccrlificd” projects ather than their own
projects in these particular cifies and counties, and {his Court Jacks jurisdiction ovér theny in this
regard.

2, For these woul.d—bc petitioner citios and county commissions purpotting to suc in
mandamus on behalf of other cities and countics {hroughout the state, es well as for various |
private cntities, and in some instances on behalf ol the Stale iisclf lack the r_equired standing
gince none c:Etﬁem is a Stale citizen, a State 1.axpuyur or avotor. Smith v. State Board of.
'Edut:atiéﬂ, 295 S.B,2d 680, 683 (W. Va. 1982), This Court ﬁ'n us lacks jurisdiction in this regard.
Yaungé:laoc_l v, Sanders, 5-75 S.E.2d 864 (W, Va, 2002). . |

3. To allow these “petitioners™ to proceed o participate 1l this regard wcul@j—nj/t/ e
any judicial dccision, and violate the duc process rights of petitioncrs, Rev. Jim Lewis and John

Cooney, under the U, 5. Ceist,, Amend. 14 and the ¥, Va. Const. Art. 3, § 10,

4, Since counsel for the West Virginia eonomic Development Authority in his

Brief fifed c;_n Octobor 1 explicitly declared that the intcrests of the Authority were totally ad\;crsc
{o the interests of the movants that SD—E.;pallE:d respondents cannot be ali gned as a co-parly with the
100% adverse movants, Tndeed, the “respondent” Authority and its director, Mr. David
Satlcrfield, avidly want lo lﬁsc {his case more than the would-be petitioncrs want 1o win it.

5. Since the petitioner citics and counties have no. standing in this maiter, aﬁd since

the Authority may not be a respondent, Case No. 31540 mus! be dismissed.
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]

WHEREFORE, these “petitioners” and this “respondent” must in this regard be barred
from any further participation in this matter,

STAI'E OF WILST VIRGINIA ex rel. REV. JIM
LEWIS AND JOUIN COONEY AND
GREENBRIYR COUNTY COALITION
AGAINST GAMBLING EXPANSION;

AND CABELL COUNTY COALITION
AGAINST GAMEBLING EXPANSION,
UNINCORPORATED ASSOCTATIONS
PETITIONERS '

BY COUNSEL:

Vi F)(/((i’f'f. € %';//f’{ ﬂ L wz
Lafry’Harless (W VSB #1528)
Route #2, Box 186C

Cottageville, West Virginia 25235

~ Telephone: (304) 372-6878
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CERTIFICATE OF SERVICE

I hereby certi fy that this Motion for Dismissal wis served by facsimile {ransmission on

October 8, 2003, v poﬁ the following:

Stephen Farmer

2" Floar, 7 Players Drive

Post Office Box 3842
Charleston, West Virginia 25338
Fax: 346-5980

Kathleen Shultz- _

Deputy Attorney General

State Capitol, West Wing
Charleston, West Virginia 25311
Fax: 558-2525

William M. Herliby, Esquire

Spilman & Thomas

Post Office Box 273

Charleston, West Virginis 25321-0273
Fax: 340-3801

Thomas R. Goodwin, Fsquire
Goodwin & Goodwin, {.LI

P. O. Box 2107

Charleston, West Virginia 25328-2107
Fax: 344-9692

Rudolph L. DiTrapano, Esquire
DiTrapano, Barrolt & Diliero
604 Virginia Streetf, Rasl
Charleston, Wesl Virginia 25301
Fax: 342-4605
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