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CHAPTER 4: 
ISSUING CERTIFICATES OF SITE APPROVAL 
 
The main regulatory responsibility of SWAs is the approval or denial of an application for 
a Certificate of Site Approval. Upon completion of its Comprehensive Litter and Solid 
Waste Control Plan and Commercial Solid Waste Facility Siting Plan, the SWA should 
also adopt regulations and develop a prescribed application form for the siting of any 
potential solid waste facility. The SWMB has developed a generic Certificate of Site 
Approval application form that can be utilized by SWAs. The form is contained in 
Attachment 4-A.  
 
Upon receiving a completed application, the SWA shall make a decision to issue or deny 
the Certificate of Site Approval within 30 days.  
 
When evaluating the application, the SWA will consider the effects of the proposed 
facility on one or more of these 10 criteria:  
1. The efficient disposal of solid waste generated within the county or region.  
2. Economic development.  
3. Transportation facilities.  
4. Property values.  
5. Groundwater and surface waters.  
6. Geological and hydrological conditions.  
7. Aesthetic and environmental quality.  
8. Historic or cultural resources.  
9. Present or potential land uses for residential, commercial, recreational, industrial 

or environmental conservation purposes.  
10. The public health, welfare, and convenience.  
 
Distance from an airport runway: On April 5, 2000, United States Code 49USC 
§44718(d) was enacted to increase the prohibited area for construction of new landfills 
to six miles from an airport. Previously, the distance was 10,000 feet from a turbojet 
runway and 5,000 feet for runways used only by piston type aircraft. The new regulation 
allows for an exemption if it is requested by the appropriate state aviation agency. To 
seek an exemption, contact the West Virginia Aeronautics Commission, 1900 Kanawha 
Blvd. E, State Capitol Building 5, Charleston, WV, 25305. Phone: 304-558-3436.  
 
After considering these criteria, the SWA shall issue findings of fact and conclusions 
based on the criteria which support its decision. The findings are the factual basis on 
which the SWA based its decision. The decision to approve or deny a Certificate of Site 
Approval by a SWA can be appealed to the Circuit Court of Kanawha County.  
 
 
SOLID WASTE AUTHORITY RULES FOR CERTIFICATE OF SITE APPROVAL 
 
SWAs should adopt rules that govern or better outline their own procedures for an 
application for Certificate of Site Approval. Five common rules that could be adopted 
include:  
1. Requiring a public hearing on the proposed application.  
2. Requiring the applicant to make the site available for review by 

SWA members.  
3. Requiring the applicant to be responsible for all cost incurred as a 

result of a public hearing.  
4. The SWA should clearly state where the public can review said application.  
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5. Requiring the applicant to supply the SWA with a copy of the application for a 
Certificate of Need.  

 
The Certificate of Site Approval process for SWAs is the same regardless of the type or 
size of facilities. However, the overall siting approval process for Class A facilities is 
much more complex.  
 
Siting a Class A facility: After a Class A facility has received siting approval from the 
local SWA, the application goes before the county commission. The county commission 
has 30 days to act upon the application after it is determined to be complete. The county 
commission shall then hold at least one public hearing on the application and provide 
public notice of the public hearing with publication of a Class II legal advertisement in a 
qualified newspaper serving the county where the proposed site is located. If the 
application is approved, the county commission shall order a referendum to be placed 
upon the ballot not less than 56 days before the next primary, general or other county 
wide election.  
 
The voters will determine at public referendum whether a Class A facility is to be located 
in the county. Even if the application is approved by the voters, the application can be 
denied by the PSC or the DEP. A diagram of the pre-siting portion of the permitting 
process is provided in Attachments 4-B and 4-C.  
 
 
 
QUESTIONS AND ANSWERS ON ISSUING CERTIFICATES OF SITE APPROVAL 
 
Q. Will the public have a chance to make comment on the processing of a 
Certificate of Site Approval? 
 
A. The SWA is not required to have a public hearing. However, in the interest of both 
parties, the SWA may hold a public hearing to receive comments prior to the issuance of 
a Certificate of Site Approval. Generally, the SWA should also accept written comments 
10 days after the date of the public hearing. The county commission is required to 
conduct a public hearing on an application for approval of operation as a Class A facility 
or a conversion from a Class B facility to a Class A facility. 
 
Q. Does the SWA have to respond to comments at its public hearing? 
 
A. The SWA should not respond to any written or public comments during a public 
hearing. The SWA should, in writing, respond to those comments within 30 days after 
the public hearing and issue findings of fact and conclusions on the reasons for the 
approval or denial of a Certificate of Site Approval. 
 
Q. Can a decision on a Certificate of Site Approval by a solid waste authority be 
appealed? 
 
A. Yes. W. Va. Code §22C-4-29 allows for judicial review of these decisions in the 
Circuit Court of Kanawha County.  
 
Q. Are there ways the SWA can ensure that the public is informed about a pending 
application? 
 
A. Yes. The SWA should ensure that copies of the application for Certificate of Site 
Approval are on public display.  
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Q. Should the solid waste authority have legal counsel in administering the 
Certificate of Site Approval process? 
 
A. There is no legal requirement to have legal counsel present during any SWA function. 
However, the process of issuing or denying a Certificate of Site Approval is 
administratively complex. If legal counsel is not present, the SWA should be well versed 
in proper administrative procedures.  
 
 
 


