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ATTACHMENT 11-A: 
DEFINITIONS AND SYNOPSIS OF DEP RULES 
 
Approved solid waste facility: means a solid waste facility or practice which has a 
valid permit or compliance order under W. Va. Code §22-15-1.  
 
Bulky goods: means items or materials which cannot be reasonably and conveniently 
collected during regularly scheduled weekly pickups, including any of the following 
discarded items; Refrigerators, washing machines, clothes dryers, dishwashers, ovens, 
stoves, microwave ovens, and other appliances; air conditioners; bicycles; furniture; 
waste tires off the rim, having a radius of no more than 16.5 inches, from automobiles, 
from pickup trucks, from motorcycles, from all-terrain vehicles, and from farm tractors; 
and other items, not included above, that are at least three (3) feet in length, width, or 
height, or at least fifty (50) pounds in weight. “Bulky goods” do not include: (a) 
automotive components, parts, or frames that weigh at least two hundred (200) pounds 
each; (b) automotive parts, such as motors and transmissions, that have a high density; 
(c) hazardous waste; (d) items that can be easily divided and placed into bags, boxes, or 
other containers, less than three (3) feet high, long, or wide, that, with contents, weigh 
less than fifty (50) pounds each; and (e) construction and demolition debris generally. 
 
Class A solid waste facility: means a commercial solid waste facility which handles an 
aggregate of between ten thousand (10,000) and thirty thousand (30,000) tons of solid 
waste per month. Class A facility includes two or more Class B solid waste landfills 
owned or operated by the same person in the same county, if the aggregate tons of solid 
waste handled per month by such landfills exceeds nine thousand nine hundred ninety-
nine tons of solid waste per month.  
 
Class B solid waste facility: means a commercial solid waste facility which receives or 
is expected to receive an average daily quantity of mixed solid waste equal to or 
exceeding one hundred (100) tons each working day, or serves or is expected to serve a 
population equal to or exceeding forty thousand (40,000) persons, but which does not 
receive solid waste exceeding an aggregate of ten thousand (10,000) tons per month. 
Class B facilities do not include construction/demolition facilities: Provided; That the 
definition of Class B facility may include such reasonable subdivisions or 
subclassifications as the Secretary may establish by legislative rule proposed in 
accordance with the provisions of W. Va. Code §29A-1-1 et seq. 
 
Class C solid waste facility: means a commercial solid waste facility which receives or 
is expected to receive an average daily quantity of mixed solid waste of less than one 
hundred (100) tons each working day, and serves or is expected to serve a population of 
less than forty thousand (40,000) persons. Class C solid waste facilities do not include 
construction/demolition facilities.  
  
Class D solid waste facility: means any commercial solid waste facility for the disposal 
of only construction/demolition waste, and does not include the legitimate beneficial 
reuse of clean waste concrete/masonry substances for the purpose of structural fill or 
road base material.  
 
Composting: means the aerobic, thermophilic decomposition of natural constituents of 
solid waste to produce a stable, humus-like material.  
  
Composting/demolition waste: means waste building materials, packaging, and 
grubbing waste resulting from construction, remodeling, repair, and demolition 
operations on houses, commercial and industrial buildings, and other structures and 
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pavements, including, but not limited to: wood, plaster, metals, asphaltic substances, 
bricks, blocks and concrete, other masonry materials, trees, brush, stumps, and other 
vegetative materials, but shall not include asbestos waste.  
  
Leachate: means any liquid that has come into contact with, passed through or 
emerged from solid waste and contains soluble, suspended, or miscible materials 
removed from such waste.  
 
Monofill or Waste Tire Monofill: any approved solid waste facility where waste tires not 
mixed with any other waste are placed for the purpose of long term storage for eventual 
retrieval for marketing purposes.  
 
Post-closure: means activities after the closure of a solid waste facility which are 
necessary to ensure compliance with the provisions of the Act and any rules 
promulgated thereunder including the application of final cover, grading, revegetation, 
groundwater monitoring, surface water monitoring, gas monitoring and control, leachate 
treatment, erosion control, and the abatement of any pollution or degradation to land, 
water, air, or other natural resources.  
 
Transfer station: means a structure, or combination of structures, machinery, or 
devices at a place, location or facility where solid waste is taken from collection vehicles, 
and placed in other transportation units for movement to another solid waste 
management facility, provided that when the generator of said waste disposes of said 
waste into a container such as a roll-off, greenbox or bin which is temporarily positioned 
(not more than five days) at a specific location for transport by a transportation unit, such 
container will not be considered a transfer station. Under any circumstances, leachate, 
litter and windblown materials must be properly managed.  
  
Wetlands: mean those naturally occurring areas, as defined under 40CFR232.2(r) that 
are inundated or saturated by surface water or groundwater at a frequency and duration 
sufficient to support, and that, under normal circumstances, do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas.  
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SUMMARY OF DEP RULES* 
 
Prohibitions 
A solid waste facility may not be permitted within an area where there is a reasonable 
probability that the facility will cause:  
  
1. A significant adverse impact on wetlands.  
2. A significant adverse impact on critical habitat areas.  
3. A significant adverse impact on any surface waters.  
4. A significant adverse impact on groundwater.  
5. A violation of surface waters quality standards.  
6. The migration and concentration of explosive gases in any facility structure or 

beyond the facilities property boundary.  
7. The emission of any contaminant exceeding West Virginia Air Pollution Control 

Commission standards.  
 
Location standards 
Unless otherwise approved by the director, a landfill may not be sited in the following 
locations:  
 
1. Within 300 feet of any surface waters.  
2. Within a perennial stream.  
3. Within 100-year flood plain.  
4. Within 1,000 feet of the nearest edge of the right-of-way of any state trunk highway, 

interstate or federal aid primary highway, or the boundary on any public park unless 
the facility is screened by natural objects, planting, fences, or other appropriate 
means so that it is not visible from the highway or park.  

5. Within 200 feet of a fault.  
6. Within six miles of any airport runway or within other areas where a substantial bird 

hazard to aircraft would be created.  
7.  Within 500 feet of an occupied dwelling unless permission is received from the owner 

of the dwelling.  
8.  Within 1,200 feet of any public or private water supply well.  
9.  Within 1,000 feet of any area considered by the department to be unmonitorable due 

to extreme geologic and hydrologic conditions (e.g., immaturely to maturely 
developed karst terrain, solution cavities).  

10. Above deep-mine workings or within the critical angle of draw.  
11. Within surface-mined areas, unless otherwise approved by the director.  
 
Pre-siting requirements 
Any person investigating an area for the purpose of siting a commercial solid waste 
facility shall conduct pre-siting activities. These activities include:  
 
1. A Class II legal advertisement must be published in a qualified newspaper.  
2. A pre-siting notice must be filed with the director within five days of the publication of 

the legal advertisement.  
3. The director, at his discretion, may hold a public hearing on the contents of the pre-

siting notice.  
4. The director may require the applicant to submit additional information on the siting 

of the proposed facility.  
 
Permit application requirements 
1. All application documents, including supporting documents, shall be submitted to the 

Solid Waste Section in quadruplicate.  
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2. A description of the legal documents upon which the applicant bases his legal right to 
enter and conduct operations.  

3. All application documents shall be compiled, signed and sealed by a professional 
engineer who is registered to practice in West Virginia.  

4. Cover letter and table of contents.  
5. Visuals.  
6. Quality Assurance and Quality Control Plan.  
7. Approval of the Department of Culture and History.  
8. Lands Inquiry Response from the Division of Wildlife.  
9. Disclosure Statement.  
10. Bond.  
11. Discussion of alternatives to the facility, as well as a description of any waste 

reduction incentives and recycling services to be instituted or provided with the 
proposed facility.  

12. An analysis of the geologic, hydrogeologic, topographic and hydrologic features of 
the facility that may be favorable or unfavorable for facility development.  

13. Identification and characterization of potential lending sources.  
14. For an expansion of any existing facility, the effectiveness of the existing design and 

operation must be discussed.  
15. A proposed facility design, including liner design, and a general discussion of 

proposed operating procedures.  
16. A notarized signature of the principal officer verifying that the information contained 

in the application is true and correct to the best of that individual’s knowledge and 
belief. 

 
 
*The reader is advised that this is a summary of the siting and locations standards, the 
pre-siting requirements and the permit application requirements. Consult DEP Rules 
33CSR1 for complete text. 


