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CHAPTER 11:  
OPERATING AND CLOSING SOLID WASTE AUTHORITY OWNED FACILITIES 
 
When making the determination to construct and operate a solid waste facility 
SWAs should carefully evaluate their current solid waste management situation 
in three criteria: 
 
1. Can the private sector provide these services? If not, why? 
 
2. Could the private sector provide these services with assistance from the 

SWA? 
 
3. Can other public entities provide these services alone or in conjunction with 

the SWA? 
 
If a SWA believes it necessary to operate a solid waste facility, they should be fully 
aware that the operation of any landfill, transfer station, compost facility or 
recycling center is complex and expensive. Such operations require careful 
planning, long-term commitment and funding.  
 
In evaluating the operation, design and construction of a solid waste facility, 
SWAs should seek professional assistance.  This might include state agencies such 
as the Solid Waste Management Board (SWMB), the Department of 
Environmental Protection (DEP), and the Public Service Commission (PSC). City 
engineers, planners, geologists, and county extension agents may also be able to 
provide expertise.  
 
SWAs should conduct a solid waste facility feasibility study, compiling the 
following information.  
 

 The existing solid waste demand. 

 The long-range demand over the facility’s expected lifespan. 

 Construction costs. 

 Operating costs. 

 Permits required. 

 Alternatives. 

 Financing options. 

 
Once a SWA has developed a feasibility plan, they can determine their role in 
constructing and operating a solid waste facility. 
 
Certificate of Need and Rates: The initial step for permitting a landfill is a 
Certificate of Need (CON) from the PSC. The PSC also sets the base rate for solid 
waste facilities. The base rate plus state and local assessment fees equals the 
tipping fee charged for every ton of solid waste received at the facility. The PSC 
designates a percentage of the base rate be set aside in escrow accounts for 
closure and post-closure costs.  They may also require construction and/or 
equipment accounts. 
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Permits: SWAs must adhere to the same regulatory requirements as private 
facilities, meeting all state and federal requirements.  A proposed facility must 
also conform to the requirements of the SWAs siting plan and allow appropriate 
opportunity for public input.  A brief description of DEP rules can be found in 
Attachment 11A. 
 
Financing: The financing of solid waste facilities is complex.  It requires substantial 
investments in land, equipment and regulatory costs, as well as considerable 
operating reserve.  Even financing a small recycling center requires significant 
financial support. Some options for that financing are listed below. 
 
Grants: Grants administered by the SWMB could potentially be used in planning 
and development studies related to SWA's projects, aid in the construction of 
solid waste facilities and the purchase of equipment. In recent years, SWMB 
grants have been capped at $25,000 per SWA annually.  
 
Grant funds made available from the DEP’s Rehabilitation Environmental Action 
Plan (REAP) can only be used for recycling programs, their creation, equipment 
purchases, projects and other recycling related cost.  Neither of these grant 
programs can fully support the construction of large-scale operations.  
 
Bonds: SWAs are authorized in W. Va. Code §22C-4 to issue revenue bonds or 
notes for constructing or acquiring solid waste facilities.  Such bonds or notes may 
be issued in one or more series and may mature at such time or times not to 
exceed 40 years from their respective dates of issuance.  These bonds, known as 
revenue bonds, are secured from the revenue derived from the operation of the 
proposed solid waste facility.   
 
In general, the quality of bonds will be dependent on the perceived risk of the 
facility being financed.  Careful planning and a good business plan can reduce 
potential risk to the SWA and bond holders.  The bond sale may include, but is 
not limited to, the following costs:  
 

 Acquisition or construction of the facility. 

 Closure of solid waste facilities. 

 Property rights, easement and franchises deemed necessary. 

 Interest on bonds and notes prior to and during construction or acquisition 

and for twelve months after completion of construction or acquisition. 

 Engineering, fiscal agents and legal expenses. 

 Expenses for plans, surveys, feasibility studies and administrative expenses.  

 
 

HEALTH AND SAFETY 
 
SWAs that operate landfills, transfer stations, materials recovery facilities and 
recycling centers should be aware that such operations are subject to the State’s 
health and safety plan. Section (3)(5) of the Occupational Safety and Health 
(OSHA) Act 0f 1970 specifically excluded State and local government employees 
from Federal OSHA authority. The Act provides for the State to assume 
responsibility for occupational safety and health programs under its own plan. 
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The State’s plan must be approved by the U.S. Department of Labor. Each state 
plan must include coverage of public employees and it must be “at least as 
effective” as Federal OSHA’s protection of private employees. For more 
information refer to the WV Division of Labor at www.labor.wv.gov. 
 
Most solid waste facilities and related equipment must comply with State 
regulations and best management practices. Compliance costs and penalties for 
safety violations are a substantial portion of the facility’s overall operation and 
design. 
 
Health and safety standards describe methods employers must use to protect 
employees from hazards. Employees must be informed and trained on hazardous 
substances in the workplace. 
 
As an employer, your duty is to provide employees a workplace free from 
recognized hazards. 
 
To reduce the risk of workplace accidents, employers must train employees based 
on their job duties to understand the hazards related to these duties.   
 
Controlling hazards at their source is the best way to protect workers against 
workplace hazards.  Management should perform a ‘hazard assessments’ for all 
job duties for each job description at a SWA.  This analysis duties are a systematic 
tool to identify potential hazards in the workplace to implement procedures that 
eliminate or control hazards.    
 
When engineering, work practice and administrative controls are not enough to 
minimize risk to workplace hazards, employers must provide personal protective 
equipment (PPE).  PPE is worn to minimize exposure to a variety of hazards if used 
with appropriate training.  Identifying and providing appropriate PPE is a must.  
  
When designing and operating solid waste facilities SWAs should conform to local 
fire codes, vertical clearances, proper railings around any pits and maintenance 
of clear aisle ways. You should also adhere to industrial standards for noise levels, 
lighting, odor control, confined spaces, ventilation and walking and working 
surfaces. 
 
Below is a reference checklist of some of the Federal OSHA and National 
Consensus Industrial Standards that are potentially applicable to many solid 
waste facilities (Source: 29CFR1910 Safety and Health Standards).   
 
1. Walking/working areas. 

Stairs and ladders. 
Floor and wall openings. 
Scaffolds. 
Means of entry. 
Aerial lift safety. 

 
2.  Environmental control. 

Ventilation. Pay attention to any compressed air system.   
Sampling airborne micro-organisms in solid waste. 

NOTES 
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Processing facilities. 
Occupational exposure to quartz dust and silicates. 
Sanitation in places of employment. 
Noise.  
Operation ergonomics. 
Machine guarding. 
Confined space. 

 
3.  Personal protection equipment. 

Eye and face protection.      
Respiratory. 
Head protection. 
Foot protection. 
Back safety. 
Hearing safety. 
 

4.  Signage.        
Accident prevention signs. 
Marking of physical hazards. 
Medical and first aid markers. 

 
5.  Fire protection. 

Fire suppression.   
Recognizing ignition sources and flammables for proper handling. 
Fire protection for material-handling equipment. 
Fire protection systems. Pay attention to waste compactors and waste 
storage rooms. 
Fire evacuation routes and procedures. 
 

6.  Electrical systems. 
National electrical code. 
Electrical work practice. 
Ground Fault Circuit Interrupter use with extension cords or power tools. 

 
7.  Mobile equipment. 

Operation standards for lift trucks. 
Standards for mobile collection and compaction equipment. 
Noise measurement for heavy trucks. 
Hand and power tool usage. 
 

8.  Safety standards for equipment. 
Stationary compactors. 
Balers. 
Scrap processing equipment. 
Conveyors. Include performance tests on resource recovery conveyors. 
Forklift safety. 
Pre-operation safety checks. 

 
9.  Health and safety records. 
 Incident investigation records.  
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Hazard Communication Standards consisting a chemical inventory, Safety 
Data Sheets, Container labels, training and the written program. 
Recordkeeping requirements including recording all work-related injuries and 
illnesses.  
Establishing or updating operating materials handling procedures and 
communicating them so that employees follow safety and health 
requirements. 
Safety meetings agendas and sign-in sheets. 
Driver training documentation. 
Emergency Action Plan procedures. 
Bloodborne Pathogen exposure prevention. 
Disaster Readiness/Emergency Action Plan. 
 

10.  Equipment Storage 
 Compresses gas cylinder handling and storage. 
 Fuel storage and control 

Lock-out/ tag-out procedures  
 
This represents a very brief summary of Health and Safety rules that may pertain 
to the operation of a solid waste facility.  Overall, occupational health and safety 
rules are complicated and lengthy. To learn more about health and safety 
standards SWAs can contact the WV Division of Labor at www.labor.wv.gov; or 
the Solid Waste Association of North America (SWANA) www.swana.org. 
 
 

TRAINING REQUIREMENTS FOR SOLID WASTE PERSONNEL          
  
W. Va. Code Rules §33-1-4.3, requires that landfill managers be certified. The 
Solid Waste Association of North America (SWANA) and several major universities 
offer certification programs for landfill and transfer station managers, compost 
operators, and managers of materials recovery facilities. SWANA’s website is 
www.SWANA.org.   
 
Meeting environmental and health and safety standards warrants increased 
attention to training.  SWAs wishing to build or to ensure a solid waste facility 
may find that certain levels of training and standards may be insisted upon by 
sponsoring financial institutions. 
 
 

FINANCIAL RESPONSIBILITY FOR SOLID WASTE FACILITY CLOSURE 
 
A major responsibility in the operation of a landfill, is proof of financial 
responsibility for the liability to close the landfill, providing post-closure care and 
corrective action for known releases. SWAs will be required to provide financial 
assurance of meeting these requirements, as a condition of receiving a DEP 
permit.  The PSC and DEP coordinate oversight to determine adequate 
performance bonding and financial assurance.  
 
For SWAs wishing to build and operate a landfill, it is advisable to estimate closure 
costs using a worst-case analysis. SWAs should remember that as the permittee 
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of a landfill, they are responsible for the landfill during the life of the site and 30 
years after closure. 
 
Accounting for landfills must be done in compliance with Governmental 
Accounting Standards Board (GASB) Statement Number 18.   
 
 

SOLID WASTE FACILITY CLOSURE/POST-CLOSURE 
 
Two major responsibilities of landfill operation after the landfill ceases to accept 
waste are closure and post-closure. The two basic goals are to minimize the need 
for further maintenance with the least possible detrimental impact on the 
environment. Closure and post-closure must be done according to federal and 
state regulations. Responsibilities include maintaining final cover, maintaining 
and monitoring gas, leachate, ground water and surface water as well as 
remediate any corrective action that may be needed.  
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