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CHAPTER 2: 
BASIC BUSINESS EMPLOYMENT PROCEDURES 
 

When a SWA hires an employee there are specific guidelines to follow in order to 
be in compliance with federal and state labor regulations.  This chapter provides 
a general overview of policies, rules, laws and/or benefits related to hiring 
practices. It’s important to know that these regulations are subject to change, 
revision or elimination with or without notice.  As with other information in this 
Administrative Guide, this is not meant to be a complete source for procedures 
and rules. When you have questions, you’re encouraged to consult your attorney 
or accountant   The SWMB is not responsible for content or accuracy of 
information contained in websites referenced or linked to in this chapter.  When 
there is a conflict between the information provided on the websites and any 
applicable laws or rules, the laws and rules will apply. 
 
Every employer is required to report taxes on employees to the Internal Revenue 
Service (IRS). The SWA’s existing FEIN number should be used for this purpose.  
 
EFTPS® (Electronic Federal Tax Payment System), is a free system provided by the 
US Department of Treasury which can be used to pay Federal taxes. They can be 
paid on-line or by phone 24/7. For more information visit www.eftps.gov/eftps/. 
You may wish to consult with your accountant on the best option for your agency.  
 
SWAs can hire the individual as an employee or enter into a contract for services 
rendered. To determine the best option for your SWA, refer to your bylaws or 
seek recommendations from your attorney.  Independent contractor 
recommendations are outlined separately in this chapter.  SWAs should have an 
application completed by each candidate interviewed (Attachment 2A).  
 
A check list of hiring procedures is located in Attachment 2B. SWAs should 
provide the employee with an Employee Handbook and a job description for the 
position.   W.Va. Code §21-5-9 should be reviewed prior to an offer of 
employment.  Once hired, the employee must be notified in writing of the rate of 
pay and the day, hour, and place of payment.  In addition, they should receive an 
itemized statement of deductions that will be made each pay period.   
 
Employees should also receive information on vacation pay and sick leave and 
other pertinent policies. 
 
You may also want to include a copy of the Federal Labor Standards Act Wage 
and/or Exemption status (FLSA) in the employment offer. Copies are available at: 
www.dol.gov/whd/regs/compliance/Digital_Reference_Guide_FLSA.pdf. 
 
 

FEDERAL GOVERNMENT RESPONSIBILITIES 
 
After presenting the employee with the signed written offer the SWAs should 
review the Department of Labor website for hiring programs and guidance 
materials at www.dol.gov/general/topic/hiring. The site includes compliance 
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assistant materials, affirmative action information, and information on hiring 
veterans, hiring foreign workers, and employing workers under the age of 18.   
 
Federal law requires EVERY employer who hires an employee in the U.S. MUST 
complete the I-9 Form, Employment Eligibility Verification.  The I-9 process is 
managed by the U.S. Citizenship and Immigration Services and is used as 
verification of your employee’s identity and employment authorization.  The I-9 
form is available on the U.S. Citizenship and Immigration Services website 
www.uscis.gov/i-9 For information on the I-9 process or to watch additional 
training videos for completing this form, check out these IRS sites: 
www.uscis.gov/i-9-central and www.uscis.gov/i-9-central/learning-resources. 
 
The employee is also required to complete the IRS W-4 form. It is available at 
www.irs.gov. The SWA must secure the completed Form W-4, which contains 
personal identifiable information (PII).  Currently, SWAs shall provide to each 
employee, copies of the Form W-2, Annual Wage and Tax Statement no later than 
January 31 of each year. The multi-part form provides a summary of all wages, 
taxes and withholdings during that tax year.  Currently, by February 28, the 
original Form W-2 and Form W-3 (the control sheet that tells the IRS how many 
employees you have and whether your W-2s are accurate) should be filed with 
the Social Security Administration. (IRS publication ‘Instructions for W-2 and W-3 
Forms’ provides information on preparing these forms.)  These current processes 
and dates should be discussed and confirmed with your accountant.   
 
The most current version of Circular E, Employers Tax Guide, explains federal tax 
withholding and provides up-to-date withholding tables and Social Security and 
Medicare tax requirements for employers. The Tax Guide contains tables for 
calculating the amounts of federal tax and Social Security withheld from each 
employee’s paycheck. www.irs.gov. 
 
SWAs are required to withhold Social Security and Medicare taxes from 
employees’ wages and pay the employer’s share of these taxes.  These 
percentages should be verified annually and discussed with your accountant. 
 
The SWA is responsible for submitting employee federal income tax withholdings, 
Medicare tax, and Social Security tax, and the SWA’s share of the Social Security 
and Medicare tax. These payments are combined into what is referred to as Series 
941 taxes. This return must be filed by all employers who pay wages subject to 
income tax withholding.  Information on 941 taxes can be found at www.irs.gov.  
                                          
SWAs will also be required to pay federal unemployment taxes (FUTA). These 
taxes are paid solely by the SWA.  This is explained in the IRS Publication 15. 
www.irs.gov.   
 
OSHA, a division of the U.S. Depart of labor, sets national standards for safety and 
health required in the workplace.  SWAs hiring employees must determine what 
steps, if any, need to be taken to comply with federal and state safety standards.  
Additional information is available on the OSHA website www.osha.gov.  
 
In addition to hiring verification and tax documents it is recommended SWAs also 
keep health insurance documentation.  It is the employer’s responsibility to be 

NOTES 

http://www.uscis.gov/i-9
http://www.uscis.gov/i-9-central
http://www.uscis.gov/i-9-central/learning-resources
http://www.irs.gov/
http://www.irs.gov/
http://www.irs.gov/
http://www.osha.gov/


2-3 

 

able to prove benefits were offered to employees, when applicable, not the 
insurance agency. Therefore, SWAs should obtain written confirmation that an 
employee has accepted or denied those benefits. 
 
Federal reporting and withholding requirements are subject to change.  Visit the 
IRS website and/or consult your accountant, and attorney for more information. 
 
SWAs should have a designated area where required federal and state notices 
are posted. The WV Department of Personnel website provides a list of posting 
requirements and links to the notices. 
https://personnel.wv.gov/rules/Pages/Posting-Requirements.aspx  
 
 

WEST VIRGINIA EMPLOYMENT REQUIREMENTS 
 
Guides for West Virginia employment requirements and recommendations are 
outlined in this section.  The State’s IT-104 form is similar to the federal W-4 form.   
In order to withhold West Virginia personal income tax from employees you must 
use the IT-104 form. https://tax.wv.gov/Documents/TaxForms/it104.pdf  
 
Compensation subject to West Virginia income tax and additional withholding 
information may be found at: 
https://tax.wv.gov/Business/Withholding/HelpAndGeneralInformation/Pages/
WithholdingHelpAndGeneralInformation.aspx 
 
Employers must provide the state with the date of a new or rehired employee.  
This information should be included in all new hire reports submitted to the state. 
Reporting can be done at www.wv-newhire.com.  
 
The following sections on tax withholdings, unemployment compensation, 
workers’ compensation and labor requirements is explained on the Business for 
West Virginia’s website at www.business4WV.com.  
 
As an employer, each SWA is required to file Form IT-101, Employer’s Return of 
West Virginia Income Tax Withheld.  This form is used in filing a monthly, 
quarterly, or annual return with the West Virginia Department of Tax and 
Revenue.  Each year, form WV/IT-103, Year End Reconciliation, must be filed 
along with the ‘state’ copy of the W-2.   West Virginia Tax forms and instructions 
can be downloaded at:  
https://tax.wv.gov/Business/Withholding/HelpAndGeneralInformation/Pages/
WithholdingHelpAndGeneralInformation.aspx. 
 
Unemployment Compensation: WorkForce West Virginia is the state 
administrator for Unemployment Compensation.  SWAs that employ one or more 
persons is liable for state unemployment compensation tax.  This tax is designed 
to provide benefits to persons who become unemployed through involuntary 
causes. To learn more visit the WorkForce West Virginia website at 
www.workforcewv.org/online-employer-services.html.  
 
Workers’ Compensation:  All West Virginia employers are legally required to 
maintain workers’ compensation insurance coverage.  The West Virginia Offices 
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of the Insurance Commissioner, Employer Coverage Unit (ECU) is responsible for 
West Virginia employer coverage compliance. Learn more about filing workers’ 
compensation by visiting the website at www.wvinsurance.gov/Workers-
Compensation Workers’ compensation insurance questions should be directed to 
the WV Offices of the Insurance Commissioner at 304-558-3386 or 1-888-TRY-
WVIC. 
 
Drug-Free Workplace: In order to obtain many types of state and federal 
assistance, SWAs are required to certify that their workplace meets certain drug-
free workplace requirements.  These include, but are not limited to, publishing a 
statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession or use of controlled substances is prohibited. SWAs could 
also establish a drug-free awareness program to inform employees about the 
dangers of drug abuse (Attachment 2C). 
 
Smoking Restrictions in the Workplace: The SWA should implement a policy to 
ensure your employees’ right to a smoke-free environment (Attachment 2D). 
 
The Americans with Disabilities Act: This Act, passed in 1990, is designed to make 
the workplace and most public facilities more accessible to disabled persons.  As 
an employer, a SWA cannot discriminate against any “qualified individual with a 
disability” in any aspect of employment, including hiring and discharging of 
workers, compensation and benefits. In addition, SWAs should make their 
workplaces, offices and meeting areas accessible to the disabled. 
 
Anti-discrimination Laws: SWAs have an obligation under both federal and state 
law to prohibit employment discrimination based on sex, age, race, color, 
national origin, religion and mental or physical disabilities. Anti-discrimination 
laws are not just limited to hiring practices, but include compensation, 
promotions, type of work assignments and working conditions. 
 
As an employer you may be required to post additional notices such as Job Safety 
and Health Protection, Equal Employment Opportunity, Federal Minimum Wage 
and Rights under the Family and Medical Leave Act.  For details, see US Division 
of Labor’s ‘Workplace Poster Requirements for Small Businesses and Other 
Employers’.  State law requires that Notice to Employees, Unemployment 
Compensation Benefits, Form WVUC-B-29 and WV Minimum Wage/Maximum 
Hours posters be placed in a prominent location. 
 
 

LABOR LAWS THAT APPLY TO ALL SOLID WASTE AUTHORITIES 
 
Minimum Wage: West Virginia’s Minimum Wage and Maximum Hours Act, W. 
Va. Code §21-5C-2, sets the current rates for wages. Minimum wage laws are 
subject to change on both the state and federal level.  SWAs are considered 
political subdivisions of the State, therefore, they are subject to WV minimum 
wage laws. For information on the current minimum wage and other labor related 
issues, contact the WV Division of Labor at 304-558-7890 or check out their 
website at https://labor.wv.gov/Wage-Hour/Pages/default.aspx. 
 

NOTES 

http://www.wvinsurance.gov/Workers-Compensation
http://www.wvinsurance.gov/Workers-Compensation
https://labor.wv.gov/Wage-Hour/Pages/default.aspx


2-5 

 

Wage Payment and Collection: As stated previously, in accordance with W. Va. 
Code §21-5-9, when an employee is hired, they must be notified in writing of the 
rate of pay and the day, hour and place of payment. Employees should receive an 
itemized statement of deductions made for each pay period. Also, make available 
to each employee in writing or through a posted notice in a place accessible to all 
employees, employment practices and policies with regard to vacation pay, sick 
leave, and other pertinent matters.  This is best accomplished through your Board 
of Director’s adoption of an Employee handbook. 
 
Overtime Payment: W. Va. Code §21-5C-3 also requires that hourly employees 
physically working more than 40 hours in a given week be paid time and a half for 
the extra hours.   
 
Child Labor Law: In accordance with W. Va. Code §21-6, SWAs may not employ 
children under fourteen. Teenagers fourteen to fifteen may be permitted to work 
when the SWA obtains and keeps a work permit on file issued by the child’s 
county superintendent of schools.  They can only be employed as specified in W. 
Va. Code §21-6. Review this code if hiring teenagers to verify any restrictions.  It 
is also recommended to consult with the SWA Attorney. 
 
Equal Pay Law: Equal compensation will be paid for equal work regardless of sex, 
race, religion, age, color, ancestry, disability, blindness or national origin in 
accordance with W. Va. Code §5-11-9. 
 
 

EMPLOYEES AND INDEPENDENT CONTRACTORS 
 
SWAs may feel that taking on the responsibility of having employees is too much 
to handle.  In some cases, work can be performed by self-employed independent 
contractors.  Evidence of the extent of control and independence must be 
considered in establishing whether the person is an employee or contractor.  If 
an employee is misclassified as a contractor, you may be held liable for 
employment taxes.  Review the IRS website’s Independent Contractor (Self-
Employed) or Employee? section to assist in determining and providing the 
evidence needed.  https://www.irs.gov/businesses/small-businesses-self-
employed/independent-contractor-self-employed-or-employee. Generally, 
contractors are responsible for maintaining their own federal and state taxes.  
However, additional forms may be required.  Consultation with your attorney and 
accountant may also be crucial. 
 
WV Department of Personnel policies can be found at:   
www.personnel.wv.gov/rules/Pages/default.aspx 
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