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CHAPTER 10: 
ENFORCING MANDATORY DISPOSAL 
 
As part of their regulatory duties, SWAs are required to promulgate rules in respect to 
implementing a program for mandatory garbage disposal. W. Va. Code §22C-4-10 
specifies that local SWAs establish a mandatory garbage disposal program in their 
Comprehensive Litter and Solid Waste Control Plans.  
 
The DEP as well as state and local law enforcement agencies have the authority to 
enforce the requirement.  
 
The specific language regarding the mandatory garbage disposal program states in part:  
 
Each person occupying a residence or operating a business establishment in this state 
shall either subscribe to and use a solid waste collection service and pay the fees 
established, or provide proper proof at least once within every 30 day period that said 
person properly disposes of solid waste at approved solid waste facilities or in any other 
lawful manner.  
 
ENFORCEMENT 
 
There is one primary mechanism for enforcing this program, by both the DEP and other 
law enforcement agencies. The enforcement tool is a civil penalty of $150. This provision 
states: “A civil penalty of one hundred fifty dollars may be assessed to the person not 
receiving solid waste collection services in addition to the unpaid fees for every year that 
a fee is not paid.” As a result of a change in the W. Va. Code in the 2007 legislative 
session, a person in this situation is also guilty of a misdemeanor and subject to a fine of 
not less than fifty dollars nor more than one thousand dollars or sentenced to perform 
not less than ten or more than forty hours of community service or both. A person that 
provides proof that they are properly disposing of solid waste at an approved solid waste 
facility or in any other lawful manner is not subject to civil penalty or misdemeanor 
charges.  
 
It is not necessary to go to court to collect the penalty. It may simply be assessed to any 
person not receiving collection services or not providing proper proof that they are 
properly disposing of solid waste at an approved solid waste facility or in any other lawful 
manner. If a person does not receive collection services and fails or refuses to properly 
dispose of his waste, the civil penalty is available for enforcement.  
 
SWAs do not have the authority to enter private lands. This means that if a local SWA 
finds it necessary to enter private property to verify compliance with the mandatory 
garbage disposal program, it must utilize the services of law enforcement agencies such 
as the DEP pursuant to W. Va. Code §22C-4-23(16). 
 
In addition to the DEP, the Department of Public Safety, local police officers and county 
sheriffs all have the authority to enter private lands for the purpose of enforcing the 
mandatory garbage disposal requirement.  
 
BULKY GOODS 
 
The term “bulky goods” is defined by the Public Service Commission’s 150CSR9 
Legislative Rule, Rules and Regulations for the Government of Motor Carriers and 
Private Commercial Carriers as, items or materials which cannot be reasonably and 
conveniently collected during regularly scheduled weekly pickups, including any of the 
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following discarded items; Refrigerators, washing machines, clothes dryers, 
dishwashers, ovens, stoves, microwave ovens, and other appliances; televisions; home 
computers; air conditioners; bicycles; furniture; waste tires off the rim, having a radius of 
no more than 16.5 inches, from automobiles, from pickup trucks, from motorcycles, from 
all-terrain vehicles, and from farm tractors; and other items, not included in the above, 
that are at least three (3) feet in length, width, or height or at least fifty (50) pounds in 
weight. “Bulky goods” do not include: (a) automotive components, parts, or frames that 
weigh at least two hundred (200) pounds each; (b) automotive parts, such as motors and 
transmissions, that have a high density; (c) hazardous waste; (d) items that can be 
easily divided and placed into bags, boxes, or other containers, less than three (3) feet 
high, long, or wide, that, with contents, weigh less than fifty (50) pounds each; and (e) 
construction and demolition debris generally.”  
 
In response to the need to dispose of bulky goods, the Public Service Commission 
(PSC) amended the Motor Carrier Rule to require all common carriers of solid waste in 
West Virginia to establish a regularly scheduled bulky goods collection service. Each 
carrier is to offer the service to all households in its operating territory on a monthly 
basis.  
 
The order required every common carrier of solid waste to have a bulky goods program 
in effect by January 1, 1999. To recover additional cost associated with the program, 
carriers can apply to the PSC for approval of a surcharge to be applied to all of that 
carrier’s regular residential customers. The surcharge is currently 50 cents per month 
per customer. A carrier can also request an additional surcharge for households that are 
not part of the carrier’s regular customers. The usual fee is $15 per pickup.  
 
 
QUESTIONS AND ANSWERS ON MANDATORY DISPOSAL 
 
Q. What kind of penalties can be applied to the enforcement of mandatory 
disposal? 
  
A. A $150 civil penalty and/or a misdemeanor charge and fined of $50 to $1,000 and 10 
to 40 hours of community service.  
 
Q. What role do SWAs have in respect to mandatory disposal? 
  
A. SWAs have an administrative and coordinating role in respect to mandatory disposal.  
 


