
I CORRECT ORDER NUMBER MUST 
APPEAR ON ALL PACKAGES,

State of West Virginia 

INVOICES, AND SHIPPING PAPERS. 
QUESTIONS CONCERNING THIS 
ORDER SHOULD BE DIRECTED TO 

Order Date: 07-09-2026 

Agency Purchase Order 

THE DEPARTMENT CONTACT. 

Order Number: APO 0512 2841 HOP2600000001 1 IChange Order No: Procurement Folder: 1889762 

Document Name: Nitro Construction Reason for Modification: 

' ' 

Document Description: Emergency Boiler #2 Repair 

Procurement Type: Agency Purchase Order 

Buyer Name: Roberta A Wagner 

Telephone: .. (304) 558-0437 

Email: roberta.a.wagner@wv.gov 

Shipping Method: Best,Way Effective Start Date: 2025-10-30 

Free on Board: FOB De.st, Freight Prepaid Effective End Date: 2026-01-27 

VENDOR 
.r-

', 
., 
-

'~ 
r 

Vendor Customer Code: 000000114773 

NITRO CONSTRUCTION SERVICES INC 

4300 1 ST AVENUE 

NITRO WV 25143 

us 
Vendor Contact Phone: 3042041566 Extension: 

Discount Details: 

Discount Allowed Discount Percentage Discount Days 

#1 No 0.0000 30 

#2 Not Entered 

#3 Not Entered 

#4 Not Entered 

, 
INVOICE TO SHIPTO 

r' 
'"• • 

PROCUREMENT OFFICER - 304-789-2411 
HEALTH AND HUMAN RESOURCES 

HOPEMONT HOSPITAL ACCOUNTS PAYABLE 

150 HOPEMONT DR 

TERRA ALTA WV 26764-7728 

us 

PROCUREMENT OFFICER - 304-789-2411 
HEALTH AND HUMAN RESOURCES 

HOPEMONT HOSPITAL CENTRAL RECEIVING 

150 HOPEMONT DR 

TERRA ALTA 

us 

WI/ 26764-7728 

- .- - . 
DEPARTMENT CONT~CT ,J ,,,. 

Requester Name: Joye Tucker 

Requestor Phone: 304-352-5554 

Requestor Email: joye.w .tucker@wv.gov 

Total Order Amount:! $31,136.22 I 

Ap roved as to form thl~~ 
DEPARTMENT A H ~BE~TU E 
SIGNED BY: l ~ 

DATE: 

ELECTRONIC SIGNATURE FILE 4'/..3 ~ 

.. 
Date Printed; Jul 9, 2026 Order Number; APO 0512 2841 HOP2600000001 1 Page: 1 FORM ID: WV-PRC-APO-002 2020/05 

https://31,136.22


Extend'ld Description: 

' Emergency Boiler #2 Repair 

Invoice SD15493 
Invoice NH8251-01 

This request is covered in part or in whole by federal funds. All vendors will be required to adhere to Attachment 1-Provisions Required for Federally Funded 
Procurement. 

West Virginia Code, Section 5A-3-3b, created by the enrollment of Senate Bill 686 passed on April 8, 2017, during the 2017 Legislative Session, exempted facilities 
providing direct patient care services that are managed, directed, controlled and governed by the Secretary of the Department of Health and Human Resources : from 
West Virginia Department of Administration Purchasing guidelines. This contract is being issued under the above exemption. 

Line Commodity Code Quant.lty Unit Unit Price Total Price 

40101851 1.00000 LS 29176.220000 29176.22 

Service From Service To Manufacturer Model No 

2025-11-04 2025-12-01 

Commodity Line Description: Replacement of Boiler Sections in Boiler #2 

Extended Description: 
Invoice NH8251-01 pertains to the attached Notice to Proceed. Please see the explanation in the approval email. 

Line Commodity Code Quantity Unit Unit Price Total Price 

2 40101851 1.00000 LS 1960.000000 1960.00 

Service From Service To Manufacturer Model No 

2025-10-30 2025-10-30 

Commodity Line Description: Diagnosis Boiler Sections in Boiler #2 

Extended Description: 
Invoice SD15493 pertains to emergency call for diagnosis/repair, explained within the approval email 

Date Printed: Jul 9, 2026 Order Number: APO 0512 2841 HOP2600000001 1 Page: 2 FORM ID: WV-PRC-APO-002 2020/05 



Nitro Construction Services, Inc. InvoiceHVAC Division 
An Energy Services Of America Corporation Company 4300 First Avenue, Nitro, WV 25143 (304) 204-1555 

An Equal Opportunity Employer 

1euirtc.iine~N.u·· • lief. 
2154 

Work Perfonned At:Bill To: 

WVHHR- Hopemont Hospital Hopemont-3 New Boiler Sections 
Accounts Payable 150Hopemont Drive 
150 Hopemont Drive 
Terra Alta, WV 26764-7728 Terra Alta, WV 26764-7728 

:;·J1r1.,;.:,,, riv(ilc.@a . ·_"'"' ,... "~~1ii!ol1ier.·P.A': • ·~c;i'ri'ls-.:::-I:c··: 
1/27 

Hopemont Hospital 

1.00 Replacement of Boiler Sections as per approved quote dated 29,176.22 29,176.22 
10.31.25 

•Replacement of three sections of existing Weil McLain boiler (2 
Intermediate sections non-tapped; one back section) 

emit To: Nitto Construction Services, Inc. 

C/0 Energy Services Of America 

PO Box 5247 

Charleston,WV 25361 

Subtotal $ 29,176.22 
Retain age $ 0.00 

Sales Tax {if applicable) $ 0.00 

Total Due $ 29,176.22 

Note: Credit Card payments will be subjected to a 2.5% processing fee. 

OF 1938 AS AMENDED, AND OF REGULATIONS AND ORDERS OF THE ADMINISTRATOR OF THE WAGE AND HOUR DIVISION ISSUED UNDER SECTION 14 THEREOF. 
WE HEREBY CERTIFY THAT THESE GOODS WERE PRODUCED IN COMPLIANCE W11t1 ALL REQUIREMENTS OF SECTIONS 6,7 AND 12 OF THE FAIR LABOR STANDARDS ACT 

https://10.31.25
https://29,176.22
https://29,176.22


Job#; NH8251 

Dispatch#: 31261 

Customer PO#: 

Nitro Construction 

Services 

4300 1st Avenue 
Nitro, \NV 25143 

(304) 204-1500 

Service Review 
12/07/25 

WVHHR- Hopemonl 

Hospital 

Hopemont Hospital 
150 Hopemont Drive 
Terra Alla, \N\126764 
Who Called: Charles Lewis 

Work Requested 

NH6251-31261 Provide and replace three sections for the Weil's Mclain baller •2 Intermediate sections non tapped •1 back 
section •Will have to rig sections in and out of boiler and building •This quote includes parts/material (hanging material, wiring, 
etc), labor, shipping, and lest after installation for proper operation. Total Quoted Amount: $29,176.22 

Description of Repair 

11/14/25 Picked up materials and loaded trailer with boiler sections. 11/17/25 Drove boiler sections to $ile. Started removal of 

piping lo remove failed sections . 11/18/25 Removed failed boiler sections. Rigged seclio sand removed from basement. 
Rigged and got new sections in basment.Set sectio sin place. 11/19/20 Torciued sections to 110 rt pounds. installed piping 

back on boiler, 11/20/25 FiJled boiler wllh water. Found thal lop gasket on back section of boiler is leaking. Explained lo 
cuslomer the problem wilt have to return lo correct problem. Drained boiler and removed back section. cleaned boiler mating 

surfaces. installed new gaskets and bolted boiler back together. Fillef boiler and checked for leaks none found. 

Labor 

Date Technician Billing Hours 

1111-4/25 DERRICK DUNLAP 6.00 

11 117/25 NICHOLAS HARTv\ELL 7.00 

11119/25 NICHOLAS HARTVI.ELL 10.00 

11118/25 NICHOLAS HARTV\ELL 10.00 

11 /17125 NICHOLAS HARTu\lELL 3.00 

11117/25 GARRETT MYERS 3.00 

11117/25 GARRETT MYERS 7.00 

11118/25 GARRETT MYERS 10.00 

11120/25 NICHOLAS HARTVI.ELL 7.00 

11 /2D125 NICHOLAS HARTIM=LL 3.00 

11121/25 DERRICK DUNLAP 3.00 

11 /18/25 DERRICK DUNLAP 10.00 

11 117/25 DERRICK DUNLAP 1.00 

11120/25 DERRICK DUNLAP 7.00 

11120/25 DERRICK DUNLAP 3.00 

11 /19/25 DERRICK DUNLAP 10.00 

https://29,176.22


• 
-

Date Technician BIHlng Hours 
1 2.io}iis--:- -•·:~'"".·~ NICHOLAS~L~,.,._··:·"· ··-:--:----,--~·.......----·~·:-.......... ~ "':-~o· 

... , • .. J - . , ' • : ...:_;..,,_,._____••_ . - •• ---'- -----· u • • r, ... . .. . 

12/02/25 NICHOLAS HARTWEl.l. 10.00 
·--- ..... --- -- .··-·---·- --·~-·------

f2/01/25 . .·•. SHiWOON JU~ E ·10.00 
- • _., • .. .· . ·- ·---'---'-•••· •-··"······· - ·· · · . •• ·· ·-···--- --- --'-----~-- -·· ·· ·-- • .•______ _. _ _ , 

12/02/25 SHAYDON JUSTICE 10.00 
.-- · - ·-•· -- -·-· ."·-- ···-· 

'• '. ' •~ 2-'1Q~6 ••. , 0-:, _..•• : : ·o~ RICK.Q1:J~_i:.a}; :-' •' •.• :,.;· -10,00 
---~--- . ---~ ..• ..--- . - ·--· ···-- - -· - •.• _ • •• ·- -------· _ , ...... •• .. ·- - -·----·-·· ···---··---- ·.·-- -- - . 

12 /01125 DERRICK DUNLAP 8.00 

Materials 

Description Quantity 

12/07/25-------~--~------- --------------Charles Lewis Date 



Nitro Construction Services, Inc. InvoiceHVAC Division 
An Energy Services Of America Corporation Company 4300 First Avenue, Nitro, WV 25143 (304) 204-1555 

An Equal Opportunity Employer 

:Cus\"Qme· ,ilmbjiI 
2154 

Bill To: Work Perfonned At: 

WVHHR- Hopemont Hospital Hopemont Hospital 
Accounts Payable 

150 Hopemont Drive 
150 Hopemont Drive 

Terra Alta, WV 26764
Terra Alta, VN 26764-7728 

I·-:-qpiolcefPitit\;':'..jlt~i/l,gjM,.1fpffiNi?J~~11~ r:tt1l~~ii;fiJ).\ijffi1,lid~i~~.~;~i-li&i~-Jj~qii;ij'pjie,,l[~Q-,~~iittj!i£:;:~ffl!wl.m?l'Ar:roa;~~"7lf:~I 
11/7/2025 $001686 Strickland, NICHOLAS HART NET 30 DAYS 

Work Requested: 
S001686-31130 Per Kris Wilcoxen - Diagnose and try to Repair the boiler section on the backside that Is leaking steam - Please take Chain 
Fall and (3) 5-inch Gaskets 

Work Perfonned: 
10/30/25: Technicians arrived onsite then checked in with customer and went to boiler. It was filled it up then cracks were found in the back 
sections. They attempted to repair but were unable to do so. Materials were purchased but will be returned to vendor. Quote will be sent for 
section replacements. 

I HEREBY CERTIFY THAT THE 
ITEMS LISTED HEREON HAVE 

BEEN RECEIVED AND APPROVED 

~j;iJ~H2f t¥tA~ 

t~;:c\Jao.t11$0fil;11B~tM®Tmvmt1:1JW~~:eJs.t1ettW..mit/#1¥ililllM/1t!!i~,&Jt@;i1~~llE~MB~;i:tJ~f,;,fyjffl~;i)gn~~I 
8.00 Tech Rate 98.00 784.00 

8.00 Tech Rate 98.00 784.00 

2.00 Tech Rate 98.00 196.00 

2.00 Tech Rate 98.00 196.00 

emit To: Nitro Construction Services, Inc. 

C/0 Energy Services Of America 

PO Box5247 

Charleston, WV 26361 

Subtotal $ 1,960.00 
Retalnage $ 0.00 

Sales Tax (if applicable) $ 0.00 

Total Due $ 1,960.00 
Note: Credit Card payments will be subjected to a 2.5% processing fee. 

WE HEREBY CERTIFY THAT THESE GOODS WcRE PRODUCED IN COMPLIANCE WITH ALL REQUIREMENTS OF SECTIONS a,7AND 12 OF THE FAIR LABOR STAflOAF!DS ACT 
OF 19311 AS AMENDED, ANO OF REGULATIONS AND ORDERS OF TliEAOMINISTRATOR OF THE WAGE AND HOUR DMSION ISSUED UNDER SECTION 14 THEREOF, 



Job #: 5001686 
Dispatch#: 31130 
Cuslomer PO#: 

Nitro Construction 
Services 
4300 1st Avenue 
Nitro, WI/ 25143 
(304) 204-1500 

Service Review 
10/30125 

VWHt:fR- Hopemont 
Hospital 

Hopemonl Hospilal 
150 Hopemont Drive 
Terre Alla, WI/ 26764 
Who Called: Charles Lewis 

Work Requested 

S001686-31130 Per Kris Wilcoxen - the boiler section on lhe backside Is leaking steam - Please take Chain Fall and (3) 5-
inch Gaskets 

Description of Repair 

Arrived onsite checked in with customer wenl to boiler filled it up found cracks in the back sections will need to quole repairs 
senl all info to Derek to give lo customer 

Labor 

Date Technician Billlng H1>urs 

10 130125 Chase Slrickland 8.00 

10 /30125 NICHOLAS HARTINELL 8.00 

10 130/25 NICHOLAS HARTINELL 2.00 

10 130/25 Chase Strickland 2.00 

Materials 

Descripti1>n Quantity 

10130/25 

Nh Dale 



STATE OF WEST VIRGINIA 
West Virginia DEPARTMENT OF HEALTH FACILITIES 

Health Facilities Michael J. Caruso 
Cabinet Secretary 

Date: November 4, 2025 

Cheryl C3riffith 
Nitro Construction Services, Inc. 
4300 1st Avenue 
Nitro, WV 25143 

Mrs. Griffith : 

Please accept this letter as a notice to proceed for Hopemont Hospital Boiler Section 
Replacement. 

I look forward to working with you and please do not hesitate to contact me if you have any 
questions or concerns during this project. 

Thank you for your time and attention in this matter. 

Sincerely 

Kris Wilcoxen 
Kris Wilcoxen 
Director of Facilities, Plant Operations 
Office of Health Facilities, DHHR 
100 Dee Drive 
Charleston, WV 25311 

E-mail: Kristopher.r.wilcoxen@wv.gov 
Mobile: 304-993-0480 

100 Dee Drive • Charleston, West Virginia 25311 • 304.352.5645 • 304.558.4776 (fax) • dhhr.wv.gov 

https://dhhr.wv.gov
mailto:Kristopher.r.wilcoxen@wv.gov


WV■96 

1/1/2019 

STATE OF WEST VIRGINIA 
ADDENDUM TO VENDOR'S STANDARD CONTRACTUAL FORMS 

Sts.te Agency, Board, or Cummissi.on (lhe "Stale"): f\PO \-'\C)\> z.c.J J 
Vendor:"~~~~~ \.0,.\ ~~~•-.C:.€$:. 
Coniractll.casc N1.D11ber ("Contract"): . (2 tr 
Commodity/Service: e AlleJl"jc.w:!-tf &, le.< c:po.: 
The Stale a.od the Vendor are entering into the ContraCt identified above. The Vendor dcsiRs to incorporate one ot more fonm it cnaied 
into the Contnict. Vendor's form(s), however, include(s) orie·or more co.otractual terms and conditions that the State cannot or will not 
ae<:epL In consideration for lhe State's incorporating Vendor's form(s) iDIO the ContJact, the Vendor enters into this Addendum which 
specifically eliminat.cs or alters the legal enforceability ofa:rtain tcnm and oonditions contained in Vendor's fonn(s). Therefore, on 
the date shown below each signature line. lhe panics agree to the following contractual terms and conditions in this Addendum are 
dominate over any competing tenni. made a part orthe Contract: 

I. ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything ccntained o.n Vendor's form(s) whelber or not 
they are submitted before or after the signing ofthis Addendum. IN THE EVENT OF ANY CONFLICT BF:fWEBN VENDOR'S 
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONlROL. 

2. PAYMENT - Payments for goods/services wiU be made in arrears only upon receipt of a proper invoice, detailing the 
goods/services provided or receipt ofthe goods/,ervices, whichever is later. Notwithslanding the foregoing, payments for software 
licenses, subscriptions, or main!Qiance may be pa.id annually in advance. 

Any language imposing any interest or charges due to late payment is deleted. 

3. FISCAL YEAR FUNDING- Performance of this Conlnct is contingent upon funds being appropriated by the WV Legislature 
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, lhe Contract becomes 
ofno effect and is null and void after June 30 oflhe curreo.t fiscaJ year. If that occurs, the State may notify the Vendor tha.t an 
alternative source of funding has been obtained and thereby avoid the automuic termination. Non-appropriation or non-funding 
shall not be considered an event ofdefault. 

4. RIGHT TO TERMINATE -The St.ate reserves the right to terminate this Contract upon thirty (30) days written notice to the 
Vendor. lfthis right is exercised, the State agrees lo pay the Vendor only for all undisputed servjces rendered or goods received 
before the terminal.ion's effective date. All provisions are deleted that seek to require the Stare to (I) compensate Vendor, in whole 
or in par1, foe lost profrt, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is tenninated early. 

Any language seeking to accelerate payments in the evc:nt of Collll'llct termination, default, or non-funding is hi:reby deleted. 

5. DISPUTES- Any language binding the State to any arbitration or to the decision of any arbitration board, commission, p&nel or 
other entity is deleted: as is any requirement to waive a jury trial. 

Any language requiring or permitting disputes under this Contract to be resolve<! in the courts ofany state other lhan the State of 
West Virginia is deleted. All legal actions for damages brought by VervJor against the SI.ale shall be brought in the West Virginia 
Claims Commii;sion. Olher causes ofaction must be brought in the West Virginia court authorir.cd by statute to exerciscjur.isdiction 
over it 

Any language requiring the State to agrc:c to, or be subjccl lo, any fonn ofequitable relief not authorized by I.he Constitution or laws 
ofState of West Virginia is deleted. 

6. FEES OR COSTS: Any language obligating lhe SI.lite to pay costs ofcoll~tioo, coun costs, or attorney's fees, unless ordered by 
a court ofcompc:tcnl jurisdic~on is deleted. 

7. GOVERNING LAW - Any language n:quiring the application of the law of any slate other than the State of West Virginia in 
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State ofWest Virginia. 

8, RISK SHIFTING - Any provision requiring the State to beer the costs ofall or a 11111jority of business/legal risks a.ssociatc:d with 
this Contract. to indemnify the Vendor, or hold the Vendor or a third party hannlc:lls for any act or omission is hereby deleted. 

9. LlMITING LIABILITY - Any langwlgc limiting the Vendor's liability for di~ct damages to person or property ls deleted. 

IO. TAXES -Any provisions requiring the Slalc to pay P'cdCC11I, State or local taxes or file tax returns or reports on behalf of Vendor 
are deleted. The Staie will, upon request, provide a tax exempt certificate 10 confirm its tax exempt status. 

11. NO WAIVER - Any provision requiring the Stale to waive any rights, claims or defenses is hereby deleted. 
II Page 

https://authorir.cd
https://eliminat.cs
https://Cummissi.on


WV-96 
1/1/2019 

12. STATUTE OF LIMITATIONS-Any cl11uscslimiting the time in which the State may bring suit against the Ve11dororany other 
third party are deleted. 

13. ASSIGNMENT - The Vendor agrees not to assign the Contract to 1111)' pemin or entity without the Sta!.e 's prior written consent, 
which will not be unreasonably delayed or denied. The State re.serves the right to assign this Contraot to anodler State agency, 
board or commission upon thirty (30) days written notice to the Vendor. These ~ct.ions do not apply to the payments made by 
the State. Any assignment will not become effective and bin.ding upon the Statll until the State is notified of the assignment, and 
the St.ate and Vendor execute e change order to the Contract. 

14. RENEWAL - Any language that-~ks Lo automatically renew, modify,_or_exterJd the Conlnlcl beyond the initial term or 
automatically continue the Contract period liom term to term is deleted. The Contract may be renewed or continued only upon 
mutual written agreement of the Parties. 

15. INSURANCE-Any provision requiring the Stale to maintain any type of insurance for either its or the Vendor's benefit is deleted. 

16. RJGHT TO REPOSSESSION NOTICE - Any provision for n:pos.9ession of equipment without notice is hereby deleted. 
However, the State does recognize a right of repossession with notice. 

17. DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise. 
Any contrary delivery terms are hereby deleted. 

18. CONFIDENTIALITY - Any provisions regarding confidential treatment or non-disclosure of 1he tenns and conditions of the 
Contract are hereby deleted. State conbacts are public records under the West Virginia Freedom oflnfonnation Act ("FOIA") (W. 
Ve. Code §298-a-1 , ct seq.) and public procurement laws. This Contract and other public records may be disclosed without notice 
10 the vendor al U1e Slate's sole discretion. 

Any provisions regarding confidentiality or non-disclosure rdated to contract performance arc only c~vc to the extent they arc 
consistent with FOIA and incorporated into the Contract through a separately approved and sigoed non-disclosure ~menl. 

19. THIRD-PAR.TY SOFTWARE - lf this Contraot contemplates or requires the use of lhird-,a.ny software, the vendor represents 
that none of the mandlllOry click-through, unsigned, or web-linked terms and conditions presented or required before using such 
third-paT1y softwnre conflict with any term ofthis Addendum or that is hllll the authority to modify such third-party software's terms 
and conditiuns to be subordi11111e to this Addeodwn. The Vendor shall indemnify and defend the State against all claims resuhing 
from an assertion tha1 such third-party icnns and conditions ere not in accord wiU1, or subordinel.e to, this Addendum. 

20. AMENDMENTS- Thti parties agree that all amendments, modifications., alterations or changes to the Contrl!CI shall be by mutual 
agreement, in writing, and signed by both parties. Any lsngwige to lhe c:ontrary is deleted. 

NoLwiLhslanding the foregoing, this Addendum can only be amended by (I) identifying the alterations to this form by using Italics 
to identify langW1ge being added and 59'il1et.'treugh for languagu being deleted (do not use track-changes) and (2) having the Office 
ofthe West Virginia Auomcy,Gcneral's eulhoriud representotivc expressly agree to and knowingly approve those ~lerations. 

State: ~g,/"/:h. ,r-;..l!///f;<...J Vendor:~~~c,~,u~ut..5 

By: ~,....-=lo..-fr-:::;......,.......,_...:.:::::~...,....=---

Printed Name: Printcd Name:~e"-~ G.~ft» rn..~C­

Title: ~,.'n.d- ..Sei:1 a, fn., 5 Title:~-~ 

Date: __6,d-5/c?~-·- ·--· Date: \.o\Q..\~,--.c-----

I HEREBY CERTIFY THAT THIS DOCUMENT(S) IS APPROVED 

Name: 'fEJ ;t}CA.~ /~ fj;~Jc 
Title: {'C.,' t;~o;, tPtfE 
Date: '411 ~/4?? 

21Page 

https://lhird-,a.ny
https://THIRD-PAR.TY


GENERAL TERMS AND CONDITIONS: 
(OSA Exempt Procurements Only) 

I. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the Agency 
and approved as to form by the Attorney General's office, ifrequired, constitutes acceptance by 
the State of this Contract made by and between the State ofWest Virginia and the Vendor. 
Vendor's signature on its bid, or on the Contract if the Contract is not the result of a bid 
solicitation, signifies Vendor's agreement to be bound by and accept the terms and conditions 
contained in this Contract. 

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shaJl have the 
meanings attributed to them below. Additional definitions may be found in the specifications 
included with this Solicitation/Contract. 

2.1. "Agency" or "Agencies" means the agency, board, commission, or other entity of the State 
of West Virginia that is identified on the first page of the Solicitation or any other public entity 
seeking to procure goods or services under this Contract. 

2.2. "Bid" or "Proposal" means the vendors submitted response to this solicitation. 

2.3. "Contract" means the binding agreement that is entered into between the State and the 
Vendor to provide the goods or services requested in the Solicitation. 

2.4. "Director'' means the Director of the OSA Office of Purchasing. 
2.S. "OSA Office of Purchasing" means the WV Department ofHuman Services, Department 
ofHealth, Department of Health Facilities, Office of Shared Administration Office of 
Purchasing. 

2.6. "Award Document" means the document signed by the Agency that identifies the Vendor 
as the contract holder. 

2.7. "Solicitation" means the official notice ofan opportunity to supply the State with goods or 
services. 

2.8. "State" means the State ofWest Virginia and/or any of its agencies, commissions, boards, 
etc. as context requires. 

2.9. "Vendor" or "Vendors" means any entity submitting a bid in response to the Solicitation, 
the entity that has been selected as the lowest responsible bidder, or the entity that has been 
awarded tile Contract as context requires. 

Revised 03/4/2024 



3. CONTRACT TERM; RENEW AL; EXTENSION: Toe term ofthis Contract shall be 
determined in accordance with the category that has been identified as applicable to this 
Contract below: 

□ Term Contract 

Initial Contract Term: This Contract becomes effective on I NIA 

and the initial contract term extends until--------· 

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency, 
and the Vendor. Any request for renewal should be delivered to the Agency thirty (30) days prior 
to the expiration date ofthe initial contract term or appropriate renewal term. A Contract renewa 
I shall be in accordance with the tenns and conditions ofthe original contract. Unless otherwise 
specified below, renewal ofthis Contract is limited to successive one (1) year periods or multipl 
e renewal periods of less than one year, provided that the multiple renewal periods do not excee 
d the total number of D months available in all renewal years combined. Automatic renewal 
of this Contract is prohibited. 

Alternate Renewal Term - This contract may be renewed for 
..._______...., succes.gve I Iyear periods or shorter periods 
provided that they do not exceed the total number of months contained in all 
available renewals. Automatic renewal of this Contract is prohibited. Renewals 
must be approved by the Vendor and Agency. 

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery 
order may only be issued during the time this Contract is in effect. Any delivery order issued 
within one year of the expiration of this Contract shall be effective for one year from the date the 
delivery order is issued. No delivery order may be extended beyond one year after this Contract 
has expired. 

□ Fixed Period Contract: This Contract becomes effective upon Vendor's receipt ofthe notice 
to proceed and must be completed within ..,_________....days. 

□ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's 
receipt of the notice tp proceed and part of the Contract more fully described in the attached 
specifications must be completed within .t::=====""""::=:1days. Upon completion of 
the work covered by the preceding sentence, the vendor agrees that maintenance, 
monitoring, or warranty services will be provided for ________year(s) thereafter. 

Revised 03/4/2024 



IXI One Time Purchue: The term of this Contract shall run from the issuance ofthe Award 
Document until all of the goods contracted for have been delivered, but in no event will this 
Contract extend for more than one fiscal year. 

Cl Other: See attached. 

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract 
on the date ofencumbrance listed on the front page of the Award Document unless either the box for 
"Fixed Period Contract" or ''Fixed Period Contract with Renewals" has been checked in Section 3 
above. If either "Fixed Period Contract" or "Fixed Period Contract with Renewals" has been 
checked, Vendor must not begin work until it receives a separate notice to proceed from the State. 
The notice to proceed will then be incorponted into the Contract via change order to memorialize the 
official date that wo.rk commenced. 

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance 
with the category that has been identified as applicable to this Contract below. 

□ Open End Contract: Quantities listed in this Solicitation/Award Document are 
approximations only, based on estimates supplied by the Agency. It is understood and agreed 
that the Contract shall cover the quantities actually ordered for delivery during the term of the 
Contract, whether more or less than the quantities shown. 

Cl Service: The scope of the service to be provided will be more clearly defined in the 
specifications included herewith. 

CJ Combined Service and Goods: The scope ofthe service and deliverable goods to be 
provided will be more clearly defined in the specifications included herewith. 

Iii One Time Purchase: This Contract is for the purchase of a set quantity ofgoods that arc 
identified in the specifications included herewith. Once those items have been delivered, no 
additional goods may be procured under this Contract without an appropriate change order 
approved by the Vendor, Agency. OSA, Office of Purchasing, and Attorney General's 
office. 

6. EMERGENCY PURCHASES: The Purchasing Director may authorize the Agency to 
purchase goods or services in the open market that Vendor would othel'Wise provide under this 
Con-tract if those goods or services are for immediate or expedited delivery in an emergency. 
Emergencies shall include. but are not limited to, delays in transportation or an unanticipated 
increase in the volume ofwork. An emergency purchase in the open market, approved by the 
Purchasing Director, shall not constitute ofbreach of this Contract and shall not entitle the 
Vendor to any fonn ofcompensation or damages. This provision does not excuse the State from 
fu1filling its obligations under a One Time Purchase contract. 

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the 
Agency by the Vendor as specified below. 
CC PERFORMANCE BOND: The apparent successful Vendor shaJJ provide a perfonnance 
bond in the amount of 100% of the contract value. The performance bond must be received by the 
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Agency prior to Contract award. 

l[]I LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a 
labor/material payment bond in the amount of 100% ofthe Contract value. The labor/material 
payment bond must be received by the Agency prior to Contract award. 

C MAINTENANCE BOND: The apparent successful Vendor shall provide a two 
(2) year maintenance bond covering the roofmg sy~tem,._The_m-.i11tcnance bond must 
be issued and delivered to the Agency prior to Contract award. 

[] LICENSE(S) /CERTIFICATIONS/ PERMITS: In addition to anything required 
under the Section of the General Terms and Conditions entitled Licensing, the apparent 
successful Vendor shall furnish proof of the following licenses, certifications, and/or 
permits upon request and in a fonn acceptable to the State. The request may be prior to or 
after contract award at the State's sole discretion. 

□ _____,IL--I __ 

clL-_____,J 
I I 

a 

I I 
The apparent successful Vendor shall also furnish proof ofany additional licenses or 
certifications contained in the specifications regardless ofwhether or not that requirement is 
listed above. 

8. INSURANCE: The apparent successful Vendor shall furnish proof ofthe insurance 
identified by a checkmark below and must include the St11te as an additional insured on 
each policy prior to Contract award. The insurance coverages identified below must be 
maintained throughout the life of this contract. Thirty (30) days prior to the expiration of 
the insurance policies V cndor shall provide the Agency with proof that the insurance 
mandated herein has been continued. Vendor must also provide Agency with immediate 
notice ofany changes in its insurance policies, including but not limited to, policy 
cancelation, policy reduction, or change in insurers. The apparent successful Vendor 
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shall also furnish proof of any additional insurance requirements contained in the 
specifications prior to Contract award regardless ofwhether or not that insurance 
requirement is listed in this section. 

Vendor must maintain: 

Cl Commercial General Liability Insurance in at least an amount of: 
==========-==peroccurrence. 

..________......., perI[] Automobile Llabutty Inmrance in at least an amount of: 
occurrence. 

El ProfessiooaVMalpractice/Erron and Omission Insurance in at least an amount of: 
,__________per 9ccurrence. Notwithstanding the forgoing, Vendor's are not 
required to list the State as an additional insured for this type of policy. 

IJI Commercial Crime and Thfrd Party Fidelity Insurance in an amount of: 
____________per occurrence. 

________per occurrence.D Cyber Uability Insurance in an amount of: 

C Builders Risk Insurance in an amount equal to I00% of the amount of the Contract. 

□ Pollution Insurance in an amount of: .!:=========:!per occurrence. 

DAircraft LiabOlty in an amount of: -=========='per occurrence. 

ID 

[jJ 

.____J---

EU 
1 

□ 

9. WORKERS' COMPENSATION INSURANCE: Vendor shall comply with laws 
relating to workers compensation, shaH maintain workers' compensation insurance when 
required, and shall furnish proof ofworlcers' compensation insurance upon request. 

10. UQUIDA TED DAMAGES: This clause shall in no way be considered exclusive and 
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---------- ------------

shall not limit the State or Agency's right to pursue any other available remedy. Vendor 
shalJ pay liquidated damages in the amount specified below or as described in the 
specifications: 

□ ftr 

El Liquidated Damages Contained in the Specifications. 

El Liquidated Damages he Not Included in this Contract. 

11. ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page, 
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product 
or service proposed by vendor meets the mandatory requirements contained in the Solicitation 
for that product or service, unless otherwise indicated, and signifies acceptance of the tenns and 
conditions contained in the Solicitation unless otherwise indicated. 

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified 
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion ofprice 
adjustment provisions in its bid, without an express authorization from the State in the 
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor 
must extend any publicly advertised sale price to the State and invoice at the lower ofthe 
contract price or the publicly advertised sale price. 

13. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only 
upon receipt of a proper invoice, detailing the goods/seivices provided or receipt ofthe 
goods/services, whichever is later. Notwithstanding the foregoing, payments for software 
licenses, subscriptions, or maintenance may be paid annually in advance. 

14. PAYMENT MEfflODS: Vendor must accept payment by electronic funds transfer or P­
Card. (Toe State ofWest Virginia's Purchasing Card program, administered under contract by 
a banking institution, processes payment for goods and services through state designated credit 
cards.) 

15. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess additional 
charges that were not either expressly provided for in the solicitation published by the State of 
West Virginia, included in the Contract, or included in the unit price or lump sum bid amount 
that Vendor is required by the solicitation to provide. Including such fees or charges as notes to 
the solicitation may result in rejection ofvendor's bid. Requesting such fees or charges be paid 
after the contract has been awarded may result in cancellation ofthe contract. 

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other 
taxes arising out of this Contract and the transactions contemplated thereby. The State ofWest 
Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes. 

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds 
being appropriated by the Legislature or otherwise being made available. In the event funds are 
not appropriated or otherwise made available, this Contract becomes void and ofno effect 
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beginning on July 1 ofthe fiscal year for which funding has not been appropriated or otherwise 
made available. If that occurs, the State may notify the Vendor that an alternative source of 
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or 
non-funding shall not be considered an event ofdefault 

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon 
written n,otice to the vendor if the materials or worlcmanship supplied do not confonn to the 
specifications contained in the Contract. The Agency may also cancel any purchase or Contract 
upon 30 days written notice to the Vendor. 

19. TIME: Time is ofthe essence with regard to all matters oftime and performance in this 
Contract. 

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia 
law without giving effect to its choice of law principles. Any infonnation provided in 
specification manuals, or any other source, verbal or written, which contradicts or violates the 
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void 
and ofno effect. 

21. COMPLIANCE Wlffl LAWS: Vendor shall comply with all applicable federal, state, 
and local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that 
it has reviewed, understands, and will comply with all applicable laws, regulations, and 
ordinances. Vendor shall notify all subcontractors providing commodities or services related 
to this Contract that as subcontractors, they too are required to comply with all applicable 
laws, regulations, and ordinances. 

12. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's 
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby 
deleted, void, and ofno effect. 

23. MODIFICATIONS: This writing is the parties' fmal expression of intent. Notwithstanding 
anything contained in this Contract to the contrary, no modification ofthis Contract shall be 
binding without mutual written consent ofthe Agency, and the Vendor. 

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms 
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall 
not be construed as a waiver or a relinquishment for the future ofsuch term, provision, option, 
right, or remedy, but the same shall continue in full force and effect. Any waiver must be 
expressly stated in writing and signed by the waiving party. • 

25. SUBSEQUENT FORMS: The tenns and conditions contained in this Contract shall 
supersede any and all subsequent terms and conditions which may appear on any fonn 
documents submitted by Vendor to the OSA Office of Purchasing such as price lists, 
order forms, invoices, sales agreements, or maintenance agreements, and includes 
internet websites or other electronic documents. Acceptance or use of Vendor's forms 
does not constitute acceptance ofthe terms and conditions contained thereon. 
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26, ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, 
may be assigned by the Vendor without the express written consent of the Agency and any other 
government agency or office that may be required to approve such assignments. 

27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by 
this Contract wiU: (a) conform to the specifications, drawings, samples, or other description 
furnished or specified by the Agency; (b) be merchantable and fit for the pwpose intended; and 
(c) be free from defect in material and workmanship. 

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for 
personal use and the Vendor is prohibited from pennitting or facilitating the same. 

29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not 
disclose to anyone, directly or indirectly, any such personally identifiable information or other 
confidential infonnation gained from the Agency, unless the individual who is the subject ofthe 
infonnation consents to the disclosure in writing or the disclosure is made pursuant to the 
Agency's policies, procedures, and rules. Vendor further agrees to comply with the 
Confidentiality Policies and Information Security Accountability Requirements, set forth in 
http://www.state.wv.us/admin/purchase/privacyldefault.html 

30. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the 
Solicitation and the resulting Contract arc public documents. As public documents, they will be 
disclosed to the public following the bid/proposal opening or award of the contract, as required 
by the competitive bidding laws ofWest Virginia Code§§ 5-22-1 et seq., andSG-1-1 et seq. and 
the Freedom oflnformation Act West Virginia Code§§ 29B-1-1 et seq. 

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A 
TRADE SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE. 
Submission of any bid, proposal, or other document to the OSA, Office of 
Purchasing constirutes your explicit consent to the subsequent public disclosure ofthe bid, 

proposal, or document. The OSA, Office of Purchasing will disclose any document labeled 
.. confidential," ''proprietary," "trade secret," "'private," or labeled with any other claim against 
public disclosure of the documents, to include and "trade secrets" as defined by West Virginia 
Code§ 47-22-1 et seq. All submissions are subject to public disclosure without notice. 

31. LICENSING: Vendor must be licensed and in good standing in accordance with any and all 
state and local laws and requirements by any state or local agency ofWest Virginia, including. but 
not limited to, the West Virginia Secretary of State's Office, the West Virginia Tax Department, 
West Virginia Insurance Commission, or any other state agency or political subdivision. 
Obligations related to political subdivisions may include, but are not limited to, business licensing, 
business and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor 
must provide aU necessary releases to obtain infonnation to enable the OSA, Office of 
Purchasing Director and the Agency to verify that the Vendor is licensed end in good standing with 
the above entities. Vendor shalt notify all subcontractors providing commodities or services related 
to this Contract that as subcontractors, they too arc required to be licensed, in good standing, and 
up-to-date on all state and local obligations as described in this section. 
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32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting an Award 
Document from any agency of the State ofWest Virginia, the Vendor agrees to convey, sell, 
assign, or transfer to the State ofWest Virginia all rights, title, and interest in and to all causes of 
action it may now or hereafter acquire under the antitrust laws ofthe United States and the State 
ofWest Virginia for price fixing and/or unreasonable restraints oftrade relating to the particular 
commodities or services purchased or acquired by the State ofWest Virginia. Such as.signment 
shall be made and become effective at the time the purchasing agency tenders the initial payment 
to Vendor. 

33. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor 
certifies ( 1) that its bid or offer was made without prior understanding, agreement, or connection 
with any corporation, firm, limited liability company, partnership, person or entity submitting a 
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all 
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into 
without any prior understanding. agreement, or connection to any other entity that could be 
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety; 
understands the requirements, tenns and conditions, and other information contained herein. 
Vendor's signature on its bid or offer a1so affirms that neither it nor its representatives have any 
interest, nor shall acquire any interest, direct or indirect, which would compromise the 
performance of its services hereunder. Any such interests shall be promptly presented in detail to 
the Agency. The individual signing this bid or offer on behalfofVendor certifies that he or she is 
authorized by the Vendor to execute this bid or offer or any documents related thereto on 

Vendor's behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and 
that, to the best of his or her knowledge, the Vendor has properly registered with any State 
agency that may require registration. 

34. VENDOR RELATIONSIIlP: The relationship of the Vendor to the State shall be that of 
an independent contractor and no principal-agent relationship or emp]oyer-employee 
relationship is contemplated or created by this Contract The Vendor as an independent 
contractor is solely liable for the acts and omissions of its employees and agents. Vendor shall 
be responsible for selecting, supervising, and compensating any and aJI individuals employed 
pursuant to the tenns of this Solicitation and resulting contract. Neither the Vendor, nor any 
employees or subcontractors of the Vendor, shall be deemed to be employees of the State for 
any purpose whatsoever. Vendor shall be exclusively responsible for payment of employees and 
contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe 
benefits, professional liability insurance premiums, contributions to insurance and pension, or 
other deferred compensation plans, including but not limited to, Workers' Compensation and 
Social Security obligations, licensing fees, etc. and the filing of all necessary documents, fonns, 
and returns pertinent to all ofthe foregoing. Vendor shall bold harmless the State, and shall 
provide the State and Agency with a defense against any and all claims including, but not 
limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, 
and employer income tax rerurns. 

3S. INDEMNIDCATION: The Vendor agrees to indemnify, defend, and hold harmless the 
State and the Agency, their officers, and employees from and against: (1) Any claims or losses 
for services rendered by any subcontractor, person, or firm performing or supplying scivices, 
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materials, or supplies in connection with the performance ofthe Contract; (2) AJiy claims or 
losses resulting to any person or entity injured or damaged by the Vendor, its officers, 
employees, or subcontractors by the publication, translation, reproduction, delivery, 
performance, use, or disposition of any data used under the Contract in a manner not authorized 
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure ofthe Vendor, 
its officers, employees, or subcontractors to observe State and Federal laws including, but not 
limited to, labor and wage and hour laws. 

36. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-IOa and 5 
-22-l (i), the State is prohibited from awarding a contract to any bidder that owes a debt to the 
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit the 
Purchasing Affidavit to the OSA, Office ofPurchasing aff"tnning under oath that it is not in 
default on any monetary obligation owed to the state or a political subdivision ofthe state. 

37. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not 
presently have or acquire an interest, direct or indirect, which would conflict with or compromise 
the perfonnance of its obligations hereunder. Vendor shall periodically inquire of its officers, 
members and employees to ensure that a conflict ofinterest does not arise. Any conflict of 
interest discovered shall be promptly presented in detail to the Agency. 

38, REPORTS: Vendor shall provide the Agency and/or the OSA, Office of Purchasing with the 
following reports identified by a checked box below: 

El Such reports as the Agency and/or the OSA, Office of Purchasing may request. 
Requested reports may include, but are not limited to, quantities purchased, agencies utilizing 
the contract, total contract expenditures by agency, etc. 

g Quarterly reports detailing the total quantity of purchases in units and dollars, along with a 

listing of purchases by agency. Quarterly reports should be delivered to the OSA, Office of 
Purchasing. 

39. BACKGROUND CHECK: In accordance with W. Va. Code§ 15-20-3, the State reserves the 
right to prohibit a service provider's employees from accessing sensitive or critical infonnation or 
to be present at the Capitol complex based upon results addressed from a criminal background 
check. Service providers should contact the West Virginia Division of Protective Services by phone 
at (304) 558-9911 for more infonnation. 

40. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when 
authorized by the Director of the OSA, Purchasing Division no contractor may use or 
supply steel products for a State Contract Project other than those steel products made in the 
United States. A contractor who uses steel products in violation of this section may be subjec 
t to civil penalties as used in this section: 

a. "State Contract Project" means any erection or construction of, or any addition to, alteration 
ofor other improvement to any building or structure, including, but not limited to, roads or 
highways, or the installation of any heating or cooling or ventilating plants or other equipment, 
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or the supply ofand materials for such projects, pursuant to a contract with the State of West 
Virginia for which bids were solicited on or after June 6, 200 I. 

b. ''Steel Products" means products rolled, formed, shaped, drawn, extruded, forged, cast, 
fabricated or otherwise similarly processed, or processed by a combination oftwo or more or 
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or o 
ther steel making process. The OSA, Office ofPurchasing Director may, in writing, authorize the 
use of foreign steel products if: 

c. The cost for each contract item used does not exceed one tenth of one percent(. I%) of the 
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For 
the purposes of this section, the cost is the value ofthe steel product as delivered to the project; 
or 
d. The Director of the OSA, Office of Purchasing determines that specified steel materials are not 
produced in the United States in sufficient quantity or othciwisc are not reasonably available to 
meet contract requirements. 

41. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: For 
every contract or subcontract, subject to the limitations contained herein, for the construction, 
reconstruction, alteration, repair, improvement or maintenance of public works or for the 
purchase of any item of machinery or equipment to be used at sites of public works, only 
domestic aluminum, glass or steel products shall be supplied unless the spending officer 
detennines, in writing, aft.er the receipt of offers or bids, ( 1) that the cost ofdomestic aluminum, 
glass or steel products is unreasonable or inconsistent with the public interest of the State of 
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient 
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or 
steel do not meet the contract specifications. This provision only applies to public works 
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works 
contracts that require more than ten thousand pounds ofsteel products. 

The cost ofdomestic aluminum, glass, or steel products may be unreasonable if the cost is more 
than twenty percent (20%) ofthe bid or offered price for foreign made aluminum, glass, or steel 
products. If the domestic aluminum, glass or steel products to be supplied or produced in a 
"substantial labor sutplus area", as defined by the United States Department ofLabor, the cost of 
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty 
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products. 
This preference shall be applied to an item of machinery or equipment, as indicated above, 
when the item is a single wiit of equipment or machinery manufactured primarily of aluminum, 
gJass or steel, is part of a public works contract and has the sole purpose or of being a 
pennanent part of a single public works project. This provision docs not apply to equipment or 
machinery purchased by a spending unit for use by that spending unit and not as part of a single 
public works project. 

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer 
prices including foreign aluminwn, glass or steel products after application ofthe preferences 
provided in this provision may be reduced to a price equal to or lower than the lowest bid or 
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offer price for foreign aluminum, glass or steel products plus the applicable preference. If the 
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all 
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with 
this rule. 

42. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted in 
the solicitation published by the State, Vendor must provide new, unused commodities, and is 
prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities 
under this Contract. 

43. VOID CONTRA<;T CLAUSES - This Contract is subject to the provisions of West 
Virginia Code § SA-3-62, which automatically voids certain contract clauses that violate 
State law. 
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only) 

1. CONTRACTOR'S UCENSE: West Virginia Code§ 3042-2 requires that all persons 
desiring to perform contracting work in this state be licensed. The West Virginia Contractors 
Licensing Board is empowered to issue the contractor's license. Applications for a 
contractor's license may be made by contacting the West Virginia Contractor Licensing 
Board. The apparent successful Vendor must furnish a copy of its contractor's license prior 
to the issuance ofa contract award document. 

2. AJA DOCUMENTS: All construction contracts that will be completed in conjunction with 
architectural services procured under Chapter 5G of the West Virginia Code will be governed by 
the attached AIA documents, as amended by the Supplementary Conditions for the State of West 
Virginia, in addition to the terms and conditions· contained herein. 

I 

lA. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything 
contained in the AIA Documents or the Supplementary Conditions, the State ofWest Virginia 
will not pay for general conditions, or winter conditions, or any other condition representing a 
del~y in the contract The Vendor is expected to mitigate delay costs to the greatest extent 
possible and any costs associated with Delays must be specifically and concretely identified. The 
state will not consider an average daily rate multiplied by the number of days extended to be an 
acceptable charge. 

3. GREEN BUILDINGS :MINIMUM ENERGY STANDARDS: In accordance with§ 22-
29-4, all new building construction projects of public agencies that have not entered the 
schematic design phase prior to July 1, 2012, or any building construction project r,=ceiving state 
grant funds and appropriations, including public schools, that have not entered the schematic 
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC 
International Energy Conservation Code, adopted by the State Fire Commission, and the 
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That ifany construction project has a 
commitment of federal funds to pay for a portion ofsuch project, this provision shall only apply 
to the extent such standards are consistent with the federal standards. 
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ADDITIONAL TERMS AND CONDITIONS 
(Architectural and Engineering Contracts Only) 

J. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and 
available for distribution at least five business days prior to a scheduled pre-bid meeting for the 
constroction or other work related to the plans and drawings. 

l. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be 
required to abide by the following schedule in issuing construction project addenda. The 
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of 
all vendors that have obtained drawings and specifications for the project. The 
Architect/Engineer shall then send a copy ofthe addendum materials and the list of vendors to 
the State Agency for which the contract is issued to allow the Agency to make any necessary 
modifications. The addendum and list shall then be forwarded to the OSA, Office of 
Purchasing buyer by the Agency. The OSA, Office ofPurchasing buyer shall send the 
addendum to all interested vendors and, ifnecessary, extend the bid opening date. Any 
addendum should be received by the OSA, Office ofPurchasing at least fourteen (14) days 
prior to the bid opening date. 

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to 
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings, 
or specifications prepared by the Architect/Engineer. 

4. AJA DOCUMENTS: All construction contracts that will be completed in conjunction with 
architectural services procured under Chapter SG of the West Virginia Code will be governed 
by the attached AIA documents, as amended by the Supplementary Conditions for the State of 
West Virginia, in addition to the tenns and conditions contained herein. The terms and 
conditions of this document shall prevail over anything contained in the AIA Documents or the 
Supplementary Conditions. 

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West 
Virginia Code§ 22-29-4, all new building construction projects ofpublic agencies that have not 
entered the schematic design phase prior to July 1, 2012, or any building construction project 
receiving state grant funds and appropriations, including public schools, that have not entered the 
schematic design phase prior to July]. 2012, shall be designed and constructed complying with 
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the 
ANSI/ ASHRAE/IESNA Standard 90.1-2007: Provided, That ifany construction project has a 
commitment of federal funds to pay for a portion ofsuch project. this provision shall only apply 
to the extent such standards are consistent with the federal standards. 
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as 
the Contract Administrator and the initial point of contact for matters relating to this 
Contract. 

1$,;,kJ /47l / 5«:0%:t &b<&CI 
~e, Title) ~ 

(Phol\f Numbe~/ (Fax Nu~er~ 
I ~gr»bie,:@_\S?its:>SS .C'Nv) I 

(E-mail ad •ss) \... 

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation 
through wvOASIS. I certify that I have reviewed this Solicitation in its entirety; that l 
understand the requirements, terms and conditions, and orher information contained herein; that 
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; 
that the product or service proposed meets the mandatory requirements contained in the 
Solicitation for that product or service, unless otheiwise stated herein; that the Vendor accepts 
the terms and conditions contained in the Solicitation, unless otherwise stated herein; that I am 
submitting this bid, offer or proposal for review and consideration; that I am authorized by the 
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on 
vendor's behalf; that I am authorized to bind the vendor in a contractual relationship; and that to 
the best of my knowledge, the vendor has properly registered with any State agency that may 
require registration. 

Bv signing below, J[11rt/rer cenifv that I understand this Co11tracl is subiect to the 
provisions o( West Virginia Code § 5A-3-62, whic:h uutomaticully voids certain conlruct 
clauses that violate State law. 

INlTRO CONSTRUCTION 
(Company) 

&.....d v£4iz~ .5r//:ce &4.a 3/ ,c 
(Authorized Signature) (Representative Name, Title) 
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FEDERAL FUNDS ADDENDUM 
2 C.F.R. §§ 200.317 - 200.327 

Purpose: This addendum is intended to modify the solicitation in an attempt to make the contract compliant 
with 1he requirements of2 C.F.R. §§ 200.317 through 200.327 relating to the expenditure ofcertain federal 
funds. This solicitation will allow the State to obtain one or more contracts that satisfy standard state 
procurement, state federal funds procurement. and county/local federal funds procurement requirements. 

lnatrucHgps: Vendors who arc willing to extend their contract to procurements with federal funds and the 
requirements that go wong with doing so. should sign the attached document identified as: "REQUIRED 
CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL 
AWARDS (2 C.F.R. § 200:317)" 

Should the awarded vendor be wiwilling to extend the contract to federal funds procurement, the State 
reserves the right to award additional contracts to vendors that can and are willing to meet federal funds 
procurement requirement&. 

Changes to Speclflcation1; Vendors should consider this solicitation as containing two separate 
solicitations, one for state level procurement and one for county/local procurement. 

State Level: Jn the first solicitation, bid responses will be evaluated with applicable preferences 
identified in sections IS, ISA, and 16 of the "Instructions to Vendors Submitting Bids" to establish a 
contract for both standard state procurements and state federal funds procurements. 

County Level: In the second solicitation, bid responses will be evaluated with applicable preferences 
identified in Sections IS. ISA. and 16 of the .. Instructions to Vendors Submitting Bids" omitted to 
establish a contract for Cowity/Local federal funds procurement. 

Award: lfthe two evaluations result in the same vendor being identified as the winning bidder, the two 
solicitations will be combined into a single contract award. If the evaluations result in a different bidder 
being identified as the winning bidder, multiple contracts may be awarded. The State reserves the right to 
award to multiple different entities should it be required to satisfy standard state procurement, state federaJ 
funds procurement, and county/local federal funds procurement requirements. 

State Government Use Caution: State agencies planning to utilize this contract for procurements subject 
to the above identified federal. regulations should first consult with the federal agency providing the 
applicable funding to ensure the contract is complaint. 

County/Local Government Use Caqtioni County and Local government entities planning to utilize this 
contract for procurements subject to the above identified federal regulation should first consult with the 
federal agency providing 1he applicable funding to ensure the contract is complaint. For purposes of 
County/Local government use, the solicitation resulting in this contract was conducted in accordance with 
the procurement laws, rules, and procedw-cs governing the West Virginia Department of Administration, 
Purchasing Division, except that vendor preference has been omitted for County/Local use purposes and 
the contract terms contained in the document entitled "REQUIRED CONTRACT PROVISIONS FOR 
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL A WARDS (2 C.F.R. § 200.317)" have 
been added. 
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FEDERAL FUNDS ADDENDUM 

REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 
CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317): 

The State of West Virginia Department ofAdministration, Purchasing Division, and the Vendor 
awarded this Contract intend that this Contract be compliant with the requirements of the 
Procurement Standards contained in the Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements found in 2 C.F .R. § 200.317, et seq. for procurements conducted by a 
Non-Federal Entity. Accordingly, the Parties agree that the following provisions are included in 
the Contract. 

I. MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR 
SURPLUS AREA FIRMS: 
(2 C.F.R. § 200.321) 

a. The State confirms that it has taken all necessary affirmative steps to assure that 
minority businesses, women's business enterprises, and labor surplus area firms are 
used when possible. Those affirmative steps include: 

(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises 
are solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's business 
enterprises; 
(5) Using the services and assistance, as appropriate, ofsuch organizations as the 
Small Business Administration and the Minority Business Development Agency 
of the Department ofCommerce; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (S) above. 

b. Vendor confirms that if it utilizes subcontractors, it will take the same affirmative 
steps to assure that minority businesses, women's business enterprises, and labor 
s~lus area finns are used when possible. 

2. DOMESTIC PREFERENCES: 
(2 C.F.R. § 200.322) 

a. The State confirms that as appropriate and to the extent consistent with law, it has, to 
the greatest extent practicable under a Federal award, provided a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United 
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States (including but not limited to iron, alwninwn, stee], cement, and other 
manufactured products). 

b. Vendor confinns that will inc]ude the requirements of this Section 2. Domestic 
Preference in all subawards including all contracts and purchase orders for work or 
products under this award. 

c. Defmitions: For purposes ofthis section; 

(1) "Produced in the United States" means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 
(2) "Manufactured products" means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 

3. BREACH OF CONTRACT REMEDIES AND PENALTIES: 
(2 C.F.R. § 200.327 and Appendix II) 

(a) The provisions of West Virginia Code of State Rules§ 148-1-5 provide for breach of 
contract remedies, and penalties. A copy of that rule is attached hereto as Exhibit A 
and expressly incorporated herein by reference. 

4. TERMINATION FOR CAUSE AND CONVENIENCE: 
(2 C.F.R. § 200.327 and Appendix II) 

(a) The provisions ofWest Virginia Code of State Rules§ 148-1-5 govern Contract 
termination. A copy of that rule is attached hereto as Exhibit A and expressly 
incorporated herein by reference. 

5. EQUAL EMPLOYMENT OPPORTUNITY: 
(2 C.F.R. § 200.327 and Appendix 11) 

Except as otherwise provided under 41 CFR Part 60, and if this contract meets the definition 
of•~federally assisted construction contract" in 41 CFR Part 60-1.3, this contract includes the 
equal opportunity clause provided under 41 CFR 60-l .4(b), in accordance with Executive 
Order 11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41 
CFR part 60, "Office ofFederal Contract Compliance Programs, Equal Employment 
Opportunity, Department ofLabor." 
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6. DA VIS-BACON WAGE RATES: 
(2 C.F.R. § 200.327 and Appendix 11) 

Vendor agrees that if this Contract includes construction, all construction work in excess of 
$2,000 will be completed and paid for in compliance with the Davis-Bacon Act (40 U.S.C. 
3141-3144, and 3146-3148) as supplemented by Department ofLabor regulations (29 CFR 
Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction"). In accordance with the statute, contractors must: 

(a) pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary ofLabor. 

(b) pay wages not less than once a week. 

A copy of the current prevailing wage determination issued by the Department of Labor is 
attached hereto as Exhibit B. The decision to award a contract or subcontract is conditioned 
upon the acceptance ofthe wage detennination. The State will report all suspected or 
reported violations to the Federal awarding agency. 

7. ANTI-KICKBACK ACT: 
(2 C.F.R. § 200.327 and Appendix II) 

Vendor agrees that it will comply with the Copeland Anti-KickBack Act (40 U.S.C. 3145), as 
supplemented by Depanrnent ofLabor regulations (29 CFR Part 3, "Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States"). Accordingly, Vendor, Subcontractors, and anyone 
perfonning under this contract are prohibited from inducing. by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The State must report all suspected or 
reported violations to the Federal awarding agency. 

8. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
(2 C.F.R. § 200.327 and Appendix II) 

Where applicable, and only for contracts awarded by the State in excess of $100,000 that 
involve the employment of mechanics or laborers, Vendor agrees to comply with 40 U.S.C. 
3702 and 3704, as supplemented by Department ofLabor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, Vendor is required to compute the wages ofevery mechanic and 
laborer on the basis of a standard work week of40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate ofpay for all hours worked in excess of40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 
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9. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. 
(2 C.F.R. § 200.327 and Appendix II) 

If the Federal award meets the definition of"funding agreement" under 37 CFR § 401.2 (a) 
and the recipient or subrecipient wishes to enter into a contract with a small business finn or 
nonprofit organization regarding the substitution ofparties, assignment or performance of 
experimental, developmental, or research work under that "funding agreement," the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, ''Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firins'under Government 
Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by 
the awarding agency. 

10. CLEAN AIR ACT 
(2 C.F.R. § 200.327 and Appendix II) 

Vendor agrees that if this contract exceeds $150,000, Vendor is to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671 q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations 
must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

11. DEBARMENT AND SUSPENSION 
(2 C.F.R. § 200.327 and Appendix JI) 

The State will not award to any vendor that is listed on the govemmentwide exclusions in the 
System for Award Management (SAM), in accordance with the 0MB guidelines at 2 CFR 
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 
CFR part 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

12. BYRD ANTI-LOBBYING AMENDMENT 
(2 C.F.R. § 200.327 and Appendix II) 

Vendors that apply or bid for an award exceeding $100,000 must file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee 
ofCongress, or an employee ofa member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal 
award. 
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13. PROCUREMENT OF RECOVERED MATERIALS 
(2 C.F.R. § 200.327 and Appendix II; 2 C.F.R. § 200.323) 

Vendor agrees that it and the State must comply with section 6002 ofthe Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 24 7 that contain the highest 
percentage ofrecovered materials practicable, consistent with maintaining a satisfactory level 
ofcompetition, where the purchase price of the item exceeds S10,000 or the value of the 
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

14. PROHIBmON ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT. 
(2 C.F.R. § 200.327 and Appendix II; 2 CFR § 200.216) 

Vendor and State agree that both are prohibited from obligating or expending funds under 
this Contract to: 

(I) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment. 

services, or systems that uses covered telecommunications equipment or se1Vices as a 
substantial or essential component of any system, or as critical technology as part of 
any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities). 

(i) For the purpose ofpublic safety, security ofgovernment facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or llilY subsidiary or 
affiliate of such entities). -

(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise coMected to, the government of a covered foreign country. 
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In implementing the prohibition under Public Law 115-232, section 889, subsection (t), 
paragraph (I), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, 
instirutions and organizations as is reasonably necessaiy for those affected entities to 
transition from covered communications equipment and services, to procure replacement 
equipment and services, and to ensure that communications service to users and customers is 
sustained. 

State of West Virginia Vendor Name: 
Purchasing Di isi 

/S Ca. (VSO 

Title: t'J4..b;ru. t:~c C-< .fa 9 Title: ~'\\ ~ ~~N\.C'V C 

Date: C:,,1/,5/,:)& Date: -'-'-~........~-~...........\,0___ 

I HEREBY CERTIFYTHATTHIS OOCUMENT(S) IS APPROVED 

Name: 4'.¾ da ej :r. & ,u..54 
Title: <1r;b,ncl: S e c9c.,e ce 91 D?<'.'t'E 
Date: 7//--$/.;J.(a ' 
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EXHIBIT A To: 
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 

CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317): 

W. Va. CSR§ 148-1-5 
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!West Vir~inia Code of State Rules 
!Title 148. Deoartment ofAdministration 

ILeJ1:islative Rule (Ser. 1) 
!Series 1. Purchasini?: 

W. Va. Code St. R. § 148-1-5 
§ 148-1-5. Remedies. 

C1111cn1n~ 

5.1. The Director may require that the spending unit attempt to resolve any issues that it may have 
with the vendor prior to pursuing a remedy contained herein. The spending unit must document 
any resolution efforts and provide copies of those docwnents to the Purchasing Division. 

5.2. Contract Cancellation. 

5.2.1. Cancellation. The Director may cancel a purchase or contract immediately under any one of 
the following conditions including, but not limited to: 

5.2.1.a The vendor agrees to the cancellation; 

5.2.1.b. The vendor has obtained the contract by fraud, collusion, conspiracy, or is in conflict 
with any statutory or constitutional provision ofthe State of West Virginia; 

5.2.1.c. Failure to honor any contractual term or condition or to honor standard commercial 
practices; 

5.2.1.d. The existence of an organizational conflict of interest is identified; 

5.2.1.e. Funds are not appropriated or an appropriation is discontinued by the legislature for 
the acquisition; 

S.2.1.f. Violation of any federal, state, or local law, regulation, or ordinance, and 

5.2.1.g. The contract was awarded in error. 

5.2.2. The Director may cancel a purchase or contract for any reason or no reason, upon providing 
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the vendor with 30 days' notice of the cancellation. 

5.2.3. Opportunity to Cure. In the event that a vendor fails to honor any contractual term or 
condition, or violates any provision of federal, state, or local law, regulation, or ordinance, the 
Director may request that the vendor remedy the contract breach or legal violation within a time 
frame the Director detennines to be appropriate. If the vendor fails to remedy the contract breach 
or legal violation or the Director detennines, at his or her sole discretion, that such a request is 
unlikely to yield a satisfactory result, then he or she may cancel immediately without providing 
the vendor an opportunity to perfonn a remedy. 

5.2.4. Re-Award. The Director may award the cancelled contract to the next lowest responsible 
bidder (or next highest scoring bidder ifbest value procurement) without a subsequent solicitation 
if the following conditions are met: 

5.2.4.a. The next lowest responsible bidder (or next highest scoring bidder if best value 
procurement) is able to perform at the price contained in its original bid submission, and 

5.2.4.b. The contract is an open-end contract, a one-time purchase contract, or a contract for 
work which has not yet commenced. 

Award to the next lowest responsible bidder (or next highest scoring bidder if best value 
procurement) will not be an option if the vendor's failure has in any way increased or significantly 
changed the scope of the original contract. The vendor failing to honor contractual and legal 
obligations is responsible for any increase in cost the state incurs as a result ofthe re-award. 

5.3. Non-Responsible. If the Director believes that a vendor may be non-responsible, the Director 
may request that a vendor or spending unit provide evidence that the vendor either does or does 
not have the capability to fully perform the contract requirements, and the integrity and reliability 
necessary to assure good faith performance. If the Director detennines that the vendor is non­
responsible, the Director shall reject that vendor's bid and shall not award the contract to that 
vendor. A determination of non-responsibility must be evaluated on a case-by-case basis and can 
only be made after the vendor in question has submitted a bid. A determination of non­
responsibility will only extend to the contract for which the vendor has submitted a bid and does 
not operate as a bar against submitting future bids. 

5.4. Suspension. 

5.4.1. The Director may suspend, for a period not to exceed 1 year, the right of a vendor to bid on 
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procurements issued by the Purchasing Division or any state spending unit under its authority if: 

5.4. l .a. The vendor has submitted a bid and then requested that its bid be withdrawn after bids 
have been publicly opened. 

5.4.1.b. The vendor has exhibited poor performance in fultiJling his or her contractual 
obligations to the State: Poor performance includes, but is not limited to any of the following: 
violations oflaw, regulation, or ordinance; failure to deliver timely; failure to deliver quantities 
ordered; poor performance reports; or failure to deliver commodities, services, or printing at 
the quality level required by the contract. 

5.4.1.c. The vendor has breached a contract issued by the Purchasing Division or any state 
spending unit under its authority and refuses to remedy that breach. 

S.4.1.d. The vendor's actions have given rise to one or more of the grounds for debarment 
Jisted in W. Va. Code§ :5A-3-33d. 

5.4.2. Vendor suspension for the reasons listed in section 5.4 above shalJ occur as follows: 

5.4.2.a. Upon a detennination by the Director that a suspension is warranted, the Director will 
serve a notice of suspension to the vendor. 

S.4.2.b. A notice of suspension must infonn the vendor: 

5.4.2.b.J. Of the grounds for the suspeasion; 

5.4.2.b.2. Of the duration of the suspension; 

S.4.2.b.3. Of the right to request a hearing contesting the suspension; 

5.4.2.b.4. That a request for a hearing must be seived on the Director no later than 5 
working days ofthe vendor's receipt of the notice ofsuspension; 

S.4.2.b.5. That the vendor's failure to request a hearing no later than S working days of 
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the receipt of the notice of suspension will be deemed a waiver of the right to a hearing 
and result in the automatic enforcement of the suspension without further notice or an 
opportunity to respond; and 

5.4.2.b.6. That a request for a hearing must include an explanation of why the vendor 
believes the Director's asserted grounds for suspension do not apply and why the vendor 
should not be suspended. 

5.4.2.c. A vendor's failure to serve a request for hearing on the Director no later than 5 working 
days of the vendor's receipt of the notice of suspension will be deemed a waiver of the right 
to a hearing and may result in the automatic enforcement of the suspension without further 
notice or an opportunity to respond. 

5.4.2.d. A vendor who files a timely request for hearing but nevertheless fails to provide an 
explanation of why the asserted grounds for suspension are inapplicable or should not result 
in a suspension, may result in a denial of the vendor's hearing request. 

5.4.2.e. Within 5 working days of receiving the ven_dor's request for a hearing, the Director 
will serve on the vendor a notice of hearing that includes the date, time and place of the 
hearing. 

5.4.2.f. The hearing will be recorded and an official record prepared. Within 10 working days 
of the conclusion of the hearing, the Director will issue and serve on the vendor, a written 
decision either confuming or reversing the suspension. 

5.4.3. A vendor may appeal a decision of the Director to the Secretary of the Department of 
Administration. The appeal must be in writing and setved on the Secretary no later than 5 working 
days ofreceipt of the Director's decision. 

5.4.4. The Secretary, or his or her designee, will schedule an appeal hearing and serve on the 
vendor, a notice ofhearing that includes the date, time and place of the hearing. The appeal hearing 
will be recorded and an official record prepared. Within 10 working days of the conclusion of the 
appeal hearing, the Secretary will issue and serve on the vendor a written decision either 
confirming or reversing the suspension. 

5.4.5. Any notice or service related to suspension actions or proceedings must be provided by 
certified mail, return receipt requested. 
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S.S. Vendor Debarment. The Director may debar a vendor on the basis of one or more of the 
grounds for debarment contained in W. Va. Code § 5A-3-33d or if the vendor has been declared 
ineligible to participate in procurement related activities under federal laws and regulation. 

5.5.1. Debannent proceedings shall be conducted in accordance with W. Va. Code§ 5A-3-33e and 
these rules. A vendor that bas received notice of the proposed debannent by certified mail, return 
receipt requested, must respond to the proposed debannent within 30 working days after receipt 
of notice or the debarment wi11 be instituted without further notice. A vendor is deemed to have 
received notice, notwithstanding the vendor's failure to accept the certified mail, if the letter is 
addressed to the vendor at its last known address. After considering the matter and reaching a 
decision, the Director shall notify the vendor ofhis or her decision by certified mail, return receipt 
requested. 

5.5.2. Any vendor, other than a vendor prohibited from participating in federal procurement, 
undergoing debarment proceedings is pennitted to continue participating in the state's 
procurement process until a final debarment decision has been reached. Any contract that a 
debarred vendor obtains prior to a fina1 debarment decision shall remain in effect for the current 
term, but may not be extended or renewed. Notwithstanding the foregoing, the Director may cancel 
a contract held by a debarred vendor if the Director detennines, in his or her sole discretion, that 
doing so is in the best interest of the State. A vendor prohibited from participating in federal 
procurement will not be permitted to participate in the state's procurement process during 
debannent proceedings. 

5.S.3. If the Director's final debannent decision is that debarment is warranted and notice of the 
final debarment decision is mailed, the Purchasing Division shall reject any bid submitted by the 
debarred vendor, including any bid submitted prior to the final debannent decision if that bid has 
not yet been accepted and a contract consummated. 

5.5.4. Pursuant to W.Va. Code§ 5A-3-33e(e), the length ofthe debannent period will be specified 
in the debarment decision and will be for a period of time that the Director finds necessary and 
proper to protect the public from an irresponsible vendor. 

S.5.5 . List of Debarred Vendors. The Director shall maintain and publicly post a list of debarred 
vendors on the Purchasing Division's website. 

5.5.6. Related Party Debarment. The Director may pursue debarment ofa related party at the same 
time that debannent ofthe original vendor is proceeding or at any time thereafter that the Director 
determines a related party debarment is warranted Any entity that fails to provid.e the Director 
with full, complete, and accurate information requested by the Director to detennine related party 
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status will be presumed to be a related party subject to debarment. 

5.6. Damages. 

5.6.1. A vendor who fails to perform as required under a contract shall be liable for actual damages 
and costs incurred by the state. 

5.6.2. If any commodities delivered under a contract have been used or consumed by a spending 
unit and on testing the commodities are found not to comply with specifications, no payment may 
be approved by the Spending Unit for the merchandise until the amount ofactual damages incurred 
has been detennined. 

5.6.3. The Spending Unit shall seek to collect damages by following the procedures established by 
the Office of the Attorney General for the collection ofdelinquent obligations. 

Credits 

History: Filed 4-1-19, eff. 4-1-19; Filed 4-16-21, eff. S-1-21. 

Current through register dated May 7, 2021. Some sections may be more current. See credits for 
details. 
W. Va C.S.R. § 148-1-5, WV ADC§ 148-1-5 

.End of Document © 2021 Thomson Reuters. No claim to orig.inn! U.S. 
Government Works . 
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EXHIBIT B To: 
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 

CONTRACTS UNDER FEDERAL AWARDS (2 c.F:R. § 200.317): 

Prevailing Wage Determination 

D- Nc;,t Applicable Because Contract Not for Construction 

□- Federal Prevailing Wage Determination on Next Page 
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TERMS AND CONDITIONS 

By accepting this proposal, Purchaser agrees to be bound by the following term and conditions: 
1. SCOPE OF WORK. This proposal is based upon the use of straight time labor only. Plastering, patching and painting are 

excluded. "In-Line• duct and piping devices, including, but not limited to, valves, dampers, humidifiers, wells, taps, now 
meters, orifices, etc. required hereunder to be furnished by Nitro Construction Services shall be distnbuted under Nitro 
Construction Services supervision but at additional cost to Nitro Construction Services. Purdlaser agrees to provide Nitro 
Construction Services with required field utilities (electricity, toilets, drinking water, project hoist, elevator service, etc.) 
without charge. Nitro Construction Services agrees to keep the job site clean of debris arising out of its own operation. 
Purchaser shall not back charge Nitro Construction Services for any costs or expenses without Nitro Construction 
Services' written consent. 

Unless specifically noted in the statement of the scope of work or services undertaken by Nitro Construction Services 
under this agreement, Nitro Construction Services' obligation under this agreement expressly exclude any work or service 
of any nature associated or connected with the identification, abatement, clean up, control, removal, or disposal of 
hazardous or dangerous materials, to include but not be limited to asbestos or PCBs discovered in or on the premises. 
Any language or provision of the agreement elsewhere contained which may authorize or empower the Purchaser to 
change, modify or alter the scope of work or services to be performed by Nitro Construction Services shan not operate 
to compel Nitro Construction Services to perform any work relating to hazardous or dangerous materials without Nitro 
Construction Services' express written consent. 

2. INVOICING & PAYMENTS. Nitro Construction Services may Invoice purchaser monthly, as approved by purchaser, for 
all materials delivered to the job site and for all work performed onsite. Ten percent (10%) of the contract price Is for 
engineering, drafting and other mobilization costs incurred prior to installation. This 10% shall be included in Nitro 
Construction Services' initial invoice. Purchaser agrees to pay Nitro Construction Services the amount invoiced upon 
receipt of the invoice. Waivers of lien will be furnished upon request as the work progresses; lo the extent payments are 
received. 

3. MATERIALS. If the materials or equipment included In this proposal become temporarily or permanently unavailable for 
reasons beyond the control and without the fault of Nitro Construction Services, then in the case of such temporary 
unavailability, the time for performance of the work shall be extended to the extent thereof, and in the case of pennanent 
unavailability, Nitro Construction Services shall (a) be excused from furnishing materials or equipment, and (b) be 
reimbursed for the difference between the cost of the materials or equipment permanently unavailable and the cost of a 
reasonably available substitute thereof. 

4. WARRANTY. Nitro Construction Services warrants that the equipment furnished shall be free from defects in material 
and workmanship arising from normal usage for a period of one (I) year from delivery of said equipment, or if installed 
by Nitro Construction Services for a period of one year from installation. Nitro Construction Services warrants that for 
equipment furnished and/or Installed but not manufactured by Nitro Construction Services, Nitro Construction Services 
will extend the same warranty terms and conditions which Nitro Construction Services receives from the manufacturer 
of said equipment. For equipment in warranty period installed by Nitro Construction Services, Purchaser shall provide 
written notice to Nitro Construction Services of any such defect within thirty (30) days after the appearance or discovery 
of such defect. Nitro Construction Services shall, at its option, repair or replace the defective equipment All 
transportation charges incurred in connection with the warranty for equipment shall be borne by Purchaser. These 
warranties do not extend to any equipment which has been repaired by others, abused, altered or misused, or which 
has not been properly and reasonably maintained. Warranties made in this Section 4 by Nitro Construction Services do 
not extend to defects caused by llghtning damage or power surges, except to the extent such defects are covered by 
the equipment manufacturer. Nitro Construction Services does not warrant parts and I or labor unless such parts are 
warranted by the manufacturer and the manufacturer's warranty will reimburse Nitro Construction Services for its labor 
and related costs for replacement of such parts. THESE WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THOSE OF MERCHANTABILITY AND FITNESS FOR 
A SPECIFIC PURPOSE. 

5. LIABILITY. Nitro Construction Services shall not be liable for any special, indirect or consequential damages arising in 
any manner from the equipment or material furnished or the work performed pursuant to this agreement 

6. TAXES. The price of this proposal does not include duties, sales, use, excise, or other similar taxes, unless required by 
federal, state or local law. Purchaser shall pay, in addition to the stated price; all taxes not legally required to be paid by 
Nitro Construction Services or, alternatively, shall provide Nitro Construdion Services with aoceptable tax exemption 
certificates. Nitro Construction Services shall provide Purchaser with any tax payment certificate upon request and after 
completion and acceptance of the work. 



7. DELAYS. Nitro Construdion Services shall not be liable for any delay in the performance of the work resulting from or 
attributed to acts or circumstances beyond Nitro Construction Services' control, including, but not limited to, acts of God, 
fire, riots labor disputes, conditions of the premises, acis or omissions of the Purchaser, Owner or other Contractors or 
delays caused by suppliers or subcontractors of Nitro Construction Services. 

8. COMPLIANCE WITH LAWS. Nitro Construction Services shall comply with all applicable federal, state and local laws 
and regulations and shall obtain temporary licenses and permits required for the prosecution of the work. Licenses and 
pennits of a permanent nature shall be procured and paid for by the purchaser. 

9. INSURANCE. Insurance coverage in excess of Nitro Construction Services' standard limits will be furnished when 
requested and required. 

10. INDEMNITY. The Parties hereto agree to indemnify each other from any and all liabilities, claims, expenses, losses or 
damages, including attorneys' fees, which may arise in connection with the execution of the work herein specified and 
which are caused, in whole or in part by the negligent act or omission of the indemnifying Party. 

11. OCCUPATIONAL SAFETY AND HEALTH. The Parties hereto agree to notify each other immediately upon becoming 
aware of inspection under, or any alleged violation of, the Occupational Safety and Health Act relating in any way to the 
project or project site. 

12. CHANGES. No change or modification of any of the terms and conditions stated herein shall be binding upon either 
party unless accept by either party in writing. 



Tucker, Joye W <joye.w.tucker@wv.gov> 

Hopemont Boiler Request 
1 message 

Wilcoxen, Kristopher R <kristopher.r.wilcoxen@wv.gov> Tue, Jan 27, 2026 at 10:23 AM 
To: Juan L Haynes <juan.l.haynes@wv.gov>, Joye W Tucker <joye.w.tucker@wv.gov>, Aaron M Snodgrass 
<aaron.m.snodgrass@wv.gov> 

Good Morning, 
On 10/31/ 25 I received a call from Hopemont Hospital Maintenance Manager Tom McKahan informing me that Boiler #1 
was leaking water. Upon further inspection it was determined that 3 cast iron sections of the boiler were cracked and 
would require replacement. I contacted Secretary Caruso to inform him of the situation as the sale date of the long term 
care facilities was fast approaching. He informed me that I should make the repair as soon as possible so the sale would 
not be delayed. I attempted to obtain three quotes; one of the vendors did not return my call (Olson Boiler), one vendor 
(DSO Inc.) would not quote the repair as they could not meet the timeline due to their work load, the third vendor (Nitro) 
quoted the repair for $29,176.22 (attached), I gave them a Notice To Proceed on 11/4/25 (attached) and Nitro ordered 
the parts and began the tear down of the boiler that day and the boiler was put back online 12/1/ 25. 

Kris Wilcoxen 
Director of Facilities Plant Operations 
Office of Health Facilities 
West Virginia Department of Health Facilities 
304-993-0480 
100 Dee Drive 
Charleston, WV 25311 

4 attachments 

~ 20251031_ Total Quoted Amount_ $29,176.22 Signed.pdf 
525K 

~ OSO No Bid Email.pdf 
509K 

~ Nitro Invoice NH8251-01 O.pdf 
75K 

~ NTP Hopemont Boiler Section Replacement.docx 
~ BOK 
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