State of West Virginia

Agency Purchase Order

Order Date: 09-13-2024

CORRECT ORDER NUMBER MUST
APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS.
QUESTIONS CONCERNING THIS
ORDER SHOULD BE DIRECTED TO
THE DEPARTMENT CONTACT.

Order Number: APO 0603 8211 ADJ2500000108 1 Procurement Folder: 1507090
Document Name: Dunbar Armory Drill Halt Reason for Modification:
Document Description: Emergency Roof Replacement
Procurement Type: Agency Emergency Purchase
Buyer Name: Charles A Bowman
Telephone: (304) 561-6654
Email: charles.a.bowman26.nfg@army.mil
Shipping Method: Best Way Effective Start Date: 2024-04-05
Free on Board: FOB Dest, Freight Allowed Effective End Date: 2024-05-20
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000203565 Requestor Name: Charles A Bowman
TRI STATE ROOFING & SHEET METAL CO Requestor Phone: (304) 561-6654
PO BOX 1231 Requestor Email: charles.a.bowman26.nfg@army.mil
CHARLESTON wv 25324
us
Vendor Contact Phone: 304-328-5244 Extension:
Discount Details:
Discount Allowed Discount Percentage Discount Days
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
4 Not Entered
INVOICE TO SHIP TO
STATE FINANCE
ADJUTANT GENERALS OFFICE Dunbar National Guard Armory
1703 COONSKIN DR 605 26th Street
CHARLESTON WV 25311-1085 Dunbar WV 25064
us us
Total Order Amount:| $381,186.00
@Q& d/@%’ = /I@/Zo%,a
DEPARTMENT AUTHORIZED SIGM
SIGNED BY: Charles A Bowman
DATE: 2024-09-13
ELECTRONIC SIGNATURE ON FILE
Date Printed: Sep 13, 2024 Order Number: APO 0603 8211 ADJ2500000108 1 Page: 1 FORM ID: WV-PRC-APO-002 2020/05




Extended Description:

The vendor, Tri-State Roofing & Sheet Metal Company, agrees to enter this Emergency Purchase Agreement with the WV Adjutant General's Office to provide all
labor, materials, and equipment to replace the roof on the drill hall of the Dunbar Armory in Dunbar, WV, per the vendor's proposal dated April 4, 2024, inclusive of
the scope of work noted at $341.145.00, the addition of a second layer of 2" ISO for $14,125.00, and the add to prime an paint the new steel deck to match the
previous deck for $25,916.00, for a contract total of $381,186.00, in accordance with the Emergency Purchase procedures and the general terms and conditions.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72152601 0.00000 0.000000 304948.80
Service From Service To Manufacturer Model No
2024-04-05 2024-05-20
Commodity Line Description: Roof Replacement Services
Extended Description:
Per Pay App# 21344-1 dated 05/08/2024
Line Commodity Code Quantity Unit Unit Price Total Price
2 72152601 0.00000 0.000000 76237.20
Service From Service To Manufacturer Model No
2024-04-05 2024-05-20
Commodity Line Description: Roof Replacement Services
Extended Description:
Per Pay App# 21344-2 dated 05/20/2024
APO 0603 8211 ADJ2500000108 1 Page: 2 FORM ID: WV-PRC-APQ-002 2020/05

Date Printed: Sep 13, 2024

Order Number:




Document Phase

Document Description Page
3

|ADJ2500000108 Final

Emergency Roof Replacement

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




Since l 1923

TRI-STATE Roofing & Sheet Metal Company

Contracters for:

Roofing
PO Box 1231, Charleston, WV 25324 Roof Decks
321 Harris Drive, Rack Branch Industrial Park, Poca, WV 25158 Industrial Sheeting and Roofing
Phone: {304) 755-8135 Sheet Metal Fabrication and Ereclion
Fax: (304) 755-5275 HVAC/Mechanical Service
E-mail: charleston i tri-stateservice.com
www.tri-stateservicegroup.com WV Contractor's License: #WV000104
PROPOSAL

Chris Griffith April 4, 2024

Southern Region Supervisor

WVANG

Dunbar Armory

Dunbar, WV

Re: Drill Hall Emergency Roof Replacement

Thank you for inviting Tri-State Roofing and Sheet Metal to provide a proposal for the above-
mentioned project. Please find below our scope of work and price based on the current conditions
caused by the storms on April 2, 2024

Scope of Work;
Remove and dispose of the remaining EPDM and insulation

Remove and dispose of Tectum deck (water damage has compromised the structural integrity)
Furnish and install new 20-gauge steel decking

Mechanically fasten 2" ISO

Install new wood nailer as needed around the perimeter of the roof area

Adhere a 60mil EPDM roof system per current manufacturer specifications

Install a new 36"x30" aluminum roof hatch at the existing location

Fabricate and install new edge metal made from 24-gauge Kynar coated steel

Fabricate and install new fascia metal from 24-gauge Kynar coated steel

Upon completion provide a 20-year manufacturer's no dollar limit, labor and materials warranty

VVYVYVVYYYVYY

Price: $341,145.00

Add-ons:
> Install a second layer of 2" ISO, making the total R-Value R-23: ADD: $14,125.00

» Prime and paint new steel deck to match previous deck in looks (color to be white/
gray): ADD: $25,916.00

Notes:
® The figure above is based on clear access for Tri-State, Monday through Friday, 7:00am to 5:00pm

e The figure above requires the owner to block all personnel from entering the “Drill Hall” area during construction
e The figure above is based on standard color selection. Special selection will result in additional costs

“In the event the prica of any materials, products or labor to be usad in this work should increase 5% or greater from the price at which
thamaterial/product or iabor was available to the contractor at the time of submission of this p pasal, then the price quoted shail be
increased toreflect the additiona! cost.
it may be necassary to substituta materials in the event of temporary or permanent shortages.

Firm/Owner:MﬁM_Ly_MTR!-STATE ROOFING & SHEET METAL COMPANY

By: . '_+P By: Wm Dalisn Bunckh

W. Dalton Burch
Title: H s Title: SEPL
Date:__4-S5. 9 t,r-' Date: 4/4/2024

The terms and canditions set forth on the raverse side are a part of this proposal and contract. This Proposat is subject to revision or withdrawal by Tri-State until
communication of acceptance, and may be revised after communication of acceptance where an inadvertent error by Tri-Stata has occurred. This Proposal expires
thirty (30) days after the date Stated below, unless Tri-State Roofing & Sheet Meta expressly agrees to an extension.

(See reverse side for terms and conditions)

All agresments are contingent upon govemment requirements, strikes, acts of God. or other causes beyond our conirok. Offers to subcontract are based upon execution of the
AGCIASA/ASC Standand Foem Construction Subcaniract. 1994 Edition, or Al Document A-401, 1997 Edtion. Insurance cenificales will be fumished in accordance with the
standard ferm issued by our insurance company. Stenographic errars are subject 10 corraction

(Shipping Address: Rock Branch Industrial Park, 321 Hams Drive, Poca, WV 25159)




TERMS & CONDITIONS

1. Avceptance. This Proposai and the plans, specifications and such other documents,
if any, s are referenced o the face of this Proposal shall constitute the eatire
agreement between the parties, If acceptance of this Praposai is conditioned upoa soy
sdditional or incensistent termas and the parties camnat agree on mutually scceptable
terms and coaditions, thea in suck event AJA Standard Form of Agreement and AIA
Documeat A201, General Counditions of the Contract for Construction 2007 edition,
shall be used.

2. Naturg of Work. Tri-State Roofing & Sheet Metal Company (“Tri-State”) mn furnish

12, Baclcharges, No backcharges ar clhims for payment of services rendered ar materials
and equipment furnisked by Castomer to Tri-5tatz shall be valid antess previously sutborized
in writing by Tri-State snd unless written netlce i given to Tri-State within ten (18) days of
the event, act or omission which is the basiy of the backeharge.

13. Availability of Site, Tri-State shall be provided with direct access to the work site
for the passage of trucks and materials and direct acress to the rool. Tri-State skall not
be required to begin work until underlying areas sre ready and acceptable to receive
Tri-State’s work sad sulficient arexs of reof deck are clear and avallable for coatinuons

the labor and material necessary to perferen the work described berein or in the
contract documents.  Tri-State does not provide design, engineering, comuftieg or
drchiteciural services. It is tbe Owner's responsibility ta retain a ficeased architect or
cnginter to provide n proper design, which comples with applivable building code
requirements, la consistent with desired fire and wind uplift resistance rafiogs, »ad intiodes &
determination as to whelher and whut type of o vapor or air retarder is oeeded. If plsns,
specifications or other design doruments bave been furnished to Tri-State, Custemer
warrsnts that they are sufficient aad conferm to s{l applicabie laws and buitdiag codes. Tri-
State ix not respoasible for any loxs, damage av expense due to defects or omisslons in plans or
specifications or building cede vistations unleys sech damsge results from u devillhn by Tri-
State from what i3 ypecifted,  Tri-Stafe is not responsible fi

full operation until fob pletion. The expense of sny extra trips by Tri-State to aad
from the job as » result of ¢the job not being resdy for the Wark alfter Tri-State has been
aotified to proceed will be charged as an extra.
14. Safetv, Owner warrants there will be ao live pswer lines on or near the reaf servicing the
building where Tri-State witl be working ard that Owner wifl tarn ¢f any such power
suppiies 10 aveld an electrocution risk to Tri-Stawc’s employees, Tri-Siste's price is based
opon there act being electrical conduit or ather bedded within the roof
or hed direcdy to the or tepside of the reaf deck upon which Tri-State witl be
installing the new roef. Owner will indemuify Tri-Stste frog personal iajory and ether
cluims and expenses if Owuer falls to turn-olf power o &3 te avaid injury to Tri-State'y

ar g from the presence sf concealed electrical condait and tive electrical

migration fram the building Miterior or other building components, lacation or size of raof
drains, deck deflectipn or existing deck conditions.
3. Drainage, Roof drainage, incleding secondary drainage, shoald be evaluated, designed and
by a quaiifi englreer {or with current plumbing and other
npplknble =odes and site copditions. Tri-Seate does not evaluate or design roof drainage,
inctuding the number. size and spacing of roof drains, and iz not responsible for the adegaacy
of roof drainage and the of rool ge. Becaase retrofit draing
reduee capacity of existing roof drafnage, Tri-State does ot recommend ose of retrofif drains
and is pat responsible for the consequences of an awaer’s or dslgn professioasl’s detlmn to
bave Tri-State install retrofit dratba. Fri-State is ant resp for d: g from
clogged dralas, scuppers and duwnspaats. The owner shoald regutarly hupaet af} rool dr-hs.

power. Tri-Stateis mu responsible for costs of repair or d:llugcs. including disruptian of
service, resatring from damege to andi ar trical of ofher utitity Hees.
Owner sball shat dowa roof located clectronic equipment that emifs or receives radio
frequency waves while roofing contractor fa 1o be working oa the reol so thef rocling
persongel will ast be subject 1o radio frequency waves of electromagnetic radintion while
working oo the roof and shall indemnify and hold Tri-State and ity peraseoel harmless from
any persansl infury claims resaiting from a faifare by Owaer to do 30, Tri-State i3 ot
responsible for the safety of persona o the ruef ather than its own employees. Owner and
general eoptracter agree te iudemnify and botd Tri-State havmiess, mcluding attoruey’s fees,
from claime for personal infury by persens or entities whots owner or general contractor
bave allewed or lu(lurh:ﬂ ta be on the racf. Tri-State i not responsible far and shaill be
for

scuppers (both primary zad secandary) snd dewsspouts ta defermine that drataage i nor
impeded.
4. d . Crstomer wurraaly that strocturcs on which Tri-State is to work are in

seund eondition snd capable of withatanding reol construction, equipment and opcrations
and will not adversely affect the roofing materials st performance of the reol. Tri-State is not
respongible for adhesion to concrete decks or the effects on the rooflng materlals of rosidazl
maistnre in conerste decks. Tri-Stats Is aot responsible ta teut or asacss malsture content of
the deck or substrate and for water intrusion while the deck is drylng and advites that
admixtures are not effective in prevesting molsture or vapor migralion frem sdversely

coats Incurred due to the existense of niitities, dumaged or wet
insularion, deterioruted deck or other subsurfsce or lutent conditinns nor disclesed In writing
to Tri-State and specifiently referenced on the face of this propusal.

15. Mechsnic's Lien agd Pavment Bond, Tri-State shafl be entitled to fikc a lien if paymeat to
Tri-Stute Ia not made, 1f a payment bond is issued, s copy of payment bernd shall be fornizhed
to Tri-Stute upon request.

16. Wparranty. Tri-State’s work will be weyranted by Tri-State In sccordance with its
standard warranty, which fs made & part of this prapesal and contract and incorporated by
reference. A facsimile of Tri-State's steadard warrsaty s sttached or, if nat, wili be
furnished upon request. Tri-Siate is not lable for special, incidental or consequential damages.

afTecting roafing matertals. Tri-State’s of roof i only that
Tri-State kas visuaily inspected the surface of the deck for visible defects or i Tri-
State is w0t responsible l'or the quality of , strectural suffici

durebility, cemtent, ar plylicll properties sf Ite roof deck or
other trades’ work er design.

5. Ashest: terinis, This proposal is based on Tri-State’s ool coming into

contact with asbestos~contalning or toxic materials, Tri-State is not responsible for
expenses, claims or damages srisiag out of the presence, disturbance or removal of
ashestos-contmining ar toxic murials Tri-State shall be eniitled to reasonabie
ion for all incurred as s result of the presemce of
ashestos<coatsiniag or tazic materinis at the work site. Customer agrees to indemnify
Tri-State from and sgainst any liability, demages, losses, claims, demaads or citatioss
arising aut of the presence of asbestos or toxic msterials at the wark site.
6. Meld. Owner will make perisdic inspecrions for sigue o water infrusion and act promptly
including proopt nstice to Tri-State If Owner believea there are roof teaks. Tri-Stace it not
respongible for indoor air quality, meid, mildew or any alleged infury resulting therefrom.
Owger shall hold harmies xnd Indemsify Tri-Stute from claims due to Indoer aiv quality and
requlting from s fallure by Owner to mainiain the interior of the buitding in a manaer to
avold growth of mold or deterioration of Air Quuallry.
7. Payment. Payment by credit card is mot permitted, untess agreed ta by Tri-State. Unless
stuted otherwise on the face of this praposal, Custemer shall pay the cantract price plus any
addirienal charges for changed or extra work within tes {10) days of substencial completion of
the Work. If completion of the Work extends beyend one wmanth, Cusiomer shelt make
manthly pragress payments ts Tri-State by or before the fifth (5¢8) day of each tnoath for the
value of Wark compieted during the preceding monch, plus the value of materials zaitably
stored for the prafect, All sums not paid when due shall earn intcrest st the rate of 1512%
per month. Tri-State shail be entitled to recover from Customer aff costs of catiection
incurved by Tri-State, Including attorney’ n l':n, resulfing from Customer's failure to make
proper payment when due. Tri-State’s to isnet d upon criteris
pronulpted by Factory Mamual Global (“FMG™). llclldlll. wind gpift I:nll'
B. [gsurpnce; Tri-State shalt carvy warker's g
general liability end such other imsurance as required by law. Tri-State will furnish s
Certifleste of Lnsurance, evidencing the typea and amounts of its coverages, upon request
Customer shall purchase and maintain builder's risk and property insurance, without a
deductble, including the labor aod materiats furnished by Tri-State, covering fire,
coverage, mallclous mischief, and thefl on the premiszes to
protect againgt 106 or damage to materizl sad il and partiaily wark until
the Job Is completed and accepted. Moacys owed to Tri-Statc shall not bs withheld by reason
of any dsmage er clalm aguinst Tri-State covered by Kabillty or preperty damage lmsurance.
1f Customer requires and Tri-State agrees to rame Customer or others ss sddirtonal irsureds
on Tri-State's bability insurance palicy, Customer and Tri-State agree that the naming of
Customer or other partics a3 additional Insurcds is intended te spply to claiers made against
the additional insured to the extent the claim is due te the negligence of Tri-State and is not
intended to make Tri-Statz's insurer liable for claims that gre due ta the fauit of the
edditions{ lnwred
9.

. Tri-State shall net be charged far reasoasbic use of job wtilities and
services, watchmen and security, sanitary facilities, tewporary structures, or generad office
expense of other prorated expenses of suy description.

10, Ipterior Protection, Tri-Stare iy ret respoasible for damage cavsed by the eiemeats or
debris thet may fafl Into the building dering the course of the work, inckiding feakage dae fo
the rondition of the exizting roof, dralrage deficiencles or waker entry through other parts of
the boitding, Tri-Stete is not Gable for special, incidemtal ot comsequential damages Customer
acknowledges that re-resflng of an cxbiting building or sobstantial repsirs may cause
distarbance, dust, debris or fireproofing to falf into the interlor. Customer sgrecs to remove
or protect property directly below the roof to lninimiu potential inderior damage und 10
provide written natice of of hi-tech kinery or sensitive op

located direcdy nd:rue-ih arcas te be re-roafed or r:p-lud and take steps Decessary to
protect such eq hinery during fng. Tri-Sixte shall not be responsible
far disturbance, Inurru'pthn. cizan np. fosa of revenue or loss to interdor property incloding
gym floors and inery that Customer did noi remove of pratect
prior to commeacement of rwﬂng ﬂwrﬂluu. Customer shatl polify occupants and tenants
of rooflag work and the need te provide protective undernesth arces beiag re-resfed.

Customer sgrees fo bold Tri-State harmless from claims of tenants and sccupants who were
uot so patiffed and did not pravide profectisn, 1f there is interior damagr due to waler entry
o debris that falls info the bufidlng for whick the Costomer contends Tri-State may be
respansible, Tri-State shalt be given promps written notice by Custamer and the apportunity
to take needed remedial action without prefudice to Tri-State’s or Customer's righn or
ceatentions a1 to Hability or respousibility for the costs incuered. Tri-Staic will ast be able
for remedial expenses if Tri-State was aet affocded the apportunity to perfarm the remediat
wark. Customer shall maintain builder's rizk and property insurance whick shall be vsed to
cover such cinims und logses, Tri-State snd Customer waive rights of subrogation for claims
covered under builder's risk end property imsurance.

11. Roof Projectigns, Tri-State will fash aHl projections through roofing that are shown on
the architecturai plans provided to Tri-Stafc and that are in plsce prior ty instailsrion af
reofing. Any penetrations through the rooflng o be instaled by Tri-State nat shown on the
plens provided ts Tri-State prior to submittal of this proposal er required siter inatallation of
voofing shall be considered an order for extra work, end Tri-State shall be compensated at its
castamary time snd material rates for performing such additienat work.

The B af this prop: by the Customer significs his agrecment that this warranty
sball be and is the exclutive remedy agaiast Tri-State,
A manufacturer's warranty shull be furnished to Customer if & manofacturer's warrsnly Is
cailed for on the face of this propesal. It is expresaly agreed that in the eveat of alleged
defects in the materialy furnished pursusnt to this censruct, Customer shall have rezourse
oaly agsinst the manufacturer of such aiaterial. 1€ solar punchs or grecn reofing materials sre
Instalied on the roof, Castomer will be respsasible for decomstructing or remaring suck
paoels or mafrrials st customer’s expense to aflow Tri-Stace (o perform roofling work or
rupond te warranty raqmu.
17 Tri—St-n reliel upan the Deslgn Professional to specify
P materials and leck tion to obtain the required or
duired wind uplift rating. 1f wind losd or uplm preasures are specified but Owner has not
reteined s Design Professional, Tri-State will instsl§ insulatien and membrune marerials thas
have been Usted cither by FMG, the membrane manufacturer or others as baving been tested
and found to meet the designated land ar rating. Tri-Stete ityetl makas no representation
regarding wind uplift capacity and ussumcs no fability for wind uplift.
18. Rightto Stop Wourk, The Faiture of Castomer ta minke proper payment to Tri-State when
due shall, in addition to alt other rights, constitute & muaterial breach of contract aad shall
entitle Tri-State, ar ity diseretion, to suspend it work and sbipments, including furaishing
warranty, until full payment is tade. The me period in which Tri-Stste shail perform the
work shall be extended for a period egual to the perivd doring which the Work was
suspeaded, und the contract sum to be paid Tri-State shall be incrensed by the amount of Tri-
State's reasanable costs of skut-down, delay and start-up.
19. Damages and Delayy, Tri-State is nol responulble for damage done to Tri-State's work by
others. Apy repalring af the same by Tri-State will be charged as an extra. Tri-State will nat
be responsible for roof damage or impalired performance or diminished roof life expectancy
due to instsiistion of salsr cquipment or greex rooflag Materisls. whether such damage
occurs during or after instatintios Tri-State shall not be Lable for Uquidated or delay dsmages
due to z delay ia compietion of the Project anless the delay was cansed by Tri-State, Tri-State
shall not be responsibic for loss, damsge or delsy caused by circumstances beyond i
reasonsbls control, including but mot limited v ncts of God, accidemts, fire, wenther,
strikes, Jurisdictional disputes, faHure or deisy of transportation,
shortage of cr inabifity to ohmn materinls, equipment or labor, In the event of these
occurrences, Tri-State's time for performance under this propossl shell be extended for a
time sufficient to permit completion of the Woric
20. Tolerances, All labor snd shall be furnished in ¢t with normal
industry standurds and industry tolerences for uni!nmity. ubr, variation, thickness, size,
weight, Bnish and texture, g are b P a0 RYerage over the
entire roof area.
21. Qikcaxning, Metal roofing and especially lengthy flxt-span sheet-metaf paneis often will
exbibit waviness, commonty referred 10 a5 “sil-canging™ The extent of sil-canning and the
appearance of the pancls will vary depending on factors sach a» panet length and coler, slloy,
gauge, gulvanizing precess, substrate condition, and exposure te sunlight. Oil-canalng
pertains to sesthetics and not the performance of the panels and is not controited by Tri-State,
Tri-State Is 5ot responsible for sil-canning or sesthetics. Oil-canning shall not be grounds ts
withhold payment ov reject pancls of the type specified.
12, Customer acknawledges that odors and emissions from roofing
products will be released and noise will be generated s part of the rooflng operations t be
performed by Trisnte. Customes shall be responsible for Interier sir quality, incleding
HVAC unies, Intake vents, wall vcats, windows, doors and
ether openiags to puvvnt fumes snd odory frem entering the bufiding. Custonyer bs aware
that reoflug products emit fumes. vepors aid oders during the applicstisa process. Some
people nve more scasitive to these embssions thaa sthers. Customer skall bold Tri-State
hermiess from claims [rom third partics relaring to fomes and odors that arc emitted during
the normat rnnﬂug pracess.

If a dispuce shall arise besween Tri-Siate and Customer with respect
to xny matters or qwnnm arising out of or relatig to this Agreement of the breach thercof,
such diipute shall be decided by arbitratlen admivil by and in n
with the Capstruction Industry Arbitration Rules of the American Arbitration Anod-tiun
unless the parties mutuafly agree otherwise. This Agreement to arbitrate shail he specificaily
enfurceable under the prevalling arbitration ixw. The sward rendered by the arbitrators
sha¥l be final, and judgment may be entered upen It in sny Caurt having jurisdictien thereof.
Any tegel claim agnirst Tri-State, including @ claim sBeging any Breach of this contract or
neghigence by Tri-State must be inltinted no later than twa (2) years after TH-State performed
the ruofing inatallation covered by this contract, Collection malters may be procesred
thyomgh litigation or arbitrerion et the discretion of the Tri-State.

24. Materix] Referenges, Tri-Statc is not responsible for the sctual verification of teckaical
iflentions of proguct ers; L.e., R-value or ASTM or UL compliance, but ratker

the matertuls used ave represented &8 such by the material manufacturer.

15, Tri-State shail have the beneflt of aB rights, remedics snd redress agminat che Contractor,

Which the Contractor has against the Owaer. as provided In the Prime Contract. Acceptance

of psyment shall oot constitute & waiver of Tri-State's rights.

TSR TandC 123819; Rev 010318: Rev §72718: Rev 970319; Stepheo Phillips 062722




APPLICATION AND CERTIFICATE FOR PAYMENT

AIA DOCUMENT G702 PAGEONEOF TWO(2)  PAGES
TO: West Virginia Army National Guard PROIECT: DUNBAR ARMORY DRILL HALL APPLICATION NO. 21344-1 Distribution to:

501 26th Street CITY, ST Dunbar, WV PERIOD TO:  5/8/2024 [x_Jowner

Dunbar, WV 25064

VIA ARCHITECT: PROJECT NO: [__|consTrUCTION
CONTRACT NO. MANAGER

FROM CONTRACTOR:
Tri-State Roofing & Sheet Metal Co. CONTRACT DATE: [ JarchitECT
P. 0. Box 1231, Charleston, WV 25324 [_JconTrACTOR

CONTRACTOR FOR: Reroofing

CONTRACTOR'S APPLICATION FOR PAYMENT

Application 15 made for payment, as shown below, in connection with the LConiract.
Continuation Sheet is attached.

. ORIGINAL CONTRACT SUM 5 381,186.00
. Net change by Change Orders $ 0.00
. CONTRACT SUM TO DATE (Line 1 £2) 3
. TOTAL COMPLETED & STORED TO DATE $
{Colurmn G on G703)
5. RETAINAGE:
a. 0 % of Completed Work
[Column L+ E on G703)
b. 10 % ot Stered Matenal M 0.00
{Column F on G703)
l'otal Retanage {Lines 5a + 5b or
Total in Column 1 of G703) 3 0.00

6. TOTAL EARNED LESS RETAINAGE 5 304,948.80
>

(LIne 4 IeSs Ling D 10tal)
7. LESS PREVIOUS CERTIFICATES FOR

PAYMENT (Line 6 from prior Certificate) $ 0.00
8. CURRENT PAYMENT DUE $. 304 :

9. BALANCE TO FINISH, INCLUDING RETAINAGE $
(Line 3 less Line 6)

381,186.00
304,948.30

BN~

H 0.00

76,237.20

AUULIUNS UEDUL TIUNS

Tolal changes approved

in previous months by Uwner $0.00

‘l'otal approved this Month $0.00

TOTALS BU.00

$U.0U

NET CHANGES by Change Order $0.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
intormation and beliet the Work covered by thts Apphication tor Payment has been
completed 1n accordance with the Contract Documents, that all amounts have been pard
by the Contractor tor Work tor which previous Cerhticates tor Payment were 1ssued and
payments received trom the Uwner, and that current payment shown therein 1s now due.

CONTRACTOR: TRI-STATE ROOFING & SHEET METAL CO.

7’
By: //%;///4?/%_ ¥ Date: 05/08/24

Dalton Burch, SEPL |

State of: WEST VIRGINIA County of: PU'} KY: OFF,C‘ISEAL
Subsenbed and swom to petore me this STATI:EOOTFARY PUBLIC
Notary Public, " WEST Im_\il‘lmsmm

Krist
Tri-State Roofing & Sheet Metal
PO Box 1231
e w

My Commission expires: o _’_ 5, Y
s

Expires Oct, 5, 2026

=
In accordance with the Contract Documents, based on on-site observations and the data
COMmMprising application, e Arcnlect Cerunes 1o e UWNEr 1Nat [0 the DEST

of the Architect's knowledge, information and belief the Work has
progressed as indicated, the quality of the Work is in accordance with the Contract

Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED.

AMUUNT CERTIFIED 3

(Attach explanation if amount certified differs from the amount applied jor. Initial atl
Jfigures an this Application and on the Continvation Sheet that are changed to conform
to the amount certified.)

ARCHITECT:
By: Date: -
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the

Contractor named herein. Lssuance, payment and acceptance of payment are without
prejudice to any rights ot the Uwner or Contractor under this Contract.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA - €1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1745 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292

G702-1692



CONTINUATION SHEET AIA DOCUMENT G703 aGE 20F2 Paces 5
AlA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 21344-1 }
Contractor's signed certification is attached. PROJECT: DUNBAR ARMORY DRILL HALL APPLICATION DATE: 5/8/2024 i
In tabulations below, amounts are stated to the nearest dollar, PERIOD TO: 5/8/2024 ‘
Use Column { on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D E F G H 1
CODE DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE R.ETAINA;GE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED {G=C) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-G) RATE),
(D+E) (NOT IN TO DATE
DORE) (D+E+F) !
1 |ROOFING LABOR $187,253.00 $0.00 $160,168.80 $0.00 $160,168.80 86% $27,084.20 $0.00
i
2 |ROOFING MATIERIAL $145,951.00 $0.00 $127,127.20 $0.00 $127,127.20 87% $18,823.80 56.00
3 |PAINTING SUBCONTRACTOR $ 25,916.00 $0.00 $0.00 $0.00 $0.00 0% $25,916.00 S(:).OO
!
4 |SHEET METAL LABOR $ 13,803.00 $0.00 $11,042.40 £0.00 $11,042.40 80% $2,760.60 $0.00
5 |SHEET METAL MATERIAL S 8,263.00 $0.00 $6,610.40 $0.00 $6,610.40 80% $1,652.60 $0.00
i
i
SUB TOTALS $381,186.00 $0.00 | $304,948.80 $50.00 | $304,948.80 $76,237.20 $0.00
AlA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDFTION - AIA - © 1992
THE AMERICAN INSTITUTE GF ARCHITECTS, 1735 NEW YORK AVENUE, N.W. WASHINGTON, D.C. 20006-5292




.

APPLICATION AND CERTIFICATE FOR PAYMENT

AIA DOCUMENT G702 PAGE ONE OF TWO (2) PAGES
TO : West Virginia Army National Guard PROJECT: DUNBAR ARMORY DRILL HALL APPLICATION NO. 21344-2 Distribution to:

601 26th Street CITY, ST Dunbar, WV PERIOD TO: 5/20/2024 HOQ\ZMW

Dunbar, WV 25064

VIA ARCHITECT: PROJECT NO: D CONSTRUCTION
CONTRACT NO. MANAGER

FROM CONTRACTOR:
Tri-State Roofing & Sheet Metal Co. CONTRACT DATE: ARCHITECT
P. O. Box 1231, Charleston, WV 25324 CONTRACTOR

CONTRACTOR FOR: Reroofing

CONTRACTOR'S APPLICATION FOR PAYMENT

Application 1s made tor payment, as shown below, 1n connection with the Contract.
Continuation Sheet 1s attached.

SN =

. ORIGINAL CONTRACT SUM
. Net change by Change Orders

. CONTRACT SUM TO DATE (Line 1 +2)
. TOTAL COMPLETED & STORED TO DATE

- TOTAL EARNED LESS RETAINAGE

. CURRENT PAYMENT DUE
. BALANCE TO FINISH, INCLUDING RETAINAGE $

o0 a2

(Column G on G703)

. RETAINAGE:

a. 0 % of Completed Work $
TColumn D + E on G703)
b. 10 % ot Stored Material $
Column ¥ on G7U3)
lotal Retainage (Lines Sa + d5b or

Total in Column I of G703)

0.00

U.00

LR

(LIE 4 1IC8S LINE D 10ui)

. LESS PREVIOUS CERTIFICATES FOR

PAYMENT (Line 6 from prior Certificatc) $

{Line 3 less Line 6)

381,186.00

0.00

381,186.00

381,186.00

0.00

381,186.00

304,948.80

7623720

0.00

CHANGE URDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved
1n previous months by Owner $0.00
‘T'otal approved this Month $0.00
TOTALS 30.00 $0.00
NET CHANGES by Change Order $0.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and beliet the Work covered by this Application tor Payment has been
completed 1n accordance with the Contract Documents, that all amounts have been pad
by the Contractor tor Work tor which previous Certiticates tor Payment were 1ssued and
payments recerved from the Owner, and that current payment shown therein 15 now due.

CONTRACTOR: TRI-STATE ROOFING & SHEET METAL CO.

> >
By: /Z A Date: 05/23/24
Dalton Burch, SEPL raa T
State of: WEST VIRGINIA County of: Pl NOTARY PUBLIC
Subscribed and sworn to betore me this P m?«m_mn ﬁwﬁmﬁmiﬁ

Notary E_c:n% o n

My Commission expires. 7 200 - »F

“*" My Cam

924 Hughes Drve
Saint Albans Wv 25177
MISSIOr Expres Juty 29 2029

e
e

‘CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
COMPIISINg apPUCALION, WG ATCOILECL CETLLIES L0 10E UWIIEL 104l L0 10¢ DEsL

of the Architect's knowledge, information and belief the Work has

progressed as indicated, the quality of the Work is in accordance with the Contract

Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERIWFIED b

{Attach explanation if amount certified dijfers from the amount applied for. Initial all
Jigures on this Application and on the Continuation Sheet that are changed to conform

to the amount certified.)

ARCHITECT:

By: Date:

‘This Certificate is not negotiable. ‘The AMOUN'T CERTIFIED is payable only to the
Contractor named herein. Issuance, payment and acceptance ot payment are without

prejudice to any rights ot the Uwner or Contractor under tiis Contract.

.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA - ©1892
THE AMERICAN INSTITUTE OF ARCHITECTS, 1745 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292

G702-1992
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[]Term Contract

Initial Contract Term: This Contract becomes effective on
and the initial contract term extends until

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor. Any request for renewal should be delivered to the Agency thirty (30) days
prior to the expiration date of the initial contract term or appropriate renewal term. A Contract
renewal shall be in accordance with the terms and conditions of the original contract. Unless
otherwise specified below, renewal of this Contract is limited to
successive one (1) year periods or multiple renewal periods of less than one year, provided that
the multiple renewal periods do not exceed the total number of months available in all renewal
years combined. Automatic renewal of this Contract is prohibited.

[] Alternate Renewal Term — This contract may be renewed for

successive year periods or shorter periods
pr0v1ded that they do not exceed the total number of months contained in all
available renewals. Automatic renewal of this Contract is prohibited. Renewals
must be approved by the Vendor and Agency.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired. :

[ ] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of
the work covered by the preceding sentence, the vendor agrees that maintenance,
monitoring, or warranty services will be provided for year(s) thereafter.

One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Revised 8/24/2023



[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the State Agency (or another page identified as

- ), and continues until the project for which the
vendor is providing oversight is complete.

[[] Other: See attached.

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract
on the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract™ or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been
checked, Vendor must not begin work until it receives a separate notice to proceed from the State.
The notice to proceed will then be incorporated into the Contract via change order to memorialize
the official date that work commenced._

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

[ ] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

Revised 8/24/2023



7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Agency by the Vendor as specified below.

[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required
under the Section of the General Terms and Conditions entitled Licensing, the apparent
successful Vendor shall furnish proof of the following licenses, certifications, and/or
permits upon request and in a form acceptable to the State. The request may be prior to or
after contract award at the State’s sole discretion.

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is

listed above.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below on each policy prior to Contract award. The insurance
coverages identified below must be maintained throughout the life of this contract.
Thirty (30) days prior to the expiration of the insurance policies Vendor shall provide
the Agency with proof that the insurance

mandated herein has been continued. Vendor must also provide Agency with immediate
notice of any changes in its insurance policies, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The apparent successful Vendor
shall also furnish proof of any additional insurance requirements contained in the
specifications prior to Contract award regardless of whether or not that insurance
requirement 1s listed in this section.

Revised 8/24/2023



Vendor must maintain:

[] Commercial General Liability Insurance in at least an amount of’
per occurrence.

[[] Automobile Liability Insurance in at least an amount of; per
occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not

required to list the State as an additional insured for this type of policy.

[J Commercial Crime and Third Party Fidelity Insurance in an amount of:
__per occurrence.

[] Cyber Liability Insurance in an amount of: ____per occurrence.
[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

] Pollution Insurance in an amount of: per occurrence.

[ ] Aircraft Liability in an amount of: __per occurrence.

[

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

Revised 8/24/2023



10. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and
shall not limit the State or Agency’s right to pursue any other available remedy. Vendor
shall pay liquidated damages in the amount specified below or as described in the
specifications:

[] for

[ ] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

11. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

13. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

14. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer or P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

15. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other

taxes arising out of this Contract and the transactions contemplated thereby. The State of West
Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

Revised 8/24/2023



17. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon
written notice to the vendor if the materials or workmanship supplied do not conform to the
specifications contained in the Contract. The Agency may also cancel any purchase or Contract
upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules
§ 148-1-5.2.b.

19. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

20A. VENUE: All legal actions for damages brought by Vendor against the State shall be
brought in the West Virginia Claims Commission. Other causes of action must be brought in
the West Virginia court authorized by statute to exercise jurisdiction over it.

21. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state,
and local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that
it has reviewed, understands, and will comply with all applicable laws, regulations, and
ordinances. Vendor shall notify all subcontractors providing commodities or services
related to this Contract that as subcontractors, they too are required to comply with all
applicable laws, regulations, and ordinances.

22. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

23. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor.

24. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

Revised 8/24/2023



25. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance
of the terms and conditions contained thereon.

26. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency and any other
government agency or office that may be required to approve such assignments.

27. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

28. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

29. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.

30. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A
TRADE SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

Revised 8/24/2023



31. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.
Vendor shall notify all subcontractors providing commodities or services related to this Contract
that as subcontractors, they too are required to be licensed, in good standing, and up-to-date on
all state and local obligations as described in this section.

32. ANTITRUST: In submitting a bid to, signing a contract with, or accepting an Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

33. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.

34. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and shall provide
the State and Agency with a defense against any and all claims including, but not limited to, the
foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.
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35. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to an y person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

36. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, that neither vendor nor any related party owe a debt as defined above and that
neither Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

37. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

38. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

39. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical information
or to be present at the Capitol complex based upon results addressed from a criminal background
check. Service providers should contact the West Virginia Division of Protective Services by
phone at (304) 558-9911 for more information.
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40. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process. The Purchasing Division Director may, in writing, authorize the use
of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

41. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of West
Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works contracts
awarded in an amount more than fifty thousand dollars ($50,000) or public works contracts that
require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products. This
preference shall be applied to an item of machinery or equipment, as indicated above, when the
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item is a single unit of equipment or machinery manufactured primarily of aluminum, glass

or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All'bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

42. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities
under this Contract.

43. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West
Virginia Code § SA-3-62, which automatically voids certain contract clauses that violate State
law.
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STATE OF WEST VIRGINIA
Purchasing Division

CERTIFICATION OF NON-CONFLICT OF INTEREST

West Virginia Code § 5A-3-31: “lt shall be unlawful for any person to corruptly act alone or combinie, collude or conspire
with one or more other persons with respect to the purchasing or supplying of services, commadities or printing to the
state under the provisions of this article if the purpose or effect of such action, combination, collusion or conspiracy is
either to: (1) Lessen competition among prospective vendors; or (2) cause the state to pay a higher price for such
services, commaodities or printing than would be or would have been paid in the absence of such action, combination,
collusion or conspiracy; or (3) cause one prospective vendor or vendors to be preferred over one or more other
prospective vendor or vendors. Any person who violates any provision af this section is guilty of a felony and, upon
conviction thereof, shall be imprisoned in a state correctional facility not less than ane nor more than five years, and be
fined not exceeding $10,000."

West Virginia Code § 6B-2-5(b){1): “A public official or public employee may nat knowingly and intentionally use his or
her office or the prestige of his or her office for his or her own private gain or that of another person.”

West Virginia Code § 6B-2-5(d){1): “/NJo elected or appointed pubilic official or public employee or member of his or her
immediate family or business with which he or she is associated may be a party to or have an interest in the profits or
benefits of a contract which the official or employee may have direct authority to enter into, or over which he or she may
have controf . . . .”

The individual(s) listed below have been charged to evaluate or serve as members or advisors of an evaluation committee
for the solicitation as specified [APO ADT 2 =5 ¥ [0 8 | DUNBA=

By signing this form, each individual acknowledges that: (1) his or her service on the evaluation committee is not
in violation of West Virginia Code § 5A-3-31, § 6B-2-5, or any other relevant code section; (2) his or her service on
the evaluation committee does not create a conflict of interest with any of the participating vendors; and (3) he or
she has not had or will not have contact relating to the solicitation identified above with any participating
vendors between the time of the bid opening and the award recommendation without prior approval of the
Purchasing Bivision.

Name/Title
Charles A. Bowman, Jr. WV Adj Gen / Armory Bd/ YWVMA C@

Chief Procurement Officer

DanisA W Cletens o |
Eaciliac Miﬁ?zﬁééa CFV\/\D 706?%(@]“ ,,,w g/—( S ! ‘%)29

09/30/2024
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Manual Compliance Search Verification Form
(Agency Delegated Purchases)

Manual Search Verifications: By signing below the procurement officer certifies that he or she
has verified that:

[M/Vendor is in compliance with the Secretary of State requirements for business
registration (or is not required to register with that office or has obtained the
necessary exemption), that the vendor is not identified as a debarred vendor within
the Federal SAM system, and that the vendor is not listed on the West Virginia
Purchasing Division’s list of debarred vendors.

[ 1 Vendorisnotin compliance with the Secretary of State requirements for business
registration and this will need to remedied before contract award.

CQQ& &/@T | t4lzoz+

Procurement Officer Slgn Date
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DEPARTMENT OF THE ARMY
ADJUTANT GENERAL’S OFFICE

JOINT FORCES HEADQUARTERS WEST VIRGINIA
1707 COONSKIN DRIVE
CHARLESTON, WEST VIRGINIA 25311-1026

MEMO TO FILE

DATE: September 9, 2024

TO: File APO 0603 8211 ADJ25*108
Dunbar Armory Emergency Roof Replacement
Tri-State Roofing & Sheet Metal Company

FROM: Mr. Chuck Bowman, Chief Procurement Officer
West Virginia Office of the Adjutant General

RE: Purchasing Division Procedures Handbook
6.3.3 Emergency Purchases Exceeding the Delegated Limit
H. Contract Submission Deadline

The above referenced agency delegated emergency purchase order is a result of storm damage
that occurred after hours on April 2, 2024, to the Dunbar Armory in Dunbar, WV. CFMO
leadership was apprised of the damage on the morning of April 3, by Armory personnel.

Agency Procurement Officer, Chuck Bowman, was consulted. He granted verbal approval to
initiate emergency procurement procedures, based on our agency delegated authority of $50K,
to mitigate the emergency. He also required follow-up with a written emailed request for the
emergency purchase.

Later in the morning of April 3, West Virginia National Guard military and civilian personnel
contacted Tri-State Roofing & Sheet Metal Company (the Vendor), to assess the damage to the
facility. That same morning, the Vendor toured the site, inspected the roof damage, and
determined the degree of roof damage necessitated a complete roof replacement as a repair
was not feasible. A proposal for the roof replacement was prepared by the Vendor and
submitted to the WVNG on April 4. WVNG personnel accepted the proposal on April 5.

In our Agency’s haste to get the emergency mitigated, neither military nor civilian personnel
followed up with the Agency Procurement Officer to inform him of the accepted proposal or to
obtain additional instructions of the required processes when the proposed emergency project
cost exceeds that of our agency delegated authority. Thus, approval from the Purchasing
Director to initiate emergency procurement procedures was not requested or obtained.

The Vendor began work to replace the roof on April 5, concluding said work on May 20, 2024.
The Agency Procurement Officer first became aware of the roof replacement on July 18, 2024,
when discussions of vendor invoices for the project were brought to his attention. He was
informed at that same time that dual-status Federal Technicians were in the process of
requesting Act of Nature funding from the National Guard Bureau to pay for this project. That
funding was approved by NGB on August 7, 2024.



The attached Memorandum of Record was requested by the Agency Procurement Officer and
was received August 12, 2024. The vendor was contacted to provide detailed invoice/pay
applications for inclusion with this contract’s file of record. Consequently, contrary to WV
Purchasing Division Handbook Section 6.3.3.D, there is no “correspondence relating to the
emergency approval, copy of the actual approval, any solicitation to obtain bids, or vendor
forms” because the project’'s completion date rendered their submission obsolete. The vendor
is in compliance and was properly registered with the West Virginia Purchasing Division and the
West Virginia Secretary of State’s Office at the time of their work.

Pressing demands on WVNG Procurement staff at the end of the Federal Fiscal Year 2024 has
further delayed the completion of this contract and its submission to more than 30 days past the
time of the emergency contrary to WV Purchasing Handbook 6.3.3.H.

Agency Procurement Officer, Chuck Bowman, and Construction Facilities & Maintenance
Officer, COL Melvin P. Hodges, have reviewed and reinforced the proper emergency purchase
approval protocols with all military and civilian maintenance staff members involved in this
emergency event to ensure a situation of this magnitude does not occur again.

Respectfully,

QU

Chuck Bowman

Chief Procurement Officer

West Virginia Adjutant General / WVANG / WVMA
304.561.6654

charles.a.bowman26.nfg@army.mil

L,QZQQ&«A_ %u__ DATE: _ (3 SeP 24

William E. Crane
Major General, WWNG
The Adjutant General

MCA CP.00.1.FMO.ASM.03
MCA CP.62DIV1.2



DEPARTMENT OF THE ARMY
JOINT FORCES HEADQUARTERS WEST VIRGINIA
1707 COONSKIN DRIVE
CHARLESTON, WEST VIRGINIA 25311-1026

NGWV-FMO-Z 12 August 2024

MEMORANDUM FOR RECORD
SUBJECT: Justification of Act of Nature Damage Dunbar Armory

1. On April 3rd, 2024, tornadic winds hit the roof at Dunbar Armory. Verbal approval
was requested and given by Chuck Bowman per his delegated authority to begin
repairs. Discussions around the replacement/repairs of the damage occurred shortly
their after. Dunbar Armory roof was blown off entirely over the drill hall. The only way to
fix without incurring more damage was complete replacement over the drill hall.
Communication of this method was discussed. Additionally, this office began the
process requesting funding from National Guard Bureau to cover the cost of repairs
from this act of nature to prevent a BRIM claim. This process completed on August 7t
The full extent of the repairs was missed in written communication to Mr. Bowman, until
July 18" In future natural disaster occurrences this office will include the appropriate
purchasing contact in all correspondence of emergency repairs/abatements.

2. The point of contact is the undersigned, at 304-561-6446, or

Daniel.w.clevenger.mil@army.mil.
ﬁw. Clevenger

Facilities Maintenance Officer
WV Army National Guard



