
Special Purchases 

and Processes
2022 Agency Purchasing Conference



Expanded Secondary Bid to Services (2020): 

• This change expands the use of secondary bidding to services to allow the procurement 

type to be more useful for agencies.

Reduces Limits on Secondary Bidding (2018): 

• Increases the master contract time from one year to three and increases the spending limit 

on commodities for secondary bidding from $50,000 to $1 million per order.

Adds and Emergency Section to West Virginia Code §5G-1-3 (2018): 

• Allows for the emergency purchase of design and engineering work, even when the cost of 

the project is expected to exceed $250,000, to quickly stop problems from becoming more 

dangerous and costlier to repair.

Reverse Auctions Added (2014): 

• Reverse Auction was added as a means of procuring commodities for the State.

Process/Law Changes to Help You



• Discuss emergency procurement requirements, including pre-approvals, bids, and 

documentation

• Provide an overview of direct award procurements, including market research, 

advertisement, and award of a contract

• Discuss the steps required for an agency to piggyback an existing contract

• Highlight the Purchasing Division’s List of Commodities and Services Identified as 

Impossible to Bid and requirements of the agency and vendor when such a purchase 

is made

Objectives



• Purchase necessary when unforeseen causes arise

• Delays by contractors

• Delays in transportation

• Unanticipated volume of work 

• Short-term solution to a problem until it can be properly bid

• Emergencies are not a result of neglect, poor planning, or lack of organization by the 

spending unit

What is an Emergency Purchase?



E
m

er
g

en
cy

Over $50,000, after 
normal business hours, on 
weekends or  on holidays: 
Use discretion and proceed 

with the purchase

Follow up with a letter of 
justification to the Purchasing 
Director on the first business 
day following the emergency

Proceed with the purchase

$50,000 or Less: 
Approval of Purchasing 
Director NOT required

Over $50,000, during 
normal business hours: 
Approval of Purchasing 

Director IS required

An Emergency Occurs: 
What happens next?



Pre-
Approvals

• Obtain pre-approvals, when applicable (such as CTO approval)

Obtain 
Bids

• If less than $50k, include original written bids in the agency file

• If over $50k, include with the requisition sent to Purchasing

• If three bids cannot be obtained, include an explanation of the agency’s 
attempt to get three bids

Provide 
Justification

• If low bid not the selected vendor, include agency justification in the file 
or with the documentation submitted to the Purchasing Division

In All Cases 
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$50k or Less: 
Agency purchase order 

(APO or ACT)

Purchasing Affidavit signed and 
dated by successful vendor

Over $50k: 
Purchase requisition 
(CRQS or CRQM)

Verification of vendor 
properly registered with the 

Purchasing Division

Verification of vendor in good 
standing with requirements of 

other state agencies

Certification of Non-Conflict of 
Interest signed by agency 
procurement officer and 
other appropriate staff

Agreement Addendum 
(WV-96) signed by vendor and 

agency, if applicable



• Emergency contracts are subject to the same terms and conditions as traditional 

contracts

• Notify vendors of the requirements contained in the terms and conditions as 

early in the process as possible 

• Certain emergency situations do not allow time for written bid requests; in those 

situations, the terms and conditions should be addressed immediately after the 

emergency situation has been resolved 

Terms and Conditions in Emergency Situations



• For transparency purposes, the 
Purchasing Division began posting all 
emergency purchase request 
approvals from January 1, 2019, 
forward. 

• These can be viewed online at 
www.state.wv.us/admin/purchase/eme
rgencyrequests.html

Posting of
Emergency
Purchase Approvals

http://www.state.wv.us/admin/purchase/emergencyrequests.html




1. You have a complex contract expected to expire in three months and no renewals 

left. You believe it will take a minimum of six months to prepare, solicit, evaluate, and 

award a new contract. Your Director wants the new contract in place as soon as the 

current one expires. Is this considered an emergency purchase?

2. If you are the procurement officer for your agency and an emergency occurs at 

night or on the weekend and you are unable to get ahold of your Director to approve 

an emergency purchase, what would you do?

Discussion Questions



3. Do emergency purchases require specifications? If you have time to write 

specifications, would this still be considered an emergency?

4. When an emergency occurs, what are the first steps you or your agency take?

Discussion Questions



QUESTIONS 
ABOUT 

EMERGENCY 
PROCUREMENTS?



• A procurement method that facilitates a contract being directly awarded to a 

vendor without competitive bidding.  

• A direct award cannot be utilized unless the agency can show:

• Its in the best interest of the State

• Either competition is not available or no other source would be willing or able 

to replace the existing source without a detrimental effect on the spending unit.

• The commodity or service is unavailable from existing contracts or entities like 

Correctional Industries or WVARF.

What is a Direct Award Procurement?



Written documentation in the agency file certifying that no other sources are available and 
that the spending unit exhausted all attempts to secure competition

A written, signed quote from the vendor for procurements over $5,000, including a specific 
description, Agency Master Terms and Conditions, FOB point of shipment, and price;  

faxed or electronic quotes are acceptable

Agency Purchase Order (APO or ACT)

Agency Sole Source Determination (ASSD/Agency-Level Direct Award); must be published 
in wvOASIS for a minimum of 10 business days

Complete Direct Award Request for Consideration (WV-65A); procurement officer must 
approve this form

Direct Award Procurements: 
$50K or less



Centralized Purchase Order (CPO or CCT)

Centralized Sole Source Determination (CSSD; formal-level direct award); must be 
published in wvOASIS for a minimum of 10 business days

After approval, submit the Purchasing Affidavit, Non-Conflict of Interest Certification, and 
the Purchasing Master Terms and Conditions

Submit to the Purchasing Division for approval a completed and detailed Direct Award 
Posting:  Agency Request and Public Notice Form (WV-65)

Direct Award Procurements: 
Over $50K





WV-65



WV-65A
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n No valid response 

from any vendor
Process as a direct 

award

Response from 
vendor indicating it 

can provide the 
commodity or service 

needed

Must show proof; if 
not valid, proceed 
with direct award

Must show proof; if 
valid, cancel purchase 

order and proceed 
with competitive 

solicitation

Direct Award Procurement Advertisement



1. Conduct market research prior to submitting a Direct Award Posting request for 

formal purchases.

2. Have a process in place to determine whether a vendor is considered the only 

source for agency-delegated purchases, and if so, what is it?

3. If a vendor tells you they are the only vendor who can supply a needed commodity 

or service, what should you do?  Trust but verify.

4. Remember to document your file for agency-delegated direct award procurements.

Things to Consider: 



QUESTIONS 
ABOUT 

DIRECT AWARD 
PROCUREMENTS?



• An existing open-end contract for commodities and services of the federal 

government, agencies of other states, other public bodies or other West Virginia 

state agencies, to which the requesting agency was not an original party

• The ability to piggyback a contract has not been delegated to agencies for 

procurements of $50,000 or less

Cooperative (Piggyback) Contracts



Agency must submit to the Purchasing 

Division the Cooperative Purchase Request, 

Justification and Approval (WV-40) form 

prior to utilizing any cooperative contract

Cooperative (Piggyback) 
Contracts



• Master terms and conditions state that contract may be utilized by other agencies, 

spending units, and political subdivisions of West Virginia

• Any vendor who does not wish to extend the prices, terms, and conditions of its 

bid and subsequent contract to these governmental entities must clearly indicate 

such refusal in its bid

Cooperative (Piggyback) Contracts



QUESTIONS 
ABOUT 

COOPERATIVE 
(PIGGYBACK) 
CONTRACTS?



• List of Commodities and Services Identified as Impossible to Bid

• List is reviewed and approved each year by Purchasing Director

• Not possible to obtain certain commodities and services through the 

competitive bidding process

• Purchasing Division approval not required for these procurements, unless 

specifically noted

• Vendor registration and all other requirements for the dollar amount of the 

purchase still apply

• Extended description in wvOASIS on the Header document must include the 

Section 9 exemption number (i.e. #11 – Postage)

Impossible to Bid Purchases



Spending units purchasing from vendors under the Exempt List must continue to 

observe the standard purchasing procedure associated with a normal (non-exempt) 

purchase of the same dollar amount

• Examples:

• Purchase order is required on all purchases over $5,000

• Spending units must continue to submit contracts to the Attorney General’s 

office for approval as to form

Impossible to Bid Purchases



Section 9 Exemption Opinion Request 

Form

• Allows an agency to formally inquire 

about whether or not a transaction is 

included in one of the enumerated 

categories of the Section 9 Exempt List

• Should only be used when the applicability 

of a Section 9 exemption is questionable 

or unclear

• Agencies remain authorized to utilize a 

Section 9 exemption without Purchasing 

Division approval when there is no 

question that the transaction qualifies

Exempt Purchases



Section 9 New Exemption 

Request Form

• All forms must be received by 

June 1st to be considered for 

the following fiscal year

Section 9 New Exemption Request Form (WV-67)



QUESTIONS 
ABOUT 

EXEMPT 
PURCHASES?



• West Virginia Code § 5A-3-1

• Code of State Rules 148CSR1

• Purchasing Division Procedures Handbook

References
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