Forms and
Documentation

2021 Agency Purchasing Conference




Objectives

» Discuss commonly used purchasing forms
» Discuss the Code and Rule that they are derived from
» Discuss how, when and why we use them
» Some of the forms to be discussed include the following:
» Purchasing Affidavit
» Terms and Conditions
» Revised Agreement Addendum (WV-96)
» Drug Free Workplace Affidavit and Cover Sheet
» Direct Award (WV-65 and WV-65A)
» Multiple Award Determination (WV-70)




Forms

» All Purchasing forms can be found at the Purchasing
Division’s website under “Agency Resource Center” or by
simply clicking “Forms” on the left-hand navigation bar of
the main page at WVPurchasing.gov.
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Forms

» This is the screen you will see if you click the Agency Resource
Center tab

|. Forms: Here you will find a collection of our most commonly used forms, including the Vendor Registration and Disclosure Statement

(Form WV-1).

2. Annual Report: A detailed summary of the West Virginia Purchasing Division's highlights, program accomplishments, financial statistics,
recognition awards and legislative changes for each fiscal year.

3. Emergency Purchasing Procedures: The conditions and situations which allow for emergency purchases and the proper procedures for

them.

4. Purchasing Training Center: Resources and education materials relating to the state purchasing process prepared for state procurement
officials.

5. Purchasing Division Procedures Handbook




Forms

= After you click on “Forms”, search all Purchasing forms by hitting
Control F and typing in the name of the form

@ West Viginia Purchasing Divisic: X | - 8 X

<« C A Notsecure | statewv.us/admin/purchase/forms.htmi A% wn@ :

ForMms

WV.gov | Administration | Purchasing | Forms A++|A|A- Translate (Must switch browser to Chrome o Firefox)
G Select Language | Y.

The following forms are in PDF format. Use your Adobe Reader (TM) to view and print them:

|. Vendor Registration & Disclosure Statement and Small-, Women-, & Minority-Owned Business Certification (Form WV-1): To subscribe to
the West Virginia Purchasing Bulletin and participate in the competitive bid process, a completed Vendor Registration & Disclosure
Statement (Form WV-I) and an annual fee of $125.00 is required. Prospective vendors should also complete an [RS Form W9 and submit it
along with the Form WV-1.

source vendors or vendors whose aggregate sales to state agencies are $2,500 or less in any one year; includes a section to be completed
by the requesting state agency; NO FEE REQUIRED. Prospective vendors should also complete an IRS Form W9 and submit it along with
the Form WV-1A.

3. Agreement Addendum: Vendors may be asked to sign and submit this form when proposing alternate terms and conditions.

4. Purchasing Affidavit: This form is used to certify that bidders do not owe any debts to the state which would preclude them from receiving
a purchase order.

5. Drug Free Workplace Conformance Affidavit: This form is required to bid for public improvement contracts. <

B ReP (doc ~ Showall X

H L Type here to searct




Terms and Conditions

@ West Virginia Purchasing Divisic: X 4 - be

<« @ A Notsecure | statewv.us/admin/purchase/forms.html a #u w»@:

25. Direct Award Request for Consideration (WV-65): In accordance with West Virginia Code §5A-3-10c, prior to direct award, a state agency
requesting the direct award procurement shall provide to the Purchasing Division written documentation with this information.

26. Expression of Interest Standard Format: Expression of Interest Standard Format; refer to Appendix | in the Procedures Handbook.

27.Insurance Guidance Document for Purchasing: VWest Virginia Board of Risk and Insurance Management provides guidance on insurance
requirement to agency purchasers; refer to Appendix G in the Procedures Handbook.

well as extending the state's credit to third parties. This risk assessment is intended to assist state agencies in determining whether a
vendor's proposed liability limit complies with that mandate.

29. Multiple Award Determination (WV-70): Agencies are required to complete this form at the time of requisition in order to determine that

an-award to multinle vendaors is in the bhest intorect of the state
1

30. Purchasing Master Terms and Conditions: Purchasing Master Terms and Conditiong

31.Release Order (Form VVV-39): Form number WV-39 is to be used for orders against most statewide (central master agreements) and oper
end contracts processed by the Purchasing Division or at the agency level. Refer to the ordering procedure in the contract for more
specific instructions. Note:Agencies should be processing agency or central delivery orders (ADO/CDO) if using wwOASIS rather than this
form.

32. Request for Hospitality Service Form TMO 3: A Request for Hospitality Form TMO 3.0 must accompany the invoice regardless of the
amount. Purchasing Division does not need to approve TMO.3.

33.RFP Agency Approval Request (WV-110): RFP Agency Approval Request (WV-110)

34. RFP Evaluation Committee Designation Form (VWV-111): RFP Evaluation Committee Designation Form (WV-111)

: : g » , 10625AM
H £ Type here to search D= =9 /60000 L




Terms and Conditions

» When submitting a centralized request to the Purchasing
Division, the agency must include the Purchasing Master
Terms and Conditions with their request.

» The following are areas of the Terms and Conditions that
should be filled out prior to submitting the request to the
Purchasing Division.




Terms and Conditions

» Section 3 of the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS:

3. PREBID MEETING: The item identified below shall apply
to this Solicitation.

[ ] A pre-bid meeting will not be held prior to bid
opening

[ 1A MANDATORY PRE-BID meeting will be held at the
following place and time:




Terms and Conditions

» Section 10 of the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS.

[ ] This Solicitation is based upon a standardized
commodity established under W. Va. Code § 5A-3-61.
Vendors are expected to bid the standardized commodity
identified. Failure to bid the standardized commodity will
result in your firm’s bid being rejected.




Terms and Conditions

» Section 3 of the GENERAL TERMS AND CONDITIONS

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this
Contract shall be determined in accordance with the category that
has been identified as applicable to this Contract below:

[ ] Term Contract
[ ] Alternate Renewal Term
] Fixed Period Contract
] Fixed Period Contract with Renewals
[ ] One Time Purchase
| ] Other: See attached.




Terms and Conditions
» Section 5 of the GENERAL TERMS AND CONDITIONS

5. QUANTITIES: The quantities required under this Contract shall
be determined in accordance with the category that has been
identified as applicable to this Contract below.

] Open End Contract
] Service
[ ] Combined Service and Goods

] One Time Purchase




Terms and Conditions

» Section 7 of the GENERAL TERMS AND CONDITIONS

7. REQUIRED DOCUMENTS: All of the items checked below
must be provided to the Purchasing Division by the Vendor as
specified below.

] Bid Bond (Construction Only)
| ] Performance Bond
| ] Labor/Material Payment Bond
| ] Maintenance Bond

] License(s) / Certifications / Permits




Terms and Conditions

» Section 8 of the GENERAL TERMS AND CONDITIONS
8. INSURANCE:

| ] Commercial General Liability Insurance

[ ] Automobile Liability Insurance
| ] Professional/Malpractice/Errors and Omission Insurance
[ ] Commercial Crime and Third Party Fidelity Insurance
[ ] Cyber Liability Insurance

] Builders Risk Insurance

[ ] Pollution Insurance
[ ] Aircraft Liability




Terms and Conditions

» Section 11 of the GENERAL TERMS AND CONDITIONS

11. LIQUIDATED DAMAGES: This clause shall in no way be
considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy. Vendor shall pay liquidated
damages in the amount specified below or as described in the

specifications:

[]

for

[ ] Liquidated Damages Contained in the Specifications




Additional Terms and Conditions
(Construction Contracts Only)

» Section 7 of the ADDITIONAL TERMS AND CONDITIONS
(Construction Contracts Only)

7. DAVIS-BACON AND RELATED ACT WAGE RATES:

o The work performed under this contract is federally funded in
whole, or in part. Pursuant to , Vendors are required to pay
applicable Davis-Bacon wage rates.

o The work performed under this contract is not subject to Davis-
Bacon wage rates.

After completing the Master Terms and Conditions, the Agency will
attach to the Header of the request prior to submitting to the
Purchasing Division for review.




Attaching Terms and
Conditions

Auen:rnemestfnrmnm{mm| o
- » For Agency Delegated solicitations,
Header the agency will ATTACH the

Soheduie \
e e — AGENCY DELEGATED TERMS \\
Commundly Grop ' AND CONDITIONS to the ARFQ \

Commodty before publishing by clicking “Terms
commedty TR and Conditions” on the left

Evaluation Criteria Group _ _
Evaluation Criteria Line naV|gat|0n bar.

Vendor List

Free Form Vendor
Vendor Rotation
Commodity E-mail Push
Publishing

Supporting Documents




Attaching Terms and Conditions

Choose

Brow se Clear

Terms and Conditions:
Attachments GroupID :
Attachment File Name :

Terms and Conditions
Select A1
Select A2
Select A3
Select ATTACH
Select BLANK
Select Ci
Select 2
Select C3
Select OONV
Cancel Frst Prev Next Last

Name:
Attachmentss :

Name Attachments Group ID Attachments

Agency Terms and Conditions ADV135242726
Agency A&E Additional T& C ADV100009105
Agency Const Additional T&C ADV 100009106
T& CAttached ADV100352319
Revised Blank ADV100505475
Central Terms and Conditions ADV 100009107
Central A&E Additional T& C  ADV100009108
Central Constr Additional ADV100009109
Conversion Default

O | =b | mkh | b | wbh | wb |-k | -

Attachment File Name
AGENCY_TERMS_AND_CONDITIONS XML
AGENCY_A&E_ADDITIONAL_TERMS_AND_CONDITIONS XML
AGENCY_CONSTRUCTION_CONTRACTS_ADDITIONAL_T_AND_CXML
ATTACHED_ADDITIONAL_T_AND_CXML
REVISED-BLANK XML
CENTRAL_TERMS_AND_CONDITIONS XML
CBNTRAL_A&E_ADDITIONAL_TERMS_AND_OONDITIONS XML
CENTRAL_CONSTRUCTION_CONTRACTS_ADDITIONAL_T_AND_C.XML




Attaching Terms and Conditions

Schedule of Events

Terms and Conditions
Commodity Group
Commodty

Commodty T &C
Evauation Qriteria Group
IBIE!\BIm Criteria Line
Vendor List

JFree Form Vendor
Vendor Rotation
Commodty E-mail Push
JFublishing

Supporting Documents

FUNICUn. VIR ILatng rFiase. uian |

U 4
From1 fo 1 Total: 1

Section T&C Name In|
ATTACH T& CAttached by fultext

T&C: ATTACH &
Name: T & CAttached
Section: 4
Sequence:
Inc By: |by fulltext |V
T&C Attachment File Name: ATTACHED ADDTIONAL_T_AND CXML
Details:

Inactive Line: [ |




Purchasing Affidavit

» W. Va. Code § 5A-3-10
» W. Va. Code § 5-22-1(i)

» Used to certify that bidders do not owe any debts to the
state

» Code sections above prohibit an award to any vendor who
owes a debt to the state

» Required for all purchases




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known te be in default on any menetary obligation owed to the stale or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use laxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its palitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has enterad into a payment plan or agreement and the vendor is not in default of any of the
provigions of such plan or agreement.

“Debt™ means any assesament, premium, penalty. fine, taxnrnﬁarsnaunlefmmeymﬁdmlhasmormynﬂlspdhnsl
subdivisions because of a judgmend, fine, permit violation, licanse assessment, defaulted workers' compensation premism, penalty
of other assessment presently delinquent or due and required 1o be paid to the state or any of its palitical subdivisions, Indudllg
any interest or additional penalties accrued thereon.

“Employer default" means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being

in policy default, a3 defined in W. Va. Code § 23-Zc-2, fallure to maintain mandatory workers' compenaation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. ﬁnumhmhmtlnmlpbwdahlitlmmmd
into 8 repaymant agreement with the Insurance Commissioner and remains
TEpEYTIEnt Sgreement.

“Related party™ means a party, whether an individual, corporation. parnership, association. limited Bability company or any ather
brmubudmsmandamuoﬁwarﬂy#mr related 1o any vendor by blood, marriage. ownership or contract throwgh
which the party has a relationship of ownership or other interest with the vender so that the party will ectually or by effect receive or
control a portion of the benafit, profit or other considerstion from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and ackr under of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defi above, unless the debt or employer default is permitted under the
exception above.

WITHESS THE FOLLOWING SIGNATURE:

Vendor's Mame:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and swomn to befora me this __ day of 20 .

My C isshon expires L0

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 01/19/2018)




Revised Agreement Addendum
(WV-96)

» Must be obtained from the vendor anytime the vendor
proposes alternate terms and conditions

» Agreement Addendum (WV-96) used for all purchases

» Serves as the last form to override all other terms and
conditions

» Must be signed by the vendor first, followed by the agency
» Must be retained as part of the final contract/agreement




Revised Agreement Addendum
(WV-96)

» Recent changes merged the previous WV-96 and WV-96A
into a single form

» Added space to identify the contract and various
contracting parties at the top

» Added order of precedence language
» Increased the form font to make it more legible
» Made minor modifications to the actual terms

» The goal of these changes was to provide better
protection for the state




Revised Agreement Addendum (WV-96)

STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™):

Vendor:

Contract/Lease Number (“Contract”):

Commodity/Service:

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor's form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor's form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor s form(s). Thereﬁ)m on

the date shown below each signature line, the parties agree to the foll g terms and in this Addends
dominate over any competing terms made a part of the Contract:
1. ORDER OF PRECEDENCE: This Addendum modifies and sup anything d on Vendor’s form(s) whether or not

they are submitted before or after the signing of this Addendum. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT — Payments for goods/services will be lmde in arears only upon recelp‘ uf a proper invoice, detailing the
goods/services provided or receipt of the goods/services, is later. pay for software
licenses, subscriptions, or maintenance may be paid annually in advam:_

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING — Performance of this Contract is contingent upon funds being ap by the WV Legisl

or otherwise bungnva:lahle for this Contract. Inthe event funds are not appropriated or otherwise a\mllbk, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. ]fthll oceurs, rhe Sune may notify the Vendor that an
alternative source of funding has bezn obtained and thereby avoid the ppropriation or non-funding
shall not be considered an event of default.

RIGHT TO TERMINATE - The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. If this right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a ion fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.

DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.
Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction
over it.

language requiring the State to agree to, or be subject to, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.
FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or aitorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.
GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia,
RISK SHIFTING — Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.
LIMITING LIABILITY — Any language limiting the Vendor’s i ity for direct damages to person or property is deleted.

TAXES — Any provisions requiring the Stale to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt certificate to confirm its tax exempt status.

. NO WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.

1|Page
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STATUTE OF LIMITATIONS — Any clauscs limiting ihe time in which the Statc may bring suit against the Vendor or any other
third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract to any person or entity without the State's prior writien consent,
which will not be unressonably delsyed or denied. The State reserves the right to sssign this Contract to another Stste agency,
board or commission upon thirty (30} days writien notice fo the Veador. These restrictions do not apply to the payments made by
the State. Any assignment will not becoms effective and binding upon the State uitil the State is notified of the assignment, and
the State and Vendor execute a change order to the Contract.

RENEWAL — Any language that secks to automatically renew, medify, or extend the Contract beyond the initial term or
automatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued only upon
mutual written agreement of the Parties.

. INSURANCE — Any provision requiring the State to maintein any type of Insurance for either its or the Vendor's benefit is deleted,

RIGHT TO REPOSSESSION NOTICE — Any pm-vmnn for repossession of equipment withowt notice is hercby deloted.
However, the State does recognize a right of repossession with notice,
DELIVERY — All deliveries under the Contract will be FOB de

Any contrary delivery terms are hereby deleted.

uless the State expressly and knowingly agrees otherwise.

. CONFIDENTIALITY — Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
deleted. S

Contract are hereby State contracts are public records under the West Virginia Freedom of Informaticn Act (“FOLA™) (W,
Va. Code §29B-a-1, et seq.) and public procurement laws. This Contract and other public recards may be disclased without potice
o the vendor at the State’s sole discretion.

regarding h luted ure anly effective to the cdent they arc
mm with FOLA amd incorporated Jmoﬂle Conmﬂmﬂc separately approved md signed non-disclosure agreement.
THIRD-PARTY SOFTWARE — If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandstory click-through, unsigned, or web-linked terms and conditions presented or reguired before using such
I’llll‘l—plny software conflict with any term of this Addendurm or that is has the authority to modify such third-pasty softwares terms
ditions to be subordi 1o this Addend, The Vendor shall indeminify and defend the State against all chaims resulting
lhm an assertion that such third-party terms and conditions are not inaccord with, or subordinate to, this Addendum,

nrdﬂm;umme Contract shall be by mutual

AMENDMENTS ~ The parties agros that
ngreement, in writing, and signed by both parties. Any language 10 the contrary Is

Notwithstanding the faregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using lalics
to identify languape being added and mfwlmguue being deleted (do not we track-changes) and [1} hawing the Office:

of the West Virginia Attomey General’s p cpressly sgree to and ingly approve those alterations.
State: S Vendor:

By By o o

Printed Name: Printed Name

Tithes Tithee

Trate: Date: a3

2|Page




Drug Free Workplace Affidavit

» W.Va. Code § 21-1D
» Required to bid on construction contracts \

» If the affidavit is not submitted with the bid, the agency orthe |
Purchasing Division should request that the low bidder and \
second low bidder provide the affidavit within one business day
of the request

» Failure to submit the affidavit within one business day of
receiving the request may result in disqualification of the bid

» Vendors should complete the Drug Free Workplace Report
Coversheet and submit no less than once a year or upon
completion of the project W.Va. Code § 21-1D-7b




DIRECT AWARD
Request for Consideration (WV-65)

» W.Va. Code: § 5A-3-10c
» Code of State Rules § 148-1-7.5

» Replaced the Sole Source Consideration form and the Sole
Source Determination form

» Relaxes the standard to a more reasonable level
» From: Only vendor/solution in the world that can perform
» To: Only reasonable/viable solution to meet the need
» Must advertise a minimum of 10 business days

» Not a free pass to buy what you want without following proper
bidding processes




DIRECT AWARD

4. Other Information Required for Direct Award Posting:

A. A time-period by which delivery must be made or performance must occur:

B. The price that will be paid for the commodity or service (include vendor quote):

C. Any limitations that a competing vendor would need to satisfy:

Agency Procurement Officer Signature Date:

For Purchasing Division's Use Only

O Request to Advertise Direct Award Denied
O Request to Advertise Direct Award Approved

\ Purchasing Director/ Designee Signafure Date:




DIRECT AWARD
Request for Consideration (Agency
Delegated) (WV-65A4)

» WV-65A mirrors requirements of WV-65. However,
procurement officer signs off instead of Purchasing Director

» Still referred to as Sole Source in wvOASIS, not Direct
Award




DIRECT AWARD
Request for Consideration (Agency Delegated) (WV-65A4)

4. Other Information Required for Direct Award Posting:

A. Atime-period by which delivery must be made or performance must occur:
B. The price that will be paid for the commodity or service (include vendor quote):

C. Any limitations that a competing vendor would need to satisfy:

N

Agency Procurement Officer Signature Date:

For Procurement Officer Use Only

[0 Request to Advertise Direct Award Denied
O Request to Advertise Direct Award Approved

* Agency Procurement Officer Date:




Multiple Award Determination (WV-70)

» W.Va. Code: § 5A-3-11c
» W.Va. Code of State Rule: §148-1-7.9

» This form is used to request Purchasing Division’s prior
approval to award the contract to multiple vendors.

» Basis for award must be included in the specifications
» Example:
» Region
» Location
» Type

» Form should be submitted with specifications prior to
submission of the requisition to the Purchasing Division



Section 9 Applicability Opinion
Request Form (WV-68)

» W.Va. Code: § 5A-3-10
» Rule §148-1-4

» This form is to be submitted to the Purchasing Division
when the applicability of a Section 9 item is questionable or
unclear.




Non-Conflict of Interest FORM

» The Purchasing Division requires all evaluators of solicitations to
sign

» Requires evaluators to attest that they have not had or will not
have contact relating to the solicitation with any participating
vendor between the time of the bid opening and the award without
prior approval of the Purchasing Division




Non-Conflict of
Interest Form

NON-CONFLICT OF INTEREST FORM
Completion Instructions

The Purchasing Division requires all evaluators of solicitations, despite the type of transaction, to sign
a Certification of Non-Conflict of Interest, in accordance with the West Virginia Code §5A-3-31.
The Purchasing Division also requires that the agency procurement officer sign this certification. By
signing this certification, the evaluator(s), advisor(s) and the agency procurement officer attest that:
(1) his or her service on the evaluation committee is not in violation of West Virginia Code § 5A-3-
31, § 6B-2-5, or any other relevant code section; (2) his or her service on the evaluation committee
does not create a conflict of interest with any of the participating vendors; and (3) he or she has not
had or will not have contact relating to the solicitation identified herein with any participating vendors
between the time of the bid opening and the award recommendation without prior approval of the
Purchasing Division. Agency procurement officers should discuss the non-conflict of interest issue
with potential committee members to ensure that individuals who may have a conflict are not chosen
to participate as evaluation committee members.

Please note that this requirement applies to all transaction types.

This certification must be submitted at the following time frames:

+ Reqguests for Proposals (RFP) / Expressions of Interests (EOI): Agencies must submit this

certification prior to beginning the evaluation of an RFP or EOI.

» Reaquests for Quotations and All Other Transaction Types: The evaluator(s) must sign the
Certification of Non-Conflict of Interest and submit it, along with the recommendation for
award, to the Purchasing Division.

This certification applies to all transactions processed through the Purchasing Division. In addition, it
is required for agency delegated purchases exceeding $2,500. Agencies may adopt this policy at their
discretion for purchases of $2,500 or less.

If you have any questions, please feel free to contact your agency procurement officer or your
assigned buyer within the Purchasing Division. Thank you for your cooperation in this matter.

STATE OF WEST VIRGINIA
Purchasing Division

CERTIFICATION OF NON-CONFLICT OF INTEREST

West Virginia Code § 5A-3-31: It shall be unlawful for any person to corruptly combine, collude or conspire with one or
more other persons with respect to the purchasing or supplying of commodities or prinfing to the state under the
provisions of this article if the purpose or effect of such combination, collusion or conspiracy is either to (1) lessen
competition among prospective vendors, or (2) cause the state to pay a higher price for such commodities or printing than
would be or would have been paid in the absence of such combination, collusion or conspiracy, or (3) cause one
prospective vendor or vendors to be preferred over one or more other prospective vendor or vendors. Any person who
violates any provision of this section shall be guilty of a felony, and, upon conviction thereof, shall be confined in the
penitentiary not less than one nor more than five years, and be fined not exceeding five thousand dollars.”

West Virginia Code § 6B-2-5(b)(1): °A public official or public employee may not knowingly and infentionally use his or
her office or the prestige of his or her office for his or her own private gain or that of another person.”

West Virginia Code § 6B-2-5(d)(1): ‘[Njo elected or appointed public official or public employee or member of his or her
] diate family or busi with which he or she is associated may be a party to or have an interest in the profits or
benefits of a contract which the official or employee may have direct authority to enter into, or over which he or she may
have control ... "

The individual(s) listed below have been charged to evaluate or serve as members or advisors of an evaluation committee
for the solicitation as specified [

By signing this form, each individual acknowledges that: (1) his or her service on the evaluation committee is not
in violation of West Virginia Code § 5A-3-31, § 6B-2-5, or any other relevant code section; (2) his or her service on
the evaluation committee does not create a conflict of interest with any of the participating vendors; and (3) he or
she has not had or will not have tact relating to the solicitation identified above with any participating
vendors between the time of the bid opening and the award recommendation without prior approval of the
Purchasing Division.

Name/Title | Agency Signature Date




New Forms for the RFP Process
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32. Request for Hospitality Service Form TMO 3: A Request for Hospitality Form
amount. Purchasing Division does not need to approve TMO.3.

33. RFP Agency Approval Request (WV-110): RFP Agency Approval Request (VWV-

34. RFP Evaluation Committee Designation Form (WV-111): RFP Evaluation Comr

35. RFP Recommendation for Award Memorandum (WV-113): RFP Recommenda

36. RFP Technical Evaluation Committee Scoring Memorandum (WV-112): RFPTe
112)

37. REP Technical Scoring Spreadsheet: RFP Technical Scoring Spreadsheet

38. Section 9 Exemption Opinion Request Form (VVV-68): Section 9 Exemption C
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d




Standard Format Templates

» 12 templates maintained on Purchasing Division’s website

Standard Format Templates

Catalog Discount RFQ Standard Format

Construction Specifications Standard Format

Construction Specifications without AIA Documents Standard Format

Elevator Maintenance Standard Format
Expression of Interest Standard Format
HVAC Maintenance Standard Format
One-Time Purchase RFQ Standard Format

Open-End RFQ Standard Format

RFP Standard Format: Standardized language for the Request for Proposal method of purchasing; refer to Appendix H in the Procedures
Handbook.

Services RFQ Standard Format

Software Maintenance and Support Specification Standard Format

Standardization (RFI)_(Standard Format): Standardized language for the standardization method of Purchasing; refer to Appendix ] in the
Procedures Handbook.




Dusty Smith, Buyer
304-558-2063
Dusty.J.Smith(@wv.gov




