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2021 Agency Purchasing Conference



Objectives
 Discuss commonly used purchasing forms
 Discuss the Code and Rule that they are derived from
 Discuss how, when and why we use them
 Some of the forms to be discussed include the following:

 Purchasing Affidavit
 Terms and Conditions
 Revised Agreement Addendum (WV-96)
 Drug Free Workplace Affidavit and Cover Sheet
 Direct Award (WV-65 and WV-65A)
 Multiple Award Determination (WV-70)



Forms

 All Purchasing forms can be found at the Purchasing 
Division’s website under “Agency Resource Center” or by 
simply clicking “Forms” on the left-hand navigation bar of 
the main page at WVPurchasing.gov.





Forms
 This is the screen you will see if you click the Agency Resource 

Center tab



Forms
 After you click on “Forms”, search all Purchasing forms by hitting 

Control F and typing in the name of the form



Terms and Conditions



Terms and Conditions

 When submitting a centralized request to the Purchasing 
Division, the agency must include the Purchasing Master 
Terms and Conditions with their request.  

 The following are areas of the Terms and Conditions that 
should be filled out prior to submitting the request to the 
Purchasing Division.



Terms and Conditions
 Section 3 of the INSTRUCTIONS TO VENDORS 

SUBMITTING BIDS:
3. PREBID MEETING: The item identified below shall apply 
to this Solicitation. 

[ ] A pre-bid meeting will not be held prior to bid 
opening 

[ ] A MANDATORY PRE-BID meeting will be held at the 
following place and time: 



Terms and Conditions
 Section 10 of the INSTRUCTIONS TO VENDORS 

SUBMITTING BIDS.
[ ] This Solicitation is based upon a standardized 
commodity established under W. Va. Code § 5A-3-61. 
Vendors are expected to bid the standardized commodity 
identified. Failure to bid the standardized commodity will 
result in your firm’s bid being rejected. 



Terms and Conditions
 Section 3 of the GENERAL TERMS AND CONDITIONS

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this 
Contract shall be determined in accordance with the category that 
has been identified as applicable to this Contract below: 

[ ] Term Contract 
[ ] Alternate Renewal Term 

[ ] Fixed Period Contract
[ ] Fixed Period Contract with Renewals
[ ] One Time Purchase
[ ] Other: See attached.



Terms and Conditions
 Section 5 of the GENERAL TERMS AND CONDITIONS

5. QUANTITIES: The quantities required under this Contract shall 
be determined in accordance with the category that has been 
identified as applicable to this Contract below. 

[ ] Open End Contract
[ ] Service
[ ] Combined Service and Goods
[ ] One Time Purchase



Terms and Conditions
 Section 7 of the GENERAL TERMS AND CONDITIONS

7. REQUIRED DOCUMENTS: All of the items checked below 
must be provided to the Purchasing Division by the Vendor as 
specified below. 

[ ] Bid Bond (Construction Only)
[ ] Performance Bond
[ ] Labor/Material Payment Bond
[ ] Maintenance Bond
[ ] License(s) / Certifications / Permits



Terms and Conditions
 Section 8 of the GENERAL TERMS AND CONDITIONS

8. INSURANCE: 
[ ] Commercial General Liability Insurance 
[ ] Automobile Liability Insurance
[ ] Professional/Malpractice/Errors and Omission Insurance 
[ ] Commercial Crime and Third Party Fidelity Insurance
[ ] Cyber Liability Insurance
[ ] Builders Risk Insurance
[ ] Pollution Insurance 
[ ] Aircraft Liability



Terms and Conditions
 Section 11 of the GENERAL TERMS AND CONDITIONS

11. LIQUIDATED DAMAGES: This clause shall in no way be 
considered exclusive and shall not limit the State or Agency’s right to 
pursue any other available remedy. Vendor shall pay liquidated 
damages in the amount specified below or as described in the 
specifications: 

[ ] ___________________________

for________________________________ 

[ ] Liquidated Damages Contained in the Specifications 



Additional Terms and Conditions
(Construction Contracts Only)
 Section 7 of the ADDITIONAL TERMS AND CONDITIONS 

(Construction Contracts Only)

7. DAVIS-BACON AND RELATED ACT WAGE RATES: 
□ The work performed under this contract is federally funded in 
whole, or in part. Pursuant to , Vendors are required to pay 
applicable Davis-Bacon wage rates. 

□ The work performed under this contract is not subject to Davis-
Bacon wage rates. 

After completing the Master Terms and Conditions, the Agency will 
attach to the Header of the request prior to submitting to the 
Purchasing Division for review.



Attaching Terms and 
Conditions

 For Agency Delegated solicitations, 
the agency will ATTACH the 
AGENCY DELEGATED TERMS 
AND CONDITIONS to the ARFQ 
before publishing by clicking “Terms 
and Conditions” on the left 
navigation bar.



Attaching Terms and Conditions



Attaching Terms and Conditions



Purchasing Affidavit

 W. Va. Code § 5A-3-10 
 W. Va. Code § 5-22-1(i)
 Used to certify that bidders do not owe any debts to the 

state 
 Code sections above prohibit an award to any vendor who 

owes a debt to the state
 Required for all purchases





Revised Agreement Addendum 
(WV-96)
 Must be obtained from the vendor anytime the vendor 

proposes alternate terms and conditions
 Agreement Addendum (WV-96) used for all purchases

 Serves as the last form to override all other terms and 
conditions

 Must be signed by the vendor first, followed by the agency
 Must be retained as part of the final contract/agreement



Revised Agreement Addendum 
(WV-96)
 Recent changes merged the previous WV-96 and WV-96A 

into a single form
 Added space to identify the contract and various 

contracting parties at the top
 Added order of precedence language
 Increased the form font to make it more legible
 Made minor modifications to the actual terms
 The goal of these changes was to provide better 

protection for the state



Revised Agreement Addendum (WV-96)



Drug Free Workplace Affidavit
 W.Va. Code § 21-1D 

 Required to bid on construction contracts 
 If the affidavit is not submitted with the bid, the agency or the 

Purchasing Division should request that the low bidder and 
second low bidder provide the affidavit within one business day 
of the request 

 Failure to submit the affidavit within one business day of 
receiving the request may result in disqualification of the bid

 Vendors should complete the Drug Free Workplace Report 
Coversheet and submit no less than once a year or upon 
completion of the project W.Va. Code § 21-1D-7b



DIRECT AWARD 
Request for Consideration (WV-65)
 W.Va. Code: § 5A-3-10c
 Code of State Rules § 148-1-7.5

 Replaced the Sole Source Consideration form and the Sole 
Source Determination form

 Relaxes the standard to a more reasonable level
 From: Only vendor/solution in the world that can perform
 To: Only reasonable/viable solution to meet the need
Must advertise a minimum of 10 business days
Not a free pass to buy what you want without following proper 

bidding processes



DIRECT AWARD



DIRECT AWARD 
Request for Consideration (Agency 
Delegated) (WV-65A)

 WV-65A mirrors requirements of WV-65. However, 
procurement officer signs off instead of Purchasing Director

 Still referred to as Sole Source in wvOASIS, not Direct 
Award



DIRECT AWARD 
Request for Consideration (Agency Delegated) (WV-65A)



Multiple Award Determination (WV-70) 
 W.Va. Code: § 5A-3-11c
 W.Va. Code of State Rule: §148-1-7.9
 This form is used to request Purchasing Division’s prior 

approval to award the contract to multiple vendors. 
 Basis for award must be included in the specifications

 Example:
Region
 Location
 Type

 Form should be submitted with specifications prior to 
submission of the requisition to the Purchasing Division



Section 9 Applicability Opinion 
Request Form (WV-68) 
 W.Va. Code: § 5A-3-10

 Rule §148-1-4

 This form is to be submitted to the Purchasing Division 
when the applicability of a Section 9 item is questionable or 
unclear.



Non-Conflict of Interest FORM

 The Purchasing Division requires all evaluators of solicitations to 
sign

 Requires evaluators to attest that they have not had or will not 
have contact relating to the solicitation with any participating 
vendor between the time of the bid opening and the award without 
prior approval of the Purchasing Division 



Non-Conflict of 
Interest Form



New Forms for the RFP Process



Standard Format Templates
 12 templates maintained on Purchasing Division’s website



Contact US

Dusty Smith, Buyer
304-558-2063

Dusty.J.Smith@wv.gov


