Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Master Agreement

Order Date: 04-23-2024

CORRECT ORDER NUMBER MUST
APPEAR ON ALL PACKAGES, INVOICES,
AND SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number: CMA 0212 0212 LAR24 1 Procurement Folder: 1395109
Document Name: LAR24:Statewide Contract for Microsoft Licensing & Services Reason for Modification:
Document Description: LAR24: Statewide Contract for Microsoft Licensing & Services Award of CRFQ SWC2400000005
Procurement Type: Statewide MA (Open End)
Buyer Name:
Telephone:
Email:
Shipping Method: Best Way Effective Start Date: 2024-04-01
Free on Board: FOB Dest, Freight Prepaid Effective End Date: 2027-03-31
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: VS0000017790 Requestor Name: Andrew C Lore
CRAYON SOFTWARE EXPERTS LLC Requestor Phone: 304-352-4944
12221 MERIT DR STE 1400 Requestor Email: andrew.c.lore@wv.gov
DALLAS TX 75251
uUs
Vendor Contact Phone: 469-329-0266 Extension:
Discount Details:
Discount Allowed Discount Percentage Discount Days /
RS :
#1 No 0.0000 0
FILE LOCATION
#2 No
#3 No
#4 No
INVOICE TO SHIP TO
ALL STATE AGENCIES STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No City WV 99999 No City WV 99999
us us
S\ by
] Total Order Amount: Open End

Purchasing Rivision’s File Copy

TW 4/23[24

DATE
ELECTRONIC SIGNATURE ON FILE

ELECTRq

PURCHASING DIV W« ATTORNEY GENERAL APPROVAL AS TO FORM | [ENCUMBRANCE CERTIFICATION
NIC SIGNATURE ON FIL LE

E ON

SN &@q

Date Printed:  Apr 23, 2024 Order Number: CMA 0212 0212 LAR24 1

Page: 1 FORM ID: WV-PRC-CMA-002 2020/01



Extended Description:
LAR24 - STATEWIDE CONTRACT FOR MICROSOFT LICENSING AND SERVICES

This Statewide Open-end Contract with Crayon Software Experts, LLC, is to provide Microsoft Licensing and Services to all agencies in the State of West Virginia via
the attached Specifications, Terms and conditions, Bid Requirements, Amendment_1 dated 03/21/2024 all incorporated by reference and made apart hereof.

Effective Dates: April 1, 2024 - March 31, 2027

Line Commodity Code Manufacturer Model No Unit Unit Price
1 43230000 EA 0.000000
Service From Service To Service Contract Amount
0.00
Commodity Line Description: Microsoft Licensing and Services

Extended Description:

Statewide Contract for Microsoft Licensing and Services:
Entire Microsoft Licensing Catalog

Discount Percentage - 19.30%

See attached documentation.
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LAR24: Statewide Contract for
Microsoft Licensing & Services

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the -
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5, “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of Three (3)

Years . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

Alternate Renewal Term — This contract may be renewed for One (1) term of three (3) Yrs
successive three (3) year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General's Office (Attorney General approval is as to form only).

[J One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[ Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless cither the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5, QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attomney General’s office.

[] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: Al of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[J LICENSE()/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in 2
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

[] Automobile Liability Insurance in at least an amount of: per occurrence.

[J Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

- Tist the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[J Pollution Insurance in an amount of: per occurrence.

[ Aircraft Liability in an amount of: per occurrence.

O

O
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers” compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[ Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25, WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not -
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER‘TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
‘commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers® Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplics in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5.22-1(i), the State is prohibited from awarding a contract to.any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39, REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

Quarterly reports detailing the total quantity of purchases in units and dollars, along witha
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of| or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from stecl made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W, Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law. .

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) _ Lusio Filiba
(Address) _12221 Merit Drive, Suite 1400, Dallas, Tx 75251

(Phone Number) / (Fax Number) _202-549-3431

(email address) _lusio.filiba@crayon.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: 1 have reviewed this Solicitation/Contract in its entirety; that ]
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By sign ing’: below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 5A-3-62, which automatically voids certain contract

clauses that violate State law; and that pursuant to W. Va. Code 54-3-63. the entity
entering into this contract is prohibited from engaging in a boycott against Israel.

Crayon Software Experts LLC

(Company) Reging Manfredi
Regina Manfredi (Mar 28, 2024 19:38 CDT)
(Signature of Authorized Representative)
Regina Manfredi, US Crayon Exective Vice President

(Printed Name and Title of Authorized Representative) (Date)

469-329-0290
(Phone Number) (Fax Number)

sledbids.us@crayon.com
(Email Address)
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REQUEST FOR QUOTATION
Statewide Contract for Microsoft Licensing and Services (LAR24)

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids to
establish a Statewide Contract for Microsoft Licensing and Services tentatively called
LAR24. The Contract awarded from this Solicitation shall cover the entire Microsoft
licensing catalog with the award being made to the Vendor providing the largest percentage
discount to the State. The State of West Virginia has Enterprise and Select agreements
with Microsoft, which can be found here:
https://www.state,wv.us/admin/purchase/termsagreements.html. The State of West
Virginia includes many Enrollments, including but not limited to, Executive Branch
Agencies, Constitutional Officers, Supreme Court of Appeals, and localities. These
Enrollments have distinct anniversaries and are often managed by separate offices. The
winning Vendor will be responsible for coordinating with each Enrollments’ appropriate
point of contact.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and

Conditions.

2.1 “Catalog” means the price list or sales catalog that includes all items that Vendor can
and will sell under this Contract.

2.2 “Catalog Price” means the lowest price listed for an Eligible Item in Vendor’s
Catalog. (Ex. A box of 200 tissues priced at $4.00 per box has a catalog price of
$4.00. A crate of tissue boxes priced at $400.00 has a catalog price of $400.00).

2.3 “Discount Percentage” means the percentage discount that Vendor will apply to all
Agency purchases of Eligible Items in a given product category

2.4 “Discounted Price” means the price that the Vendor will charge Agencies for the
purchase of Eligible Items under this Contract. The Discounted Price is the Catalog
Price reduced by the Discount Percentage.

2.5 “Discounted Unit Price” means the discounted price of one Unit of an Eligible Item
purchased under this Contract. The Discounted Unit Price will only be used for
evaluation purposes.

2.6 “Eligible Item” means any item contained in Vendor’s catalog that Vendor can and
will sell to the State under this Contract and includes generally Microsoft licensing.
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REQUEST FOR QUOTATION
Statewide Contract for Microsoft Licensing and Services (LAR24)

2.7 “Pricing Page” or “Pricing Pages” means the schedule of prices, Discount
Percentage, estimated usage, and totals contained in wvOASIS or attached hereto as
Exhibit A and used to evaluate the Solicitation responses.

2.8  “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.9 “Total Bid Cost” means the sum of the bid total column on the Pricing Pages shown
below the bid total column and identified as the total bid cost.

2.10 “Unit” means the smallest measurable amount of an Eligible Item and is identified
on the Pricing Pages in the Unit column. The Unit will only be utilized for bid

evaluation purposes.

2.11 “Unit Price” means the price of an individual unit of an Eligible Item as shown on
the Pricing Pages.

2.12 “Units Provided for Catalog Price” means the total number of units of an Eligible
Item contained in the package advertised for sale in Vendor’s Catalog that
corresponds with the Catalog Price. (Ex. A box of 200 nuts advertised in vendor’s
catalog for $4.00 has a Units Provided for Catalog Price of 200. A crate of nuts
advertised in Vendor’s catalog for $400.00, each containing 100 boxes with 200 nuts
per box, yields a Units Provided for Catalog Price of 20,000.)

3. QUALIFICATIONS:
3.1 Vendor must be an authorized Microsoft Licensing Solution Provider (LSP).
3.2 Vendor must have at least five (5) years of experience in providing Microsoft
Enterprise licensing to an entity of similar size (25,000 users) with at least three (3)

years being consecutive. Vendor must provide attestation upon request.

3.3 Vendor must be authorized to sell the entire Microsoft catalog for all current,
existing, and new Microsoft products and subscriptions.

4. GENERAL REQUIREMENTS:

4.1 Mandatory Eligible Item Requirements: Eligible Items must meet or
exceed the mandatory requirements listed below.
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REQUEST FOR QUOTATION

Statewide Contract for Microsoft Licensing and Services (LAR24)

4.1.1

4.1.2

4.1.3

4.1‘4

4.15

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

4.1.11

Revised 10/27/2014

Vendor must abide by State of West Virginia’s existing Enterprise,
Select, and Volume Licensing Agreements.

Vendor is responsible for establishing, signing, and maintaining
Enrollments.

After award, the winning Vendor must initiate and execute for
each of the State’s Enrollments a Change of Channel Partner
(CoCP) agreement with Microsoft, if applicable.

Vendor must provide the licensing in a timely manner upon
receiving an order from the State.

Vendor must work with points of contact for each Enrollment in
order to provide renewals, updates, additional licensing, savings
opportunities, and other opportunities advantageous to the State.

Vendor must provide both subscription and perpetual licensing
options.

Vendor must provide licensing support, such as Microsoft Unified
Support.

Vendor must allow for True-Up and True-Down in accordance
with the terms set forth in the Enterprise Agreement.

Vendor must provide software maintenance and support for both
new and existing Microsoft licensing, including but not limited to
updates, upgrades, patches/fixes, etc.

Vendor will act as a liaison between the State and Microsoft, as
needed. Vendor will be responsible for: assisting the State in
selecting the appropriate software; explaining the licensing and
licensing agreements; ensuring savings and compliance; and
working with all parties to ensure most efficient and cost-effective
solution.

Vendor must continuously work with State and Microsoft to ensure
the best cost to the State, as well as apply software assurance
credits to realize cost savings.



REQUEST FOR QUOTATION

Statewide Contract for Microsoft Licensing and Services (LAR24)

4.1.12

4.1.13

4.1.14

4.1.15

4.1.16

4.1.17

4.1.18

Revised 10/27/2014

Vendor must provide a main point of contact (Account Manager)
for the State. While others may be necessary for implementation
and usage of the contract, the Account Manager will be the single
point of contact for the State. The Account Manager will be
expected to respond to the State’s requests and questions within a
maximum of two (2) business days. The State reserves the right to
request, and the Vendor must provide, a new Account Manager for
any reason.

Software and products must be secure and adhere to security
standards such as FedRAMP, NIST, CSA, SOC 2, ISO, etc.

Vendor must provide the State with the ability to apply, manage,
track, reserve, and remove licensing through a centralized portal.
Each Enroliment will only need to see its licensing, so multiple
accounts must be created and/or continued to ensure appropriate
separation.

For Executive Branch agencies, the Vendor must not fulfill any
orders from this agreement without approval from the West
Virginia Office of Technology.

At the request of the State, the Vendor must provide a quote
showing the cost of the licensing, including, at a minimum,
product SKU, list price, discount amount, and total cost. Costs
must reflect the agreed upon percentage discount or a greater-than-
agreed-upon discount.

Vendor must provide an online catalog portal where pricing can be
verified by the State. At a minimum, the catalog must contain the
following:

4.1.17.1 Microsoft Part Number

4.1.17.2 Item Description

4.1.17.3 List Price

4.1.17.4 Discounted Price to the State (factoring in discount
percentage)

The State may require the ability to make either monthly or
quarterly payments on yearly total cost.



REQUEST FOR QUOTATION
Statewide Contract for Microsoft Licensing and Services (LAR24)

5. CONTRACT AWARD, PERCENTAGE DISCOUNT, CATALOG:

5.1 Contract Award: This Contract is intended to provide the Agency with a
discounted price on all Eligible Items. The Contract shall be awarded to the
Vendor that meets ‘the Solicitation s_pec;ﬁcat.lons and provides the lowest
Total Bid Cost for the Eligible Items listed on the Pricing Pages.
Notwithstanding the foregoing, the Purchasing Division reserves the right to
award this Contract to multiple Vendors if it deems such action necessary.

2o
ge. The resulting D1scountcd Price shall be the pnce
Agencies pay for purchases of that Eligible Item under this Contract.

Vendor shall not incorporate Discount Percentages into its Catalog unless the
Vendor clearly shows the Catalog Price and then separately lists the
applicable Discount Percentage and the Discounted Price for each Eligible
Item.

The Discount Percentage and subsequent Discounted Price derived from that
discount must take into account any and all fees, charges, or other
miscellaneous costs that Vendor may require, including delivery charges as
indicated below, because those fees, charges, or otlier miscellaneous costs
will not be paid separately. The Agency shall only pay the appropriate
Discounted Unit Price foritems purchased under this Contract,

5.3 Pricing Pages: Vendor should complete the Pricing Pages by filling in any
blank spaces with the information requested. The information requested on
the Pricing Pages for each frequently purchased Eligible Item includes the
Vendor’s Eligible Item manufacturer, the. manufacturer’s number for each
Eligible Iitem, Catalog Prices, Units Provided for Catalog Price, Unit Prices,
Discount Percentage, Discounted Uiit Prices, and item total costs. The
Vendor should also include the Total Bid Cost, Vendor should complete all
columns as failure to complete the Pricing Pages in their entirety may result
in Vendor’s bid being disqualified.

The Pricing Pages contain a list of frequently purchased items and estimated
unit quantity that will be purchased. The estimated unit quantity for each item
represents the approximate volume of ant1c1pated purchases only. No future
use of the Contract or any individual item is guaranteed or implied.
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Vendors are strongly encouraged to complete the Pricing Pages through
wvOASIS or electronically in Microsoft Excel. Doing so will reduce the
number of, and the possibility for, calculation errors. The Pricing Pages were
created as a Microsoft Excel document and Vendor can request an electronic
copy for bid purposes by sending an email request to the following address:
Toby.L.Welch .gOV

The Purchasing Division reserves the right to take Vendor’s Pricing Pages
and insert the appropriate numbers into the Microsoft Excel spreadsheet if
Vendor chooses to complete the Pricing Pages in any other way.

6. Catalog:

6.1 Submission. Vendor must submit its Catalog prior to award of this Contract
for evaluation purposes. Vendor shall also mail the Catalog free of charge to
any Agency desiring to use this Contract if the Catalog is not eletctronically
entered into wvOASIS. Vendor may be required to input its Catalog data into
wvOASIS utilizing the format required by wvOASIS. Copies of the Catalog
may also be requested in an electronic format. Vendor’s Catalog, or data from
the Catalog entered into wvOASIS will be used by Agencies to order Eligible
Items under this Contract.

Vendor should identify all items listed on the Pricing Pages by circling or
highlighting those items in its Catalog and earmarking, tabbing, or listing the
pages for those items, to assist in the evaluation and verification of the bids
and pricing. If any discrepancies exist between the Pricing Pages and the
actual price listed in the Catalog, the actual price shall prevail and the Pricing
Pages may be corrected by the Purchasing Division buyer for evaluation

purposes.
7. ORDERING AND PAYMENT:

7.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile, e-
mail, or any other written forms of communication. Vendor may, but is not required
to, accept on-line orders through a secure internet ordering portal/website. If Vendor
has the ability to accept on-line orders, it should include in its response a brief
description of how Agencies may utilize the on-line ordering system. Any on-line
ordering system must have the capability to restrict prices and available items to
conform to the Catalog originally submitted with this Solicitation. Vendor shall
ensure that its on-line ordering system is properly secured prior to processing Agency
orders on-line. ’ '
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Vendor shall provide the Purchasing Division with access to its internet ordering
portal/website, if one will be used under this Contract, to allow the Purchasing
Division to ensure that the requirements of this Contract are being met.

7.2 Invoicing and Payment: Vendor shall indicate the discount received on each
invoice submitted for payment. Vendor shall accept payment in accordance with the
payment procedures of the State of West Virginia. Methods of acceptable payment
must include the West Virginia Purchasing Card. Payment in advance is not
permitted under this Contract.

8. DELIVERY AND RETURN:

8.1 Delivery Time and Place: Vendor shall deliver standard orders within five
(5) working days after orders are received. Vendor shall deliver emergency
orders within two (2) working days after orders are received. Vendor shall
ship all orders in accordance with the above schedule and shall not hold
orders until.a minimum delivery quantity is met.

8.2 Late Delivery: The Agency placing the order under this Contract must be
notified in writing if orders will be delayed for any reason. Any delay in
delivery that could cause harm to an Agency will be grounds for cancellation
of the delayed order, and/or obtaining the items ordered from a third party.

Any Agency seeking to obtain items from a third party under this provision must first
obtain approval of the Purchasing Division.

8.3 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B.
destination to the Agency’s location. Vendor shall include the cost of
standard order delivery charges in its bid pricing/discount and is not permitted
to charge the Agency separately for such delivery. The Agency will pay
delivery charges on all emergency orders provided that Vendor invoices those
delivery costs as a separate charge with the original freight bill attached to the
invoice.
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8.4 Return of Unacceptable Items: Items that Agency deems unacceptable
shall be returned to Vendor at Vendor’s expense and with no restocking
charge. Vendor shall either make arrangements for the return within five (5)
days of being notified that items are unacceptable, or permit the Agency to
arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned
product shall either be replaced, or the Agency shall receive a full credit or
refund for the purchase price, at the Agency’s discretion.

8.5 Return Due to Agency Error: Items ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location.
Vendor shall not charge a restocking fee if returned products are in a resalable
condition. Items shall be deemed to be in a resalable condition if they are
unused and in the original packaging. Any restocking fee for items not in a
resalable condition shall be the lower of the Vendor’s customary restocking
fee or 5% of the total invoiced value of the returned items.

9. VENDOR DEFAULT:
9.1 The following shall be considered a vendor default under this Contract.

9.1.1 Failure to provide Eligible Items in accordance with the requirements
contained herein.

9.1.2 Failure to comply with other specifications and requirements contained
herein.

9.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

9.1.4 Failure to remedy deficient performance upon request.

9.2 The following remedies shall be available to Agency upon default.
9,2.1 Immediate cancellation of the Contract.

9.2.2 Immediate cancellation of one or more release orders issued under this
Contract.

9.2.3 Any other remedies available in law or equity.
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10. MISCELLANEOUS:

10.1 No Substitutions: Vendor shall supply only Eligible Items contained in its Catalog
submitted in response to the Solicitation or an updated Catalog approved by the
Purchasing Division as described above. Vendor shall not supply substitute items.

10.2 Vendor Supply: Vendor must carry sufficient inventory of the Eligible Items being
offered to fulfill its obligations under this Contract. By signing its bid, Vendor
certifies that it can supply the Eligible Items contained in its bid response.

10.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for each of those
jtems. Failure to supply such reports may be grounds for cancellation of this
Contract.

10.4 Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: _Lusio Filiba
Telephone Number: 202-549-3431
Fax Number:

Email Address: lusiofilba@crayoncom

Revised 10/27/2014



Notice of State of West Virginia

Confidentiality Policies and Information Security Accountability Requirements

1.0

20

3.0

INTRODUCTION

The Executive Branch has adopted privacy and information security policies to
protect confidential and personally identifiable information (hereinafter all referred to
as Confidential Information). This Notice sets forth the vendor’s responsibilities for
safeguarding this information.

DEFINITIONS

24 Breach shall mean the acquisition, access, use or disclosure of Confidential
Information which compromises the security or privacy of such information.

22 Confidential information, shall include, but is not limited to, trade secrets,
personally identifiable information, protected health information, financial
information, financial account number, credit card numbers, debit card
numbers, driver’s license numbers, State ID numbers, social security
numbers, employee home addresses, employee marital status, employee
maiden name, etc.

2.3  Security Incident means any known successful or unsuccessful attempt by
an authorized or unauthorized individual to inappropriately use, disclose,
modify, access, or destroy any information.

BACKGROUND

Agencies maintain Confidential Information, including, but not limited to, trade
secrets, personally identifiable information, protected health information, financial
information, financial account numbers, credit card numbers, debit card numbers,
driver's license numbers, State ID numbers, social security numbers, employee
home addresses, etc. Federal laws, including, but not limited to, the Health
Insurance Portability and Accountability Act, the Privacy Act of 1974, Fair Credit
Reporting Act and State laws require that certain information be safeguarded.
in some situations, Agencies delegate, through contract provisions, functions to
vendors that involve the vendor's collection, use and/or disclosure of
Confidential Information. WV State government must take appropriate steps to
ensure its compliance with those laws and desires to protect its citizens’ and
employees’ privacy, and therefore, must require that its vendors also obey those
laws.

Utilization of safeguards can greatly minimize potential exposure to
sensitive information, and vendors are expected to adhere to industry standard
best practices in the management of data collected by, or on behalf of, the State,
and in the vendor's possession for a business purpose. Even when sound
practices and safeguards are in use, exposures: can occur as the result of a
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4.0

theft, loss, or compromise of data, or systems containing data. At these times,
vendors must be accountable for the loss of data in their possession by
immediately reporting the incident surrounding the loss, and by absorbing any
cost associated with the appropriate response actions deemed by the State to be
reasonable and necessary. Additional vendor funding may be needed for
required activities, such as: rapid notification to affected persons, and provision of
a call center to handle inquiries. Notification and call handling will use a State-
specified method, format, language, and personnel staffing level.

POLICY

4.1

4.2

4.3

4.3.1

4.3.2

4.3.3

All vendors for the Executive Branch of West Virginia State government
shall sign both the RFP or RFQ, as applicable, and the Purchase Order
which contain the confidentiality statement, incident response
accountability acknowledgement, and adopt this policy by reference.

Vendors must contact the Privacy Officer of the Agency with which
they are contracting to obtain Agency-specific privacy policies, procedures and
rules, when applicable.

For vendors’ information, Agencies generally require at least the
following minimum standards of care in the handling of their Confidential
Information:

Confidential Information shall only be used or disclosed for the purposes
designated in the underlying contract and at no time shall it be disclosed or
used for a personal, non-work or non-contract related reason, unless
specifically authorized in writing by the Agency.

In all circumstances, vendors shall have no ownership rights or
interests in any data or information, including Confidential Information. All
data collected by the vendor on behalf of the Agency, or received by the
vendor from the Agency, is owned by the Agency. There are no exceptions
to this provision.

In no circumstance shall a vendor use Confidential Information, or data, in
any way detrimental to the Agency or to any individual whose records
reside in the vendor's control. This prohibition shall not be construed to
curtail a vendor's whistieblower rights under Federal and State law. If, in the
process of making a good faith report under the provisions of W. Va. Code
§ 6C-1-1 et seq. or the Health Insurance Portability and Accountability Act of
1996 (“HIPAA"), (Pub. L. No. 104-191) as amended by the American
Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5) (the “HITECH
Act”), any associated regulations and the Federal regulations published at
45 CFR parts 160 and 164 (sometimes collectively referred to as “HIPAA”)
or any other relevant whistleblower law, a vendor finds it necessary to
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4.34

4.3.5

4.3.6

4.4

4.4.1

4.4.2

disclose Confidential Information to an appropriate authority in accordance
with those statutes, the disclosure will not be treated as a Breach of the
Agency's security, privacy or confidentiality policies, as long as the
confidential nature of the information is explicitly conveyed to the authorized
recipient.

The State may periodically monitor and/or audit use of the information
systems and other record-keeping systems at a vendor location or a State
location in an effort to ensure compliance with this policy. In addition, the
State may audit, and require strengthening of, vendor policies and/or
practices as they impact security of State data within the vendor's
possession.

Any collection, use or disclosure of information that is determined by the
Agency to be contrary to the confidentiality statement, law or Agency policy
may result in termination of the underlying contract.

The confidentiality and incident response accountability statement
contained within the RFP or RFQ, as applicable, and the Purchase
Order shall survive termination of the underlying contract.

If there Is an incident that involves theft, loss, or compromise of State
Confidential Information, the following reporting and/or actions must be
taken by the vendor, on its own behalf, or on behalf of its subcontractor:

If the event involves a theft, or is incidental to another crime, appropriate
law enforcement officials shall be notified and a police report generated to
document the circumstances of the crime, with a goal to establish whether
the crime involved a motive to obtain the sensitive data. A copy of the police
report will be forwarded in accordance with 4.4.2.3.

Notification of Breach.

4.4.21 Upon the discovery of Breach of security of Confidential
Information, if the Confidential Information was, or is reasonably
believed to have been, acquired by an unauthorized person, the
vendor shall nofify the individuals identified in 4.4.2.3 immediately
by telephone call plus e-mail, web form or fax; or,

4.4.2.2 Within 24 hours by e-mail or fax of any suspected Security
incident, intrusion or unauthorized use or disclosure of Confidential
Information, in violation of the underlying contract and this Notice, of
potential loss of confidential data affecting the underlying contract.

4.4.2.3 Notification required by the above two sections shall be provided to:
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4.5

4.6

4.7

(1) the Agency contract manager whose contact information may be
found at www.state.wv.usfadmin/purchase/vrc/agencyli.htm and,
{2) unless otherwise directed by the Agency in writing, the Office of

Technology at incident@wv.gov.

4.4.2.4 The vendor shall inmediately investigate such actual or suspected
Security Incident, Breach, or unauthorized use or disclosure of
Confidential Information. Within 72 hours of the discovery, if an
actual Breach has occurred, the vendor shall notify the individuals
identified in 4.4.2.3 of the following: (a) What data elements were
involved and the extent of the data involved in the Breach {(e.g.
number of records or affected individual's data); (b) The identity of
the unauthorized persons known or reasonably believed to have
improperly used or disclosed PHI or Confidential Information; (c) A
description of where the Confidential Information is believed to have
been Improperly transmitted, sent, or utilized; (d) A description of
the probable causes of the improper use or disclosure; and (e)
Whether any Federal or State laws requiring individual notifications
of Breaches are triggered.

4.4.25 Agency will coordinate with the vendor to determine additional
specific actions that will be required of the vendor for mitigation of
the Breach, which may include notification to the individual or other
authorities.

4.4.2.6 All associated costs shall be borne by the vendor. This may
include, but not be limited to costs associated with notifying affected
individuals.

The State may require that a vendor provide evidence of adequate
background checks, including a nationwide record search, for individuals who
are entrusted by the vendor to work with State information.

The State requires that any vendor taking possession of State data have
comprehensive policies and practices to adequately safeguard that
information, and further that the sensitivity of the information is clearly
identified and documented in writing, with signed acknowledgement by the
vendor that the sensitivity is understood, before it is conveyed to the
vendor. Vendor policy should articulate all safeguards in place for the State
information, including provisions for destruction of all data, including backup
copies of the data, at the end of the vendor’s legitimate need to possess the
data. All State-owned media containing State information will be returned to
the State when no longer legitimately needed by the vendor.

All vendor owned devices that contain or transport any State Confidential
information must be encrypted using the AES algorithm, and an industry
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Notice of State of West Virginia
Confidentiality Policies and Information Security Accountability Requirements

standard methodology. This includes desktop and laptop computers (whole
drive encryption — not file encryption), personal digital assistants (PDA), smart
phones, thumb or flash-type drives, CDs, diskettes, backup tapes, etc.
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Department of Administration State of West Virginia

Purchasing Division
2019 Washington Street East Centralized Request for Quote
Post Office Box 50130 Info Technology

' |Charleston, WV 25305-0130

Proc Folder: 1395109 Reason for Modification:
Doc Description: Addendum No1 LAR24 - Statewide Contract for Microsoft Licens Addendum No 1 is issued to
publish questions and answers
and to modify the bid opening
date
Proc Type: Statewide MA (Open End)
Date Issued Solicitation Closes Solicitation No Version
2024-03-21 2024-03-29 13:30 CRFQ 0212 SWC2400000005 2

———

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25306

us

Vendor Customer Code:

Vendor Name : -
Address :
Street :

City :

State : Country : Zip:
Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER
Toby L Welch

(304) 558-8802

toby.L.welch@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Mar 21, 2024 Page: 1 FORM ID: WV-PRC-CRFQ-002 2020/05



Addendum No 1 is |ssued for the followmg reasons:

1) To publish a copy of vendor questions with responses

2) To modify the bid opening date from 3/27/24 to 3/29/24.

~-no other changes—

ALL STATE AGENCIES STATE OF WEST VIRGINIA

VARIOUS LOCATIONS AS VARIOUS:LOCATIONS AS

INDICATED BY ORDER INDICATED BY ORDER

No City WV No City wy

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Microsoft Licensing - See Pricing Page 0.00000 EA

Comm Code Manufacturer Specification Model #

43230000

Extended Description:

Microsoft Licensing and Sefvices:
**Note: Vendor shall use Exhibit A Pricing Page(s) for bid pricing.

If vendor is submitting a bid online, Vendor should enter $0,00 in the Oasis commaodity line.
Vendor shall enter pricing into the Exhibit_A Pricing Pages and must attach with bid.

See section 18 of Instructions to Bidders",

DULEDEE: : D e T i) e 7
Line Event Event Date
1 Questions are due by 2:00 p.m. 2024-03-20

Date Prinled:  Mat 21, 2024 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER: CRFQ SWC2300000005
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[¢/| Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ | Correction of error

[ | Other

Description of Modification to Solicitation:
Addendum No 1 is issued for the following reasons:

1) To publish vendor's questions with their responses.
2) To modify the bid opening date from 03/27/2024 to 03/29/2024

-no other changes--

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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Revised 6/8/2012



10.
11.

12.

13,

14,

15.

CRFQ SW(C2400000005
Vendor Questions

What is the SoWV Payment Teims?
Payment terms are contained in the solicitation.

Will the SoWV allow Adobe/electronic signature(s)?
Yes.

When does the current EA expire?
The State’s vEn’i‘erprise Agreement _exp'i;res 05/31/2025. The Enrollments executed under the
Agreement have varying expiration dates.

Who is your MSFT Rep? A '
This question is not relevant o this solicitation.

Is it required to have one Technical Proposal and one Cost Proposal for this response?
Please refer to the Insfructions 1o Bidders.

Will the state be billing the vendor any administrative or assessed “Fees” during the term of
this contract?
No.

Based on the details required to respond to this RFP, requesting for an extension of one week

on the RFP due date.
Due to time constraints, the State can only grant an extension to 03/29/24,

Microsoft Catalog - Pricing excel file, is it different from Exhibit A?
Pricing Page and Exhibit A are the same.

Exceptions are allowed to the RFP terms and conditions. Please confirm.
Please refer to Instructions to Bidders.

Are there specific forms for the below items? If yes, where to find it?
Any required forms will be provided to the Vendor when/if necessary.
Boycott of Israel form, where to find it?

West Virginia Code § 5A-3-63

Interested party supplemental disclosure?

West Virginia Code § 6D-1-2

No-debt certification?

West Virginia Code §§ 5A-3-10a and 5-22-1(i)

Conflict of interest?

Wesl Virginia Code §5A-3-31 and § 6B-2-5

Due to Microsoft offering different discounts per category, will the vendor respond with
multiple discounts per category versus 1 discount for all? Or the vendor will respond with a
cost + model? Please clarify.

One discount is required.



16.

17.

18.

19.

20.

2],

22,

23.

CRFQ SW(C2400000005
Vendor Questions

Unified Support is customer specific and defined by a scope of work. Discount off list will
not work for scope-based solutions. How. does the state intend to price out those solutions?
Unified Support will be procured via the contract’s terms and in conjunction with all
applicable parties.

Does WV intend to use this contract for other Microsoft licensing agreement programs
outside of the EA (i.e., Select Plus, MPSA, Open Value). Is this contract open to-Azure based

- $olutions (i.e., Azure overages, azure prepay commit, and azure marketplace). Pléase

confirm.
Please refer 1o Purpose and Scope. Azure is included.

Please advise if we can upload our Technical and Price proposal electronically to the portal
to submit this RFP response.
Please refer to tlie Instructions to Bidders.

Regarding the products listed on the ‘Microsoft Catalog - Pricing Page,” could you confirm
whether any of these products are currently covered under an SCE? Alternatively, are all
products currently part of a standard GCC Gov EA?

Those products listed are part of the Executive Branch’s current Microsoft licesning covered
under its Enrollment, Other Enrollments under the Enterprise Agreement imay have SCE
producits.

Are there any non-standard discounts previously agreed upon with Microsofi? If yes, please
share that information.

Discounts are not provided from Microsofi..

What'’s the expected start date of this new contraci?
As soon as practicable.

Would you like us to elaborate on our specific areas of expertise related to Microsoft
solutions?

Vendor may 'sixbmil any information it would like regarding this topic with specific emphasis
on how it meets the requirements set forth in the solicilation. Award shall be based on
adherence to mandatory requirements only.

Should we emphasize our close collaboration with Microsoft and any joint initiatives?
Vendor may submit any inforniation it would like regarding this topic with specific emphasis
on how it meets the requirements set forth in the solicitation. Award shall be based on
adherence {0 mandatory requirements only.



24,

25.

26.

27.

28.

CRFQ SWC2400000005

Vendor Questions
Should we discuss any advanced specializations we’ve achieved?
Vendor may submit any information it would like regarding this topic with specific emphasis
on how it meets the requirements set forth in the solicitation. Award shall be based on
adherence 10 mandatory requirements only.

Would you like additional information about our Microsoft Partner status and the solutions
we provide?

Vendor n may submit any information it would like regarding this topic with specific emphasis
on how jt-meets the requirements set forth in the solicitation. Award shall be based on

adherence 1o mandatory requirements only.

Is the state-open to negotiating specific. terms?
See Instructions to Bidders for Exceptions.

Would the state be willing to grant an extension for the bid due date?
Due to time constraints, the State can only grant an extension to 03/29/24.

We noticed that the discount percentage on the pricing page rounds up to the nearest whole
number. Could you please confirm if this rounding requitement applies universally, or if
fractional percentages are also acceptable?

The Siate will allow discount percentage to two decimal places, ex 10.25%. When providing
the cost and invoicing to the State, the Vendor must also round to two decimal places, ex.

$100.75.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ SWC24*005

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:

(Check the box next to each addendum received)

[V] Addendum No. 1

[
[
|
[

]

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No. 5

[ ] Addendum No.6
[ ] Addendum No. 7
[ ] Addendum No. 8
[ 1 Addendum No.9

[ ] Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Crayon Software Experts LLC

Company
eqina Mantred]

Regina Manfredi (Mar 28, 2024 19:33 CDT)

Authorized Signature

March 28, 2024

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



VENDORS SHOULD COMPLETE ALL COLUMNS | I |
[ ]
Pricing Page Eligible ltem Description Discounted Unit Price Calculation Bid Total Calculati
| All references to brand names are for illustration purposes only and vendors may bid the brand listed or an
Unit (For
Product . 4 Di: Di! Di | Discounted
Category Description LIST PRICE Percentage Amount Unit Price (;aul::uliizn Unit Qty Unit Price Item Total Cost
1. MICROSOFT LICENSING
i Project Standard ALng SA
1 Licensing 076-01912 $154.00 19.30% $29.72 $124.28 Each $124.28
Visual Studio Ent MSDN AlLng SA
2 Licensing MX3-00117 $1,287.00 19.30% $248.39 $1,038.61 Each $1,038.61
e Visual Studio Pro MSDN ALng SA
3 Licensing 77D-00111 $369.00 19.30% $71.22 $297.78 Each $297.78
Azure DevOps Server Alng SA
4 Licensing 125-00124 $76 00 19.30% $14.67 $61.33 Each $61.33
T CIS Suite Datacenter Core AlLng SA 2L
5 Licensing 9GS-00135 $200 00 19.30% $38.60 $161.40 Each $161.40
CIS Suite Standard Core ALng SA 2L
6 Licensing 9GA-00313 $43.00 19.30% $8.30 $34.70 Each $34.70
SQL CAL ALng SA User CAL
7 Licensing 359-00961 $46.00 19.30% $8.88 $37.12 Each $37.12
SQL Server Enterprise AlLng SA
8 Licensing 810-04760 $1,855.00 19.30% $358.02 $1,496.99 Each $1,496.99
9 Licensing SQL Server Enterprise Core ALng SA 2L 7JQ-00343 $2,968.00 19.30% $572.82 $2,395.18 Each $2,395.18
10 Licensing SQL Server Standard ALng SA 228-04433 $194.00 19.30% $37.44 $156.56 Each $156.56
k! Licensing SQL Server Standard Core ALng SA 2L 7NQ-00292 $774.00 19.30% $149.38 $624.62 Each $624.62
12 L ] Sy Center St d Gore ALng SA 2L 9EN-00198 $22.00 19.30% $4.25 $17.75 Each $17.75
13 Licensing Win Remote Desktop Services CAL ALng SA UCAL 6VC-01254 $29.00 19.30% $5.60 $23.40 Each $23.40
14 Licensing Win Server DC Core ALng SA 2L 9EA-00278 $152.00 19.30% $29.34 $122.66 Each $122.66
15 Licensing Win Server Standard Core ALng SA 2L 9EM-00270 $24.00 19.30% $4.63 $19.37 Each $19.37
16 Licensing Win E3 ALng Sub MVL Per User AAA-10787 $74.40 19.30% $14.36 $60.04 Each $60.04
17 Licensing Win E3 FSA ALng Sub Per User AAA-10766 $66.00 19.30% $12.74 $53.26 Each $53.26
|_ 18 Licensing Win G5 Step-up use w/GCC Sub TSP-00001 $67 20 19.30% $12.97 $54.23 Each $54.23

. Crayon Group - Internal Only
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VENDORS SHOULD COMPLETE ALL COLUMNS | | | 1
Pricing Page Eligible item Description I ’ Discounted Unit l[’rice Cal i ! Bid Total Cal
All references to brand names are for illustration pusposes only and vendors may bid the brand listed or an -

e :a':’edg‘::’r; Description Part # LIST PRICE P:;centage :moum ecountad cl:::u(::;n Unit Qty Ddf"i’;’::‘i:‘:“ ftem Total Cost
19 Licensing EMS G3 GCC ALng Sub Per User AAD-32907 $127.20 19.30% $24.55 $102.65 Each $102.65
20 Licensing M365 G3 Unified FSA GCC Sub Per User AAD-34700 $404.40 19.30% $78.05 $326.35 Each $326.35

B 21 Licensing M365 G5 FSA GCC Sub Per User AAL-48033 $688.80 19.30% $132.94 $555.86 Each $555.86
22 Licensing 0365 G1 GCC Sub Per User U4s-00002 $122.16 19.30% $23.58 $98.58 Each $98.58
23 Licensing GitHub Enterprise Sub Per User PEY-00002 $236.40 19.30% $45.63 $190.77 Each $180.77
24 Licensing Visio P2 FSA GCC Sub Per User 9K4-00003 $144,00 19.30% $27.79 $118.21 Each $116.21
25 Licensing Visio P2 GCC Sub Per User P3U-00001 $169.20 19.30% $32.66 $136.54 Each $136.54
26 Licensing Azure prepayment 6QK-00001 ] $1,500.00 19.30% $289.50 $1,210.50 Each $1,210.50
27 | Licensing D365 Case Management GCC Sub Per User NUY-00001 $512.40 19.30% $98.89 $413.51 Each $413.51
28 Licensing D365 Customer Service Chat GCC Sub Per User A0 R3S-00001 ] $792.00 19.30% $152.86 $639.14 Each $639.14
29 Licensing D365 Customer Service GCC Sub Per User NVG-00005 $1,254 .00 19.30% $242.02 $1,011.98 Each $1,011.98
30 Licensing D365 Team Members GCC Sub Per User MTL-00001 $105 60 19.30% $20.38 $85.22 Each $85.22 1
A Licensing M365 F3 Unified GCC Sub Per User AAD-63092 $103.20 19.30% $19.92 $83.28 Each $83.28

B 32 Licensing M385 F5 Security GCC Sub Add-on 918-00004 $103 20 19.30% $19.92 $83.28 Each $83.28
33 Licensing M365 G5 Security GCC Sub Per User 8ZZ-00001 $158.40 19.30% $30.57 $127.83 Each $127.83
34 Licensing Power Bl Premium EM3 GCC Sub HK6-00002 $27,994 80 19.30% $5,403.00 $22,591.80 Each $22,591.80
35 Licensing Pawer Bl Pro GCC Sub Per User DDJ-00001 $112.80 19.30% $21.77 $91.03 Each $91.03
36 Licensing Project Online Essentials GCC Sub Per User 3PN-00001 $79.20 19.30% $15.29 $63.91 Each $63.91
37 Licensing Project P3 CAO GCC Sub Add-on to Project Standard 7E4-00004 $126.00 19.30% $24.32 $101.68 Each $101.68
3 — —
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VENDORS SHOULD COMPLETE ALL COLUMNS
[

i -

Pricing Page Eligible Item Description

Discounted Unit Price Calculation

Bid Total Cal

All references to brand names are for illustration purposes only and vendors may bid the brand listed or an

Product
Category

Description

Part #

Unit (For "
Di: Di: Di d y . Discounted
LIST PRICE Percentage Amount Unit Price (':,aulcu‘l)ast;:n Unit Qty Unit Price Item Total Cost

Licensing Project P3 FSA GCC Sub Per User 7E7-00001 $286.80 19.30% $55.35 $231.45 $231.45
33 |Licensing Project P3 GCC Sub Per User 7MS-00001 $337.20 19.30% $65.08 $272.12 Each $272.12
40 |Licensing ’;f:;;’?:"’ayme"m ShrdSvr ALNG SubsVLMVL Commit | |\ o $1,200.00 19.30% $231.60 $968.40 Each $968.40

MANDATORY INFORMATION: List of Discount Percentages:

Category

DISCOUNT PERCENTAGE

Licensing

19.30%

-

Vendors should complete the contract coordinator Information below:

VENDOR

CONTRACT

AUTHORIZED

AUTHORIZED

MANAGER: _ Lusio Filiba

REPRESENTATIVE:

REPRESENTATIVE: _Reqina Manfredi

NAME: __ Cravon Software Experts LLC

(Please print)

ﬁ@@, "ﬂl@i 3

(Signature)

(Print)

-Crayon Group - Internal Only

PHONE; _202-549-3431

FAX:

EMAIL.__lusioiffilibacrayon gom

March 28,2024
(Date)

Page 30f 3

|_Total Bid Cost |
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