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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation / Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing .

Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
by number on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

V'
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Term Contract

Initial Contract Term: This Contract becomes effective on
12/3/2012

and extends for a period of one (1) year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
must be submitted to the Purchasing Division Director thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to two (2) successive one (1) year periods. Automatic renewal of
this Contract is prohibited. Notwithstanding the foregoing, Purchasing Division approval is
not required on agency delegated or exempt purchases. Attorney General approval may be
required for vendor terms and conditions.

Reasonable Time Extension: At the sole discretion of the Purchasing Division Director,
and with approval from the Attorney General’s office (Attorney General approval is as to
form only), this Contract may be extended for a reasonable time after the initial Contract
term or after any renewal term as may be necessary to obtain a new contract or renew this
Contract. Any reasonable time extension shall not exceed twelve (12) months. Vendor may
avoid a reasonable time extension by providing the Purchasing Division Director with written
notice of Vendor’s desire to terminate this Contract 30 days prior to the expiration of the then
current term. During any reasonable time extension period, the Vendor may terminate this
Contract for any reason upon giving the Purchasing Division Director 30 days written noice.
Automatic extension of this Contract is prohibited. ~Notwithstanding the foregoing,
Purchasing Division approval is not required on agency delegated or exempt purchases, but
Attorney General approval may be required.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

One Time Purchase: The term of this Contract shall run for one year from the date the
Purchase Order is issued or from the date the Purchase Order is issued until all of the goods
contracted for have been delivered, whichever is shorter.

Other: See attached.



4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified, the
fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance with
the category that has been identified as applicable to this Contract below.

|,/ | Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

[ | Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ | Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearly defined in the specifications included herewith.

[ | One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment provisions in its
bid, without an express authorization from the State in the Solicitation to do so, may result in bid
disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to
purchase goods or services in the open market that Vendor would otherwise provide under this Contract
if those goods or services are for immediate or expedited delivery in an emergency. Emergencies shall
include, but are not limited to, delays in transportation or an unanticipated increase in the volume of
work. An emergency purchase in the open market, approved by the Purchasing Division Director, shall
not constitute of breach of this Contract and shall not entitle the Vendor to any form of compensation or
damages. This provision does not excuse the State from fulfilling its obligations under a One Time
Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division by the Vendor as specified below.

[ | BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of the

total amount of the bid protecting the State of West Virginia. The bid bond must be submitted
with the bid.
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PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction
contracts, the performance bond must be 100% of the Contract value.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may provide
certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check, cashier’s check,
or irrevocable letter of credit provided in lieu of a bond must be of the same amount and delivered on the
same schedule as the bond it replaces. A letter of credit submitted in lieu of a performance and
labor/material payment bond will only be allowed for projects under $100,000. Personal or business
checks are not acceptable.
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MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award:

[ ] Commercial General Liability Insurance:
or more.

[ | Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.



The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

| | LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of whether or not
that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of an
award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted or
$5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing officer
determines that the protest was filed for frivolous or improper purpose, including but not limited to, the
purpose of harassing, causing unnecessary delay, or needless expense for the Agency. All litigation
bonds shall be made payable to the Purchasing Division. In lieu of a bond, the protester may submit a
cashier’s check or certified check payable to the Purchasing Division. Cashier’s or certified checks will
be deposited with and held by the State Treasurer’s office. If it is determined that the protest has not
been filed for frivolous or improper purpose, the bond or deposit shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of
quality only and is not intended to reflect a preference for, or in any way favor, a particular brand or
vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is at least
equal to the model or brand and complies with the required specifications. The equality of any alternate
being bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
or brand should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the equality of
the alternate items. Failure to provide information for alternate items may be grounds for rejection of a
Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall
form the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or
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12.

13.

14.

15

16.

17.

18.

19,

20.

21.

other proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a
requirement or term and condition of the Solicitation may result in bid disqualification.

LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount

$100.00 per day for failure to meet specified deadlines . This
clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to pursue
any other available remedy.

ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and
Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency delegated and exempt purchases.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on July
1 of the fiscal year for which funding has not been appropriated or otherwise made available.

PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Invoice To.”

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that
contradict the shipping terms expressly required by this Solicitation may result in bid disqualification.

INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
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failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor
Preference. Vendor Preference does not apply to construction projects.

22. SMALL, WOMAN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or
minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made
available to any resident vendor. Any non-resident small, women-owned, or minority-owned business
must identify itself as such in writing, must submit that writing to the Purchasing Division with its bid,
and must be properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the
preferences made available to resident vendors. Preference for a non-resident small, woman-owned, or
minority owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Confract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code

of State Rules § 148-1-7.16.2.

25. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

26. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

27. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

28. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

29. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor  under West Virginia Code §§ 21-5A-1 et seq. and available at
http://www.sos.wv.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible
for ensuring compliance with prevailing wage requirements and determining when prevailing wage
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31.

32.

33.

34.

3s.

36.

37,
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requirements are applicable. The required contract provisions contained in West Virginia Code of State
Rules § 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attorney General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or may not be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.
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38. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA
Business Associate Addendum (BAA), approved by the Attorney General, is available online at
http:/;www.state.wv.us/admin/purchase/vre/hipaa.html and is hereby made part of the agreement
provided that the Agency meets the definition of a Covered entity (45 CFR §160.103) and will be
disclosing Protected Health Information (45 CFR §160.103) to the Vendor.

39. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set
forth in http:/www.state.wv.us/admin/purchase/privacy/default.html.

40. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public
documents and will be disclosed to the public in accordance with the laws, rules, and policies governing
the West Virginia Purchasing Division. Those laws include, but are not limited to, the Freedom of
Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format. Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
Vendor will be required to defend any claimed exemption for nondiclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

41. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

Revised 6/15/2012



11

42. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

43. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its
services hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

44, PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

| | Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be
exclusively responsible for payment of employees and contractors for all wages and salaries, taxes,
withholding payments, penalties, fees, fringe benefits, professional liability insurance premiums,
confributions to insurance and pension, or other deferred compensation plans, including but not limited
to, Workers’ Compensation and Social Security obligations, licensing fees, efc. and the filing of all
necessary documents, forms and returns pertinent to all of the foregoing. Vendor shall hold harmless the
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State, and shall provide the State and Agency with a defense against any and all claims including, but
not limited to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employer income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the Contract
in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3) Any
failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § SA-3-10a, all Vendors are
required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor nor a
related party owe a debt to the State in excess of $1,000. The affidavit must be submitted prior to
award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included
herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be utilized by
and extends to other agencies, spending units, and political subdivisions of the State of West Virginia;
county, municipal, and other local government bodies; and school districts (“Other Government
Entities”). This Contract shall be extended to the aforementioned Other Government Entities on the
same prices, terms, and conditions as those offered and agreed to in this Contract. If the Vendor does
not wish fo extend the prices, terms, and conditions of its bid and subsequent contract to the Other
Government Entities, the Vendor must clearly indicate such refusal in its bid. A refusal to extend this
Contract to the Other Government Entities shall not impact or influence the award of this Contract in
any manner.

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have
or acquire any interest, direct or indirect, which would conflict with or compromise the performance of
its obligations hereunder. Vendor shall periodically inquire of its officers, members and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Agency.

50. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the following
reports identified by a checked box below:

[¢'| Suchreports as the Agency and/or the Purchasing Division may request. Requested reports may

include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract
expenditures by agency, efc.

Revised 6/15/2012



13

[¢'] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via
email at purchasing.requisitions@wyv.gov.

51. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division
of Protective Services may require any service provider whose employees are regularly employed on the
grounds or in the buildings of the Capitol complex or who have access to sensitive or critical
information to submit to a fingerprint-based state and federal background inquiry through the state
repository.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal
background check.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § SA-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other equipment,
or the supply of and materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:
a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total

contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

Revised 6/15/2012
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b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or
subcontract, subject to the limitations contained herein, for the construction, reconstruction, alteration,
repair, improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are
made in writing and supersede the prior bid or offer prices, all bids or offers, including the reduced bid
or offer prices, will be reevaluated in accordance with this rule.

Revised 6/15/2012



HP CUSTOMER TERMS

1s Parties. These terms represent the agreement (“Agreement”) that governs the purchase of products and services
from the Hewlett-Packard Company entity identified in the signature section below (“HP") by the Customer entity
identified below ("Customer,” State”, or “West Virginia").

2. Orders. “Order” means the accepted order including any supporting material which the parties identify as
incorporated either by attachment or reference (“Supporting Material”). Supporting Material may include (as
examples) product lists, hardware or software specifications, standard or negotiated service descriptions, data
sheets and their supplements, and statements of work ("SOW"), published warranties and service level
agreements, and may be available to Customer in hard copy or by accessing a designated HP website.

3. Scope and Order Placement. These terms may be used by Customer either for a single Order or as a framework
for multiple Orders. In addition, these terms may be used on a global basis by the parties’ “Affiliates,” meaning any
entity controlled by, controlling, or under common control with a party. The parties can confirm their agreement to
these terms either by signature where indicated at the end or by referencing these terms on Orders. Affiliates
participate under these terms by placing orders which specify product or service delivery in the same country as the
HP Affiliate accepting the Order, referencing these terms, and specifying any additional terms or amendments to
reflect local law or business practices.

4. Order Arrangements. Customer may place orders with HP through our website, customer-specific portal, or by
letter, fax or e-mail. Where appropriate, orders must specify a delivery date. If Customer extends the delivery date
of an existing Order beyond ninety (90) days, then it will be considered a new order. Customer may cancel a
hardware Order at no charge up to five (5) business days prior to shipment date.

5. Prices and Taxes. Prices will be as quoted in writing by HP or, in the absence of a written quote, as set out on our
website, customer-specific portal, or HP published list price at the time an order is submitted to HP. Prices are
exclusive of taxes, duties, and fees (including installation, shipping, and handling) unless otherwise quoted. If a
withholding tax is required by law, please contact the HP order representative to discuss appropriate procedures.

6. Invoices and Payment. . The State agrees to pay all invoiced amounts within sixty (60) days of HP's invoice date.
HP may suspend or cancel performance of open Orders or services for any state agency that has failed to make
payments when due.

7. Products.

(a) Tille. Risk of loss or damage and title for hardware products will pass upon delivery to Customer or its
designee. Where permitted by law, HP retains a security interest in products sold until full payment is
received.

(b)  Delivery. HP will use all commercially reasonable efforts to deliver products in a timely manner. HP may elect
to deliver software and related product/license information by electronic transmission or via download.

(c) |Installation. If HP is providing installation with the product purchase, HP's site guidelines (available upon
request) will describe Customer requirements. HP will conduct its standard installation and test procedures to
confirm completion.

(d) Product Performance. All HP-branded hardware products are covered by HP’s limited warranty statements
that are provided with the products or otherwise made available. Hardware warranties begin on the date of
delivery or if applicable, upon completion of HP installation, or (where Customer delays HP installation) at the
latest 30 days from the date of delivery. Non-HP branded products receive warranty coverage as provided by
the relevant third party supplier.

(e) Product Warranty Claims. When we receive a valid warranty claim for an HP hardware or software product,
HP will either repair the relevant defect or replace the product. If HP is unable to complete the repair or
replace the product within a reasonable time, Customer will be entitled to a full refund upon the prompt return
of the product to HP (if hardware) or upon written confirmation by Customer that the relevant software product
has been destroyed or permanently disabled. HP will pay for shipment of repaired or replaced products to
Customer and Customer will be responsible for return shipment of the product to HP.

8. Software.

(a) License Grant. HP grants Customer a non-exclusive license to use the version or release of the HP-branded
software listed in the Order. Permitted use is for internal purposes only (and not for further
commercialization), and is subject to any specific software licensing information that is in the software product
or its Supporting Material. For non-HP branded software, the third party’s license terms will govern its use.

CTPFO1-WW 02Apr12 Page 1of 4
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(b)

(c)

(d)

()

(f)

(9)

/

Updates. Customer may order new software versions, releases or maintenance updates (“Updates”), if
available, separately or through an HP software support agreement. Additional licenses or fees may apply for
these Updates or for the use of the software in an upgraded environment. Updates are subject to the license
terms in effect at the time that HP makes them available to Customer.

License Restrictions. HP may monitor useflicense restrictions remotely and, if HP makes a license
management program available, Customer agrees to install and use it within a reasonable period of time.
Customer may make a copy or adaptation of a licensed software product only for archival purposes or when it
is an essential step in the authorized use of the software. Customer may use this archival copy without paying
an additional license only when the primary system is inoperable. Customer may not copy licensed software
onto or otherwise use or make it available on any public external distributed network. Licenses that allow use
over Customer’s intranet require restricted access by authorized users only. Customer will also not modify,
reverse engineer, disassemble decrypt, decompile or make derivative works of any software licensed to
Customer under this Agreement unless permitted by statute, in which case Customer will provide HP with
reasonably detailed information about those activities.

License Term and Termination. Unless otherwise specified, any license granted is perpetual, provided
however that if Customer fails to comply with the terms of this Agreement, HP may terminate the license upon
written notice. Immediately upon termination, or in the case of a limited-term license, upon expiration,
Customer will either destroy all copies of the software or return them to HP, except that Customer may retain
one copy for archival purposes only.

License Transfer. Customer may not sublicense, assign, transfer, rent or lease the software or software
license except as permitted by HP. HP-branded software licenses are generally transferable subject to HP’s
prior written authorization and payment to HP of any applicable fees. Upon such transfer, Customer’s rights
shall terminate and Customer shall transfer all copies of the software to the transferee. Transferee must
agree in writing to be bound by the applicable software license terms. Customer may transfer firmware only
upon transfer of associated hardware.

License Compliance. HP may audit Customer compliance with the sofiware license terms. Upon reasonable
notice, HP may conduct an audit during normal business hours (with the auditor's costs being at HP's
expense). If an audit reveals underpayments then Customer will pay to HP such underpayments. If
underpayments discovered exceed five (5) percent of the contract price, Customer will reimburse HP for the
auditor costs.

Software Performance. HP warrants that its branded software products will conform materially to their
specifications and be free of malware at the time of delivery. HP warranties for software products will begin
on the date of delivery and unless otherwise specified in Supporting Material, will last for ninety (90) days. HP
does not warrant that the operation of software products will be uninterrupted or error-free or that software
products will operate in hardware and software combinations other than as authorized by HP in Supporting
Material.

9. Services.

Professional Services. HP will deliver any ordered IT consulting, training or other services as described in the

applicable Supporting Material.
Professional Services Acceptance. The acceptance process (if any) will be described in the applicable

Supporting Material, will apply only to the deliverables specified, and shall not apply to other products or
services to be provided by HP.
Services Performance. Services are performed using generally recognized commercial practices and

standards. Customer agrees to provide prompt notice of any such service concerns and HP will re-perform any
service that fails to meet this standard.
Services with Deliverables. If Supporting Material for services defines specific deliverables, HP warrants those

deliverables will conform materially to their written specifications for 30 days following delivery. If Customer
notifies HP of such a non-conformity during the 30 day period, HP will promptly remedy the impacted
deliverables or refund to Customer the fees paid for those deliverables and Customer will return those
deliverables to HP.

Dependencies. HP's ability to deliver services will depend on Customer’s reasonable and timely cooperation and
the accuracy and completeness of any information from Customer needed to deliver the services.

Expenses. HP will charge separately for reasonable out-of-pocket expenses, such as travel expenses incurred
in providing professional services.

10. Support Services. HP's support services will be described in the applicable Supporting Material, which will cover
the description of HP's offering, eligibility requirements, service limitations and Customer responsibilities, as well as
the Customer systems supported.

11. Eligibility. HP's service, support and warranty commitments do not cover claims resulting from:

(a)

improper use, site preparation, or site or environmental conditions or other non-compliance with applicable

CTPFO1-WW 02Apri2 Page 2 of 4
WV-HP Customer Terms_IP12_Final_11-21-12

16



12.

13.

14.

15.

16.

7.

18.

Supporting Material;

(b) Modifications or improper system maintenance or calibration not performed by HP or authorized by HP;

(c) failure or functional limitations of any non-HP software or product impacting systems receiving HP support or
service;

(d) malware (e.g. virus, worm, etc.) not introduced by HP; or

(e) abuse, negligence, accident, fire or water damage, electrical disturbances, transportation by Customer, or
other causes beyond HP's control.

Remedies. This Agreement states all remedies for warranty claims. To the extent permitted by law, HP disclaims
all other warranties.

Intellectual Property Rights. No transfer of ownership of any intellectual property will occur under this Agreement.
Customer grants HP a non-exclusive, worldwide, royalty-free right and license to any intellectual property that is
necessary for HP and its designees to perform the ordered services. If deliverables are created by HP specifically
for Customer and identified as such in Supporting Material, HP hereby grants Customer a worldwide, non-exclusive,
fully paid, royalty-free license to reproduce and use copies of the deliverables internally.

Intellectual Property Rights Infringement. HP will defend and/or settle any claims against Customer that allege
that an HP-branded product or service as supplied under this Agreement infringes the intellectual property rights of
a third party. HP will rely on Customer's prompt notification of the claim and cooperation with our defense. HP may
modify the product or service so as to be non-infringing and materially equivalent, or we may procure a license. If
these options are not available, we will refund to Customer the amount paid for the affected product in the first year
or the depreciated value thereafter or, for support services, the balance of any pre-paid amount or, for professional
services, the amount paid. HP is not responsible for claims resulting from any unauthorized use of the products or
services. This section shall also apply to deliverables identified as such in the relevant Support Material except that
HP is not responsible for claims resulting from deliverables content or design provided by Customer.

Personal Information. Each party shall comply with their respective obligations under applicable data protection
legislation. HP does not intend to have access to personally identifiable information (“PII") of Customer in providing
services. To the extent HP has access to Customer Pl stored on a system or device of Customer, such access will
likely be incidental and Customer will remain the data controller of Customer PIl at all times. HP will use any Pll to
which it has access strictly for purposes of delivering the services ordered.

Limitation of Liability. HP's liability to Customer under this Agreement is limited to the greater of $1,000,000 or
the amount payable by Customer to HP for the relevant Order (per occurrence). Neither Customer nor HP will be
liable for lost revenues or profits, downtime costs, loss or damage to data or indirect, special or consequential costs
or damages. This provision does not limit either party’s liability for: unauthorized use of intellectual property, death
or bodily injury caused by their negligence; acts of fraud; willful repudiation of the Agreement; nor any liability which
may not be excluded or limited by applicable law.

Termination. Either party may terminate this Agreement on written notice if the other fails to meet any material
obligation and fails to remedy the breach within a reasonable period after being notified in writing of the details. If
either party becomes insolvent, unable to pay debts when due, files for or is subject to bankruptcy or receivership or
asset assignment, the other party may terminate this Agreement and cancel any unfulfilled obligations.

General.

(a) Entire Agreement. This Agreement represents our entire understanding with respect to its subject matter and
supersedes any previous communication or agreements that may exist.

(b) Amendments. Modifications to the Agreement will be made only through a written amendment signed by both
parties.

(c) Governing Law. The Agreement will be governed by the laws of the country of HP or the HP Affiliate
accepting the Order and the courts of that locale will have jurisdiction, however, HP or its Affiliate may, bring
suit for payment in the country where the Customer Affiliate that placed the Order is located. Customer and
HP agree that the United Nations Convention on Contracts for the International Sale of Goods will not apply.
Claims arising or raised in the United States will be governed by the laws of the state of West Virginia,
excluding rules as to choice and conflict of law.

(d) Disputes. If Customer is dissatisfied with any products or services purchased under these terms and
disagrees with HP's proposed resolution, we both agree to promptly escalate the issue to a Vice President (or
equivalent executive) in our respective organizations for an amicable resolution without prejudice to the right
to later seek a legal remedy.

(e) Force Majeure. Neither party will be liable for performance delays nor for non-performance due to causes
beyond its reasonable control, except for payment obligations.

CTPFO1-WW 02Apri2 Page 3 of 4
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(h)

/

US Federal Government Use. If software is licensed to Customer for use in the performance of a US
Government prime contract or subcontract, Customer agrees that consistent with FAR 12.211 and 12.212,
commercial computer software, documentation and technical data for commercial items are licensed under
HP’s standard commercial license.

Global Trade Compliance. Products and services provided under these terms are for Customer's internal use
and not for further commercialization. If Customer exports, imports or otherwise transfers products and/for
deliverables provided under these terms, Customer will be responsible for complying with applicable laws and
regulations and for obtaining any required export or import authorizations. HP may suspend its performance
under this Agreement to the extent required by laws applicable to either party.

Survival. Any terms in the Agreement which by their nature extend beyond termination or expiration of the
Agreement will remain in effect until fulfilled and will apply to both parties' respective successors and
permitted assigns.

19, Conflict. In the event of a conflict between the terms of this HP Agreement and the terms of West Virginia's
Agreement Addendum (WV-96) that apply to Solicitation IP12, to which this HP Agreement is attached, the terms of
West Virginia's Agreement Addendum (WV-96) shall control.

The parties confirm their agreement to these terms either by referencing them in the relevant Order or by executing below:

HEWLETT-PACKARD COMPANY Customer: STATE OF WEST VIRGINIA

By: W - By: M\/

L4
/
Nﬁa: Judith M. Alexander, Esq. Name: J—QZW\ ‘SOH G/O Ve

Title: Public Sector Contracts Negotiator

Title: ACCOWWr&“T Y

Date: November 21, 2012 Date:

L2712

Agreement Number(s) where required:

HP:

Customer:

Effective Date (if applicable):

Term Length (if applicable)
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Solicitation IP12 19

WV-96 AGREEMENT ADDENDUM
Rev. 9/11

In the évent of conflict between this addendum and the agreement, this addendum shall control:

1. DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

2 HOLD HARMLESS - Any provision requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety,

3 GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law.

4. TAXES - Provisions in the agreement requiring the Agenc / to pay taxes are deleted. As a State entity, the Agency is exempt from Federal, State,
and local taxes and will not pay taxes for any Vendor inclu ing individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears,

INTEREST - Any provision for interest or charges on late payments is deleted. The Agency has no statutory authority to pay interest or late fees.

I Y

NO WAIVER - Any language in the agreement requiring the Ageney to waive any rights, claims or defenses is hereby deleted.
be continued in succeeding fiscal years for the term of the agreemeng

FISCAL YEAR FUNDING - Service performed under the agreement ma

contingent upon funds being appropriated by the Legislature or otherwise gcing available for this service. In the event funds are not appropriate
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect
and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its
budget. Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10.  SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agreement are hereby deleted.

11. FEES OR COSTS - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invalid and considered null and void.

[2.  ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, atgr
Er_owslon limiting the Vendor's liability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted.
imitations on special, incidental or consequential damages are acceptable. Inaddition, any limitation is null and void to the extent that it precludes

any action for injury to persons or for damages to personal property.

14, RIGHT TO TERMINATE - Agency shall have the riﬁht to terminate the agreement upon thirty (30) days written notice to Vendor. Agency agrees
to pay Vendor for services rendered or goods received prior to the effective date of termination,

15.  TERMINATION CHARGES - Any provision requiring the .A%ency to pay a fixed amount or liquidated damages upon termination of the
agreement is hereby deleted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current
fiscal year due to wrongful termination by the’ Agency prior to the end of any current agreement term,

16.  RENEWAL - Any reference to automatic renewal is deleted. The agreement may be renewed only upon mutual written agreement of the parties.

7. INSURANCE - Any provision requiring the Agency to purchase insurance for Vendor’s property is deleted. The State of West V irginia is insured
through the Board of Risk and Insurance Management, and will provide a certificate of properfy insurance upon request.

8. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
right of repossession with notice.

19.  ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY -An( rovision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21.  AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and siFned by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General.

ACCEPTED BY:
STATE OF WEST VIRGINIA YENDOR

Spending Unit: Orf”"o oT T‘:—DL‘VH)LQ

Signed: M_/ ,j«/éf/‘l/

7 -
Title: A Y M\ﬂt G W‘f‘ 3,2 Title: Public Sector Contracts Negotiator
[ 230t

Company Name: Hewlett-Packard Company

Y
77

November 21, 2012

Date: Date:




REQUEST FOR QUOTATION: 1P12
STATEWIDE CONTRACT
COMPUTERS AND PERIPHERALS

The Acquisition and Contract Administration Section of the Purchasing Division, hereinafter
referred to as “State”, is soliciting bids to establish a statewide contract for computers and
peripherals. This Contract shall extend to include state agencies, community colleges, institutions,
counties, municipalities, public schools, and other local government entities.

1.0 PURPOSE

The purpose of this RFQ is to seek bids from interested original equipment manufacturers (OEM),
capable of providing desktops, laptops, netbooks and tablet pcs;, (PCs) without integrated cellular
service, as well as monitors; meeting the specifications included in the Cost Sheet of this RFQ.
Equipment such as netbooks and tablets that have integrated cellular service will be procured from
the applicable cellular phone contract vendor.

It is further the State’s intent to have the successful bidder provide full support capability, as
requested, including, but not limited to; configuration, support and maintenance. The State
requires that any necessary warranty support be provided by OEM-authorized, West Virginia-
based technology firm(s).

The State’s intent is to contract with a single OEM enabling the State to standardize its desktop
and mobile equipment base.

1.1 Definitions
The below terms shall be herein defined as:

A. “Refurbished reused or recycled”: "old" or used computer equipment that has been restored to
like-new working condition and/or appearance or computer devices that have been sent back to
the factory to fix a flaw.

B. "Business class machines": Business class computers offer more features for professional

work, such as fingerprint readers, remote desktop contral software, and encryption tools. The

professional operating system version that comes on business PCs is also more suited for
workers than the home version

“Vendor™: the successful bidder

“Manufacturer”: the company who produces the equipment.

“Contract”: the binding agreement that is entered into between the State of West Virginia and

the Vendor to provide the services as herein specified.

F. Mandatory Requirements: The terms “must’, “will", “shall”, “minimum”, “maximum”, or “isfare
required” identify a mandatory item or factor. Decisions regarding compliance with any
mandatory requirements shall be at the sole discretion of the State. Failure on the part of the
Vendor to meet any of the mandatory specifications shall result in the disqualification of the bid.

G. Agency: any entity seeking goods/services under this “Contract”

H. PCs; Desktops, Laptops, Netbooks and Tablets

moo
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Background

It is the intent of the State to continue a single vendor procurement methodology, to obtain our
standard PCs. Working with a single source OEM, the State intends to realize cost-savings to its
taxpayers, as well as a standardized, imaged model for its pc environment.

3.0

3.1

PROCUREMENT SPECIFICATIONS
Hardware Specifications

3.1.1  All computing equipment offered in the Vendor's response must be OEM, products.
These specifications represent the current needs of the State. Vendors must provide
detailed specification sheets for all requested products. Vendor's bid cannot be evaluated
until specification sheets are provided. It is preferred that specification sheets be submitted
with the bid. Vendors who fail to provide the required specification sheets if requested by
the Purchasing Division by an established deadline will be disqualified. Al equipment must
be delivered to the State with new components only, not refurbished, used or recycled
components. Shipping cost for returns must be paid by vendor.

3.1.2  All computers provided under this contract must be business-class machines.

3.1.3  Vendor must, if requested, install a State-provided image on each PC, prior to
shipment. For PC images created by the State, the State requires up to ten (10) business
days from the date the PC was received by the State to return the completed image to the
vendor. This allows the State the time to build, test, adjust, and re-build if necessary and
release the image to the vendor. The State anticipates three(3) image options, each with
an individual DKU#, as follows:

a) State Supplicated Standard Image: Image that comes by default for
consolidated agencies;

b) State Supplied Custom Image: For orders larger than ten (10) systems: or

c) OEM Image: Option for agencies that are not consolidated. Windows 7
Professional/32 or 64 Bit OS must be included on the OEM image with-the option
to upgrade to Windows 7 Ultimate for advanced features.

3.1.4  Vendor must provide access (i.e., via an FTP site) to all OEM-provided original
system disks associated with the proposed equipment, including, but not limited to
operating system software, drivers and any additional “add-ons” such as Adobe Acrobat,
regardless of any deviation from State’s image.

3.1.5 Microsoft Windows7 Ultimate or later OS must be installed on each machine,
Downgrade rights must be available when asked.

3.1.6 All systems must include a Trusted Platform Module (TPM)

3.1.7 Computrace Complete 4 Year license must be included with all mobile systems.
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3.3

3.1.8 All hardware provided under this contract must be Energy Star 4.0 compliant.

3.1.9 All Desktops and Monitors must meet minimum Electronic Product Environmental
Assessment Tool (EPEAT) Silver certification. The vendor must provide documentation
proving level of certification. Vendor’s bid cannot be evaluated until specification sheets are
provided. The Vendor must be responsible for ensuring equipment meets the latest EPEAT
registration requirements before it is delivered. It is preferred certification documentation be
provided with the bid. Vendors who fail to provide required documentation when requested
by the Purchasing Division by the established deadline shall be disqualified.

Hardware Life-Cycle/Stability

3.3.1 Vendor must guarantee current model's availability through “end of life” cycle, with the
understanding that if platform revisions take place, it is the State’s option to accept or reject
any proposed model replacements, as detailed below. At a minimum the vendor must
stock spare parts for ALL proposed equipment, for the duration of the warranty period.

3.3.2 Vendor must have consistent hardware configurations. If the State procures 500
personal computers, all 500 computers must have the same components.

3.3.3 The successful Vendor must provide a life cycle map of the model upgrades
planned or anticipated for the next twelve to eighteen months within thirty (30) days of
contract award. This map path must be updated annually.

3.3.4 Vendor must inform the State in writing, sixty (60) days prior to replacement, of any
platform revisions it intends to make. Written notification may be made by e-mail.

3.3.5 Vendor must provide the State with two (2) free of charge of all initial contract
models and any proposed replacement models, sixty (60) days in advance of
discontinuance of current models. The State will use this time to test the equipment and
images. The state does NOT anticipate returning this equipment after the 30 day period.

3.3.6 Vendor must guarantee that any replacement units meet, or exceed the current
model’s specifications, and are compatible and certified to operate with the State-provided
image.

3.3.7 Any proposed replacement units must be of equivalent pricing (equal to, or less
than) to initially bid units.

3.3.8 Current models must be available for purchase by the State, until the proposed
replacement units have been approved by the Office of Technology, and are ready to be
shipped. The current models must be available during the sixty-day term that the State
requires for the evaluation of the proposed replacements. Once replacement models are
approved by the Office of Technology, the vendor must submit the appropriate changes, in
writing, to the Purchasing Division in a timely manner for a change order to be issued.

3.39 If the computing equipment experiences “repeated failure” in the first year of
ownership, the supplier must replace the failed equipment with new equipment of the same
make and model or a model equal to or better than that is currently provided under this
contract. The State defines “repeated failure” to be, at a minimum, the following: three
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3.4

3.5

3.6

instances of parts failure with no more than two instances on the same part within one year
after the machine is installed.

Vendor Corporate Stability and References

3.4.1 Vendor must be listed in the most recently published Gartner Leader tier for Global
Enterprise Desktops and Notebooks Magic Quadrant.

Vendor Contract Representative

3.5.1 Vendor must identify by name and location the proposed primary account
representative and immediate supervisor who shall be responsible for the performance of
the contract. Such notification may be included in the bid response but must be provided
within no less than five (5) business days from the date of contract award.

Ordering Procedures

3.6.1 Pre-Approval/Processing:
3.6.1.1 State Agencies shall prepare a written state contract order form WV-39 and
submit to Office of Technology Contract administrator for approval. Each WV-39
should clearly denote the quantity and commodity/commodities to be purchased.
3.6.1.2 Send an electronic copy of the WV-39 to |P.Board@wv.gov for approval. [f

approved by the Chief Technology Officer (CTO), the Agency will receive said
approval in writing. Monitor orders under $500.00 do not need CTO approval.

3.6.1.3 Once the CTO approval is received, the Agency shall issue the written state
contract order form WV-39, to the Vendor for the approved commodity/commodities
covered by this contract.

3.6.1.4 The Vendor must accept the WV-39 form by email, mail or facsimile.
3.6.1.5 The Vendor shall not accept any order from the State without a valid and
CTO Approved WV-39 Release Order from the Agency (or otherwise approved form

for entities listed in Section 3.6.3 of this document.)

3.6.1.6 The Vendor must acknowledge receipt of the Order in writing within two (2)
business days of receipt. Written acknowledgement may be made by e-mail.

3.6.1.7 The Vendor must notify the agency in writing when shipment has been
scheduled. Written notification may be made by e-mail but must be made prior to
shipment.

3.6.1.8 The Vendor shall be responsible for preparing and processing all warranty
registrations.

3.6.2 State Agencies Statutorily Exempt from WV Code 5A-6-1 ONLY
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3.7

3.8

3.6.2.1 The Agency shall issue a WV-39 State Contract Release Order to the
vendor for commodity/commodities covered under this contract. The WV-39 State
Contract Release Order shall include the quantity and commodity/commodity to be
purchased.

3.6.3 The State may make the products and services requested in this RFQ
available to county and local municipalities, as well as any other official boards and
commissions deemed eligible as legitimate, governmental entities. Community
colleges, institutions, counties, municipalities, public schools, and other local
government entities wishing to utilize this contract shall establish ordering
procedures directly with the Vendor. Government entities outside the State shall be
responsible for managing orders and equipment purchases.

Delivery and Acceptance

3.7.1 Orders must be shipped complete. Partial orders will not be accepted.

3.7.2 Orders must be delivered inside agency building/room.

3.7.3 Vendor must guarantee a maximum of sixteen (16) business days or less for
delivery (ARO).

3.7.4 Vendor must have special handling procedures associated with an emergency order,
with an abbreviated delivery time from that listed in 3.7.3. Vendor must guarantee that
emergency order deliveries will be made within five (5) business days (ARO).

3.7.5 Vendor must provide immediate replacement equipment for any new machines
which do not function properly out of the box at no cost to the Agency.

3.7.6 All orders placed against this contract must be FOB Destination, regardless of the
delivery site location within the state. The agency must specify at the time of the order
whether in-side delivery is required.

3.7.7 All orders placed against this contract must be signed for, by agency representatives,
and delivered to agency-specified locations.

Invoicing and Payment

3.8.1 The Vendor must accept the State of West Virginia VISA Purchasing Card for
payment by all authorized State agencies for purchases against this contract.

3.8.2 It will be the responsibility of the successful vendor to bill the individual spending units
based on the WV-39 State Contract Release Order. Only one invoice per WV-39 State
Contract Release Order shall be received. All shipments must be complete.

3.8.3 Invoicing procedures for government entities outside the State will be per mutual
agreement by the entity and the vendor.

3.8.4 The successful vendor must provide a customer support via toll free number Monday-
Friday 8:00 AM to 5:00 PM EST to resolve billing and shipping issues. Vendor must return
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calls to the spending unit with billing/shipping issues in a timely manner, within a maximum
of 48 hours. All billing/shipping issues shall be resolved within 5 business days.

3.8.5 The State reserves the right to utilize inter-state agreements, such as the Western
States Contracting Alliance (WSCA), to purchase equipment, outside of the terms and
conditions of any contract resulting from an award of this RFQ, pursuant to West Virginia
State Code, Section §5A-3-19.

3.9 Warranty and Support
3.9.1 Support

3.9.1.1 Vendor must provide dedicated representatives in both sales and technical
support, offering toll-free access and e-mail contact references.

3.9.1.2 Vendor must provide direct, second level technical access 24x7x365 to
support all equipment offered. Vendor must return calls within 24 hours.

3.9.2 Warranty

3.9.2.1 Vendor's warranty for PC’s must be on-site and for a period of no less than
four (4) years.

3.9.3 Parts

3.9.3.1 Vendor must offer Next Business Day (NBD) delivery of replacement parts
for all equipment. ‘

3.9.3.2 The State prefers new, unused components for replacement parts, however,
if refurbished parts are used, they must be “like new” and offer the same warranty
as new parts.

3.9.3.3 Vendor must provide a parts and support website for access by State
technical staff. The Vendor must also provide a toll free warranty support line for
warranty part orders.

3.9.3.4 To meet HIPAA requirements, the agency must have the ability to remove
the hard drive before returning the equipment to the vendor so that no privacy-
related information is shared.

3.9.4 Training

3.9.4.1 The Vendor must offer certification training to the State's technical staff so
that the technicians can provide warranty services upon request by the State at no
additional charge. Such training shall be provided within thirty (30) days of receipt of
the written request from the State.

3.9.5 Reporting

3.9.5.1 Vendor must provide the State of West Virginia Office of Technology and the
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3.10

4.0

Purchasing Division with a detailed, quarterly report in excel format indicating the
State Agency, model, serial number(s), cost, and delivery location for all purchases
made under the contract. The report shall also include a listing of all service calls
associated with this agreement, including the location and nature of service
required.

OPTIONAL COMPONENTS

3.10.1 If requested, the Vendor must tag the equipment for inventory purposes using State-
supplied tags. See attachment H.

3.10.2 Vendor must offer as an optional component Accidental Insurance for mobile
equipment. See attachment H.

3.10.3 Although the majority of the machines ordered from this contract will be the
standard configurations, the vendor must provide for optional components for machines

allowing the agencies to upgrade memory and storage before shipment. See Attachment
H. .

3.10.4 Some agencies require serial ports on their laptops in order to use certain
components they need to do their jobs. The Vendor should include any equipment required
to meet this requirement under optional equipment. See attachment |.

COST

All mandatory and desirable hardware specifications required in this section are included as
attachments A-J.

4.1 Vendor must complete the Cost Sheets attached. Vendors must complete
Attachments A-J (including optional components for this equipment) to be considered to
have provided a valid bid response.

42 A contract will be awarded to the vendor with the lowest bid meeting all
mandatory specification requirements.

4.3 Vendor must agree to maintain and upgrade (keep pace with the advance of
technology) the standard configurations for a stated period of time or intervals

4.4 Any educational discounts available from the vendor must be included in the cost
section of this RFQ, to indicate the capability and capacity to provide them to K-12 schools.
Educational pricing must be listed on each cost sheet and noted as such. The State clearly
understands that discounts for Education pricing may differ. The Educational discount
will not be part of the evaluation.

4.5 ALL COSTS MUST INCLUDE SHIPPING AND HANDLING AND MUST REFLECT A
TOTAL PER UNIT COST FOR EASE OF COMPARISON.

4.6 The State reserves the right for agencies to purchase those items listed as “Optional®
from this contract but agencies are not required to use this contract for these items. The
State reserves the right to purchase those items listed as "Optional” from other sources
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outside the contract if the pricing for such item(s) is deemed unreasonable or not
comparable with current market pricing.



STANDARD PC

IP12

ATTACHMENT A

HP Response to West Virginia Office of Technology
September 4, 2012

State COST Educational Cost
ITEM MINIMUM REQUIREMENTS
Chassis Including Shipping Mid tower N/A N/A
Windows 7 Professional 32 N/A N/A
oS bit/64 bit
Processor Intel Core i3 3.00 GHz N/A N/A
RAM 4 GB min N/A N/A
160gb 7200 RPM SATA, N/A N/A
Hard drive upgradable
Keyboard standard USB N/A N/A
optical USB 2 button with N/A N/A
Mouse scroll
N/A N/A
DVD/RW Multi DVD/RW optical drive
4 back, 2 front, with a N/A N/A
minium one USB 2.0 port or
USB ports higher
dual monitor capability with N/A N/A
one VGA port and one DVI
Video port
Ethernet port standard integrated N/A N/A
TPM chip required N/A N/A
Base cost of Unit including $449.00 $449.00
shipping
4 Year Warranty On-Site $30.00 $30.00
Windows 7 Ultimate Upgrade $43.00 $43.00
Total Cost of Unit $522.00 $522.00

Proposed Make

Proposed Model

Hewlett Packard

6300MT
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IP12

ATTACHMENT B

HP Response to West Virginia Office of Technology

September 4, 2012

POWER PC
State COST Educational Cost
ITEM MINIMUM REQUIREMENTS
Chassis Including Shipping Mid tower N/A N/A
Windows 7 Professional 32 N/A N/A
0s bit/ 64 bit
Processor Intel Core i5 3.0 GHz N/A N/A
RAM 4 GB min N/A N/A
S00gb 7200 RPM  SATA, N/A N/A
hard drive upgradable
Keyboard standard USB N/A N/A
optical USB 2 button with N/A N/A
Mouse scroll
N/A N/A
DVD/RW Multi DVD/RW optical drive
4 back, 2 front, with al N/A N/A
minium one USB 2.0 port or
USB ports higher
dual display capable (one N/A N/A
VGA, one DVI) with a
minimum of 1 GB dedicated
Video video RAM
Ethernet port standard integrated N/A N/A
TPM chip required 0 N/A N/A
Base cost of Unit including $529.00 $529.00
shipping
4 Year Warranty On-Site $30.00 $30.00
Windows 7 Ultimate Upgrade $43.00 $43.00
Total Cost of Unit $602.00 $602.00
Proposed Make Proposed Model
Hewlett Packard 6300MT
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HP Response to West Virginia Office of Technology

IP 12 September 4, 2012

ATTACHMENT C
GIS/ENG. CLASS PC

State COST Educational Cost
ITEM MINIMUM REQUIREMENTS
Chassis Including Shipping Mid tower N/A N/A
Windows 7 Professional 32 N/A N/A
0S bit/64 bit
Processor Intel Core i7 3.4 GHz- N/A N/A
RAM 4 GB min N/A N/A
1 TB 7200 RPM SATA, N/A N/A
hard drive upgradable
Keyboard standard USB N/A N/A
Optical USB 2 button with N/A N/A
Mouse scroll
N/A N/A
DVD/RW Multi DVD/RW optical drive
4 back, 2 front, with a N/A N/A
minium one USB 2.0 port or
USB ports higher
Dual display capable (one N/A N/A
VGA, one DVI), with a
minimum of 1GB of dedicated
Video Video Ram
Ethernet port Standard integrated N/A N/A
TPM chip required N/A N/A
Base cost of Unit including $715 $715.00
shipping
4 Year Warranty On-Site $30 $30.00
Windows 7 Ultimate Upgrade $43.00 $43.00
Total Cost of Unit $788.00 $788.00
Proposed Make Proposed Model
Hewlett Packard 6300MT

0€



STANDARD LAPTOP

IP12

ATTACHMENT D

HP Response to West Virginia Office of Technology

September 4, 2012

State COST Educational Cost
ITEM MINIMUM REQUIREMENTS

Windows 7 Professional 32 N/A N/A
OS Including Shipping bit/ 64 bit
Processor Intel Core i3 2.3 GHz- N/A N/A
RAM 4 GB N/A N/A
hard drive 160GB 7200 RPM SATA N/A N/A
Keyboard Standard N/A N/A
Webcam Integrated N/A N/A

N/A N/A

DVD/RW Multi DVD/RW optical drive |

3 total with at least one USB N/A N/A
USB ports 2.0 port

N/A N/A

Standard integrated video, 15"
Video display or better

6 cell 55 Whr Battery or N/A N/A
Battery equivalent
Ethernet port Standard integrated N/A N/A

802.11 a/b/g/n 12 WLAN N/A N/A
Wireless Card
Computrace complete 4 years N/A N/A
TPM chip required N/A N/A
Base cost of Unit including $653.00 (includes Computrace) |$653.00
shipping
4 Year Warranty On-Site $115.00 $115.00
Windows 7 Ultimate Upgrade $78.00 $78.00
Total Cost of Unit $846.00 $846.00
Proposed Make Proposed Model
Hewlett Packard 6570b
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POWER LAPTOP

P12

ATTACHMENT E

HP Response to West Virginia Office of Technology

September 4, 2012

State COST Educational Cost
ITEM MINIMUM REQUIREMENTS

Windows 7 Professional 32 N/A N/A
OS Including Shipping bit/64 bit
Processor Intel Core 15 2.4 GHz N/A N/A
RAM 4 GB N/A N/A
hard drive 500 GB 7200 RPM SATA N/A N/A
Keyboard Standard integrated N/A N/A
Webcam Integrated N/A N/A

N/A N/A

DVD/RW Multi DVD/RW optical drive

3 total with at least one USB N/A N/A
USB ports 2.0 port

N/A N/A

Video Card with minimim of
Video 1GB of dedicated video RAM

8 cell 73 Whr battery or N/A N/A
Battery equivalent
Ethernet port Standard integrated N/A N/A

802.11 a/b/g/n 12 WLAN N/A N/A
Wireless Card
Computrace complete 4 years N/A N/A
TPM chip required N/A N/A

$718.00 (includes Computrace) |$718.00 (includes

Base cost of Unit including Computrace)
shipping
4 Year Warranty On-Site $115.00 $115.00
Windows 7 Ultimate Upgrade $78.00 $78.00
Total Cost of Unit $911.00 $911.00
Proposed Make Proposed Model
Hewlett Packard 6570b
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TABLET (12")

IP12

ATTACHMENT F

HP Response to West Virginia Office of Technology

September 4, 2012

State COST Educational Cost
ITEM MINIMUM REQUIREMENTS

Windows 7 Professional 32 N/A N/A
OS Including Shipping bit/64 bit
Processor Intel Core 15 N/A N/A
RAM 4 GB N/A N/A

150 GB 5400 RPM SATA, N/A N/A
hard drive optional solid state
Keyboard Physical N/A N/A
Mouse Trackpad, digital pen N/A N/A
DVD/RW None N/A N/A
USB ports 2 total N/A N/A

N/A N/A

Video Intel integrated or equivalent
Battery Extended N/A N/A
Ethernet port Standard integrated N/A N/A

802.11 a/b/g/n 12 WLAN N/A N/A

|Wireless Card
Computrace complete 4 years N/A N/A
TPM chip required N/A N/A
‘ $1033.00 (including[$1033.00 (including

Base cost of Unit including Computrace) Computrace)
shipping
4 Year Warranty On-Site $115.00 $115.00
Windows 7 Ultimate Upgrade $78.00 $78.00
Total Cost of Unit $1,226 $1,226
Proposed Make Proposed Model
Hewlett Packard 2760p
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HP Response to West Virginia Office of Technology

IP12

ATTACHMENT G

REQUIRED SERVICES

Service State Cost Educational Cost

Image Load per machine 3.1.3 $9.00 $9.00

Note: The State Cost shall be an all inclusive cost and shall cover any of the three (3)
options listed in Section 3.1.3 of the Bid Specifications.

September 4, 2012
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IP12

ATTACHMENT H
OPTIONAL COMPONENTS AND SERVICES

HP Response to West Virginia Office of Technology

September 4, 2012

State Cost Educational Cost
Component Vendor Specifications Desktop Laptop Desktop Laptop
1GB Memory (single) A418195 1GB $17.00 $17.00 $17.00 $17.00
2GB Memory (single) DT (B4U3SAA)NB (H2P63AA) $18.00 $19.00 $18.00 $19.00
4GB Memory (single) DT (B4U36AA) NB (H2p64AA) $31.00 $33 $31.00 $33
External Enhanced Keyboard|DTS28A, HP USB Keyboard $20.00 $20.00 $20.00 $20.00
(USB)
External 2-button mouse w/scrolllQY777AA, HP USB Mouse w/scroll  [$7.00 $7.00 $7.00 $7.00
(USB)
Nylon carrying Case CN31US, Targus Classic Case NA $24.00 NA $24.00
Leather Carrying Case RR316AA, HP Executive Leather Case |[NA $42.00 NA $42.00
Nylon Backpack PE840A, HP Eveolution Sport Nylon|NA $48.00 NA $48.00
Backpack
Extended life battery for each|QK639AA, HP Extended Life NB|NA $74.00 NA $74.00
laptop model Battery
AC Adapter ED494AA, HP 65W Smart AC Adapter|NA $12.00 NA $12.00
Port Replicator for each laptop|Belkin USB Port Replicator, A569242 [NA $15.00 NA $15.00
model
Full Docking Station for each|HP 90w Docking Station, A7E322AA [NA $95.00 NA $95.00
laptop model (dual display, ready
VGA capability, 4 USB ports
minimim, at least 1 USB 3.0 port)
Computrace complete 4 years for|[Absolute Computrace Complete, 4|$73.00 $73.00 $73.00 $73.00
each model years, A599822
External Speakers KK912AA, HP Thin USE Powered|$16 $16.00 $16 $16.00
Speakers
Integrated 56K Fax Modem Modem 6570b $2.00 $4.00 $2.00 $4.00
Accidental Damage coverage for alll4YR NBD onsite ADP with DMR,|NA $60.00 NA $60.00
mobile equipment UL785E (instead of UE336E) o
Asset Tagging per machine 3.10.1 |AY111AV $4.00 $4.00 $4.00 $4.00
Upgrade to Windows 7 Ultimate Desktop (A3J52AV) NB (FQC-02419) [$43.00 $78.00 $43.00 $78.00
Total Price $231.00 $641.00 $231.00 $641.00

Note: The price to carry to the total cost sheet Attachment J is the sum of the desktop and laptop total price.

The educational cost is not part of the evaluation.
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