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. GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANGCE: Selier shal be bound by this order and its terms and conditions upon receipt of this ‘order,

o APPLICABLE LAW: The laws of the Staie of West Virginia and the Legislative Rules of the Purchasing
Division shall govern all rights and duties under the Contract, including without limitation the validity of this

Purchase Order/Contract.

3. NON-FUNDING: Al services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made avallable, In the event funds are not appropriated or otherwise available
for these services or goods, this Purchase Order/Coniract becomes void and of no effect after June 30.

4. COMPLIANGE: Séllér shall ddn;piy with all Federal, State and local laws, regulations and ordinances inciuding,
but not limited to, the prevailing wage raies of the WV Division of Labor,

5. MODIFICATIONS: This writing is the parties final expression of intent. No modification of this order shall be
binding unless agreed to in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be aésigned by the
Seller without the Buyer’'s cohsent.

7. WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order will:
{a} conform to the specifications, drawings, samples or other description furnished or speciiied by the
Buyer; {b}] be merchantable .and fit for. the.purpose intended; andlor {c} be free from defect in material
and workmanship.

8, CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written
notice to the selier.

9. SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepted
without written authority from the Buyer. Al goods or services shall be shipped on or before the date
specified in this Order.

10. LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may be
paid on late payments in accordance with the West Virginia Code.

11. TAXES: The State of West Virginié is exempt from Federal and State taxes and will not pay or reimburse
such taxes.

12. RENEWAL: Any reference to automafic renewal is hereby deleted. The Contract may be renewed only upon
muiual written agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp:/Awww.state wv.us/admin/purchase/yre/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15, WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction confract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Confract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the Waest Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the Wast Virginia
and Drug-Free Workplace Act. 1t is understood and agreed that this Contract shall be cancelied by the awarding

authority if the Confractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the coniractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

Rav. 51509
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STATE OF WEST VIRGINIA

JOEGAQ?EP:EOI-LIN I DEPARTMENT OF ADMINISTRATION ROBERT W, FERGUSON, JR.
PURCHASING DIVISION CABINET SECRETARY
2018 WASHINGTON STREET, EAST
P.0, BOX 50130 DAVID TINCHER
DIRECTON

CHARLESTON, WEST VIRGINIA Z5305-0130
Saeptember 16, 2009

Mike Groves

Bruceton Petroleum
1768 Mileground Rd.
Morgantown, WV 26505

Subject: FUELHD1GC

Dear Mr, Graves:

The State of West Virginia is offering to extend subject contragt under the same terme,
conditions and pricing. The extension dajes are October 1, 2009 through November 14,
2009. If your company agrees fo this extension, please sign below and return the

original to my aftention as soon as possible.

Also attached is an Afiidavit that is to be part of the purchase order and is required fo
ba sighed and dated. :

Please call if you have any questions.
ry truly yours,
JoAnn Adkins / Senjor Buyer
304/558-8802

Aftachmert

We agree fo extend the contract for the period as stated above under the same terms
and conditions in the originel purchase order and any change orders thereto.
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AFQ No,

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFE@&W%?

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state ar any of its poiitical subdivisions to any vendor ¢r prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is 2 debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this ie a solicitation for a public improvemant construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compilance with Article 10, Chapter 219 of the Wast
Virginia Code. The vendor must make said affirnation with its bid submission. Further, public improvement
construction contract may not be awarded 10 a vendor who does nol have a written plan for a drug.free
workplace pofley In compliance with Article 1D, Chapter 21 of the Wast Virginia Code and who has not
submitted that plan to the appropriate contmoting authority in fimely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginie Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitiing & bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convay, sell, assign or transfer to the state of West Virginia all rights, tithe and intarest
in and to all causes of action it may now or hereafier acquire under the antitrust laws of the United Stetes and
the state of West Virginia for price fixing and/er unreasonable restraints of trade relating to the particular
commoditias or exvices purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

[ certify that this bid s made without prier understanding, agreement, or connection with any eerporatian, firm,
limited liability company, partnership of person or entity submiting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that t am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be ficanséd and in good standing in accordasnce with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginla Tax Department, West Virginia Insurance Commisslon, or any
other state agencies or poltical subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor ie licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agreas that he or ehe will not disclose ta anyone, directly or indirectly, any such p@monany
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information congents 1o the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agreea to eemply with the Confidentiality Policies and
information Security Accountabilily Requirements, set forth in hitp:/Avww.state.wv. us!adminlpurchasefpnvacyl
noticeConfidentiality. pdf.

Under penally of law for false swearing (West Virginia Code §61-5-3), &t is hereby certifled that the vendor
affirms and acknowledges the information in this effidavit and is in compliance with the requirements as stated.

4
Vendor's Name: [

Authorized Signature:
Parebasing AfFidavit (Revised 0101408}
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