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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legis/ative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this
order shall be binding unless agreed to in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from
defect in material and workmanship.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: In the event the vendor / contractor files for bankruptcy protection, this
contract is automatically null and void, and is terminated without further order.
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FOOD04
Specifications and Conditions

This contract is to provide canned foods, staple groceries, dietetic foods, frozen
foods, coffee, and miscellaneous items to all State Agencies.

Local government bodies: Unless the vendor indicates in the bid his refusal to
extend the prices, terms, and conditions of the bid to county, school, municipal
and other local government bodies, the bid shall extend to all political
subdivisions of the State of West Virginia. If the vendor does not wish to extend
the prices, terms, and conditions of the bid to all political subdivisions of West
Virginia, the vendor must clearly indicate such refusal in his bid. Such refusal
shall not prejudice the award of this contract in any manner.

Purchases: Food purchased through the contract for 2003 was approximately
$1,500,000.00. Note: This is shown for information only and should not be
construed as any guarantee of future contract use. All listed quantities are
estimates. Actual quantities may be more or less than the stated quantities.

Freight: All prices must be F.O.B. destination with freight charges included in
the bid price. A minimum shipment shall be $200.00 mixed products with the
exception of coffee, for which the minimum shipment shall be $50.00.

Minimum orders: Orders for less than the minimum amounts may be
purchased in accordance with standard agency purchasing procedures or the
agency may choose to order less than the minimum by paying the freight
charges. All freight charges must be prepaid, but orders for less than the
minimum shall have the freight bill attached to the invoice.

Beverage Taxes: Vendors must include all applicable beverage taxes in the
prices quoted.

Brands: Vendors should indicate the brand names being bid on all items.
Failure to indicate a brand name may be reason to disqualify the bid on that item.
Packer label product is acceptable but the correct brand or label must be stated.

Stock: Successful vendors must provide all items awarded. Frequent out-of-
stocks will not be tolerated. Such frequent “out-of-stock items” may result in the
item canceled from the contract and awarded to another vendor. On the
occasion when a product is not available, the vendor shall notify the ordering
agency prior to delivery so that an adjustment may be made or an alternate
product considered. Bidders should not enter a price quotation for any item they
do not plan to stock.
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Damaged: Damaged and/or dents on seams or rims of cans and mis-shaped or
mashed boxes shall not be accepted. The product must be able to be opened
without difficulty. No products will be accepted if the manufacturer's seal has
been tampered with or broken. Any shipments containing such defective
merchandise must be replaced and credit issued promptly.

Minimum Shelf Life

ltems shall have a minimum shelf life as follows for each type of product:

Frozen Food: 3 Months
Canned Food: 6 Months
Staples & Box Mixes 3 Months

Expiration Dates:

Vendors shall make every effort to ensure that products supplied have
expiration/shelf life or “best if used by” plainly marked.

Quality: All items should be USDA Grade A or USDA Grade 1 unless noted in
the item specifications. All products must be of the quality level specified. All
items bid should include the brand name the vendor intends to provide. Any item
found not to be an acceptable quality shall result in a complete refund on all of
such product delivered, including any quantity used to test the product. Vendor
shall promptly remove and replace any product supplied through this contract
that any agency has received and determined that the product is unsatisfactory,
and/or is not suitable for their facility. This removal and replacement shall be
done in a timely manner. Failure to do so may result in cancellation of contract.

Dietetic: Such items are identified on the bid sheet with the letter “D” in the
column labeled “Diet” or the description contains the appropriate information.
Vendors who bid these items shall guarantee they are bidding items that contain
no sugar or salt as indicated on the line item.

Samples: Bidders may be required to provide samples (small quantity) of any
product that is bid to allow “taste tests” to be conducted. These taste test panel
will be composed of 10-12 people. If that panel decides a product is
unacceptable, no award will be made for that product bid.

Deliveries: No deliveries will be accepted on Saturdays, Sundays, Legal
Holidays, nor after 3:00 p.m. Monday through Friday. Vendor shall work out a
delivery schedule that satisfies the requirements of each agency.

Coffee: The product shall be packed in substantial commercial containers. The
package size will be specified by the agency when requesting delivery. The net
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weight shall be shown. Ground coffee shall not include chickory as a substitution
or extender.

Pricing Pages: Bidders are requested to type the attached “FOODO04 Pricing
Pages’”. This document (needs legal size paper to print) may be downloaded
from the following web address:

http://www.state.wv.us/admin/ purchase/buyer/42/FO0OD04

Bidders shall submit a paper (hard copy) of the Pricing Pages, in addition to
electronic copy (computer disk) with their bid. The paper copy shall rule if any
deviation exists between the paper copy and the electronic copy.

Awards: Each successful vendor (it is anticipated that a multiple award will be
issued and agencies shall order from the lowest-cost provider for the item that
meets their requirement) who is awarded a contract shall be provided an excel
spreadsheet (hard copy and disk) of the items awarded on that contract.
Successful vendors who request price changes shall be required to submit an
electronic copy of the entire list — either via e-mail or a computer disk. Each item
with a price change shall be identified in bold. This will simplify the ordering and
auditing process. This will reduce the effort for both ordering and auditing.
Currently, all change orders must be searched to confirm the price of any

product.

The item number shown on the item in the RFQ shall remain the same through
the award process. This means that an award may be for item 1, 15, 20, etc.
Keeping the same item number throughout the RFQ and contract cycle should
also reduce confusion.

Alternate Items: Vendor may provide an alternate item for any item listed on the
pricing pages. If providing an alternate, please provide the item number for
which the alternative is offered, adding an “a” after the number. If the alternate
item is accepted, it will be incorporated into the list with the number and letter
designation added. You may add additional pages as needed to accommodate
alternate items you wish to bid. All categories of information shall be completed

for these alternate items.

Sizes: Vendor shall note both the size and the quantity as priced and as
required for order (such as 24 cans/16 oz each) of each product .

Miscellaneous: No pork additives are acceptable in products that are not pork-
related. For example, agencies will know that ham and bacon are obviously
pork. No pork additives in gelatin or other foodstuffs shall be acceptable. MSG
should be avoided. Bidders shall note any product they are bidding that contains
MSG. If at all possible, products in glass containers should not be bid. There
may be certain products that are available only in glass; but, if the product is

Page 3 of 4
June 7, 2004

LI

[ L i

LIS | T e 1 BT EN

FrTmTee

L A

H

"




available in metal cans or plastic, bidders should bid those items. Bidders must
indicate if the container for the product they are bidding is glass.

Reports: Successful vendors shall be required to submit quarterly reports on the
orders received during the quarter. Each report shall identify the quantities by
line item, dollar value of line items, and total dollars sold during the quarter.
Vendors shall also be required to report the agency(s) from whom the orders
were received. Annual reports shall also be required which will be a summary of
the four quarters. Each report shall be due within 30 days of the end of each

quarter.
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