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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are to be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this
order shall be binding unless agreed to in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from
defect in material and workmanship.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice 1o the seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the parties.

BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this Contract
may be deemed null and void, and terminated without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business

Associate Addendum (BAA), approved by the Attorney General, and available online at the Purchasing

Division's web site (http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made
part of the agreement. Provided that, the Agency meets the definition of a Covered Entity

(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

Rev. 272407
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DFS08
Specifications and Conditions

1) Orders shall be delivered within seven (7) working. days after orders are
received. Emergency orders shall be delivered within three (3) working days
after orders are received. Spending units must be advised in writing if orders will
be delayed for any reason. Contractor shall carry an adequate stock to insure
such delivery service for the duration of the contract.

All deliveries shall be made during normal working hours, on a schedule that
meets the requirements of each Agency.

2) All orders from this contract, with the exception of those totaling $100.00
or less must be F.O.B: Destination. (All prices entered on the pricing pages shall
include all delivery and freight charges.)

Agencies may make purchases of less than $100.00 from any local source to
eliminate shipping/freight charges. (Agencies are not permitted to string orders
to circumvent the use of this contract.)

If an Agency chooses to order less than the $100.00 minimum, any
transportation costs will be invoiced as a separate charge on the invoice.

3) All products shall be highly efficient and effective in the performance of the
tasks for which the product is designed.

4) Contractor shall remove any product on this contract that an Agency has
received and determined the product is unsatisfactory in performance and/or is
not suitable for their facility. This shall be done at no cost to the Agency.

5) Verification of product quality is the responsibility of the vendor. The State
of West Virginia may require certified mail test data, certifications or samples for
testing of material bid.

All costs of test samples shall be borne by the vendor as well as freight costs to
and from the Agency.

6) The successful bidder shall not substitute any other brand from those
awarded, nor sell any additional items under their contract not specifically
covered herein, without prior written permission of the Purchasing Division.

7) Vendors must be either a manufacturer or regular, stocking dealer for the
products they propose to offer and must carry a reasonable inventory of these
products to meet the needs of state agencies. Vendors must agree to allow their

01/29/2008
Page 1 of 2



DFS08
Specifications and Conditions

stockrooms and warehousing facilities to be inspected by Division of Purchasing
at any time during the contract period.

8) Successful vendor is to provide a nine month summary report of
procurement volumes by item and dollar amounts. This report must also include
any purchases made by any political subdivisions as well as State Agencies in
the State of West Virginia. This is a single report which is to be furnished at the
beginning of tbe tenth month of the contract. The report is to be sent to:

Jo Ann Adkins

Department of Administration
Purchasing Division

2019 Washington Street, East
P. O. Box 50130

Charleston, WV 25305-0130

01/29/2008
Page 2 of 2
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