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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANCE: Seller shall be bound by this order and its terms and conditions upon receipt of this order.

2. APPLICABLE LAW: The laws of the State of West Virginia and the Legislative Rules of the Purchasing
Division shall govern all rights and duties under the Contract, including without limitation the validity of this
Purchase Order/Contract.

3. NON-FUNDING: All services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made available. In the event funds are not appropriated or otherwise available
for these services or goads, this Purchase Order/Contract becomes void and of no effect after June 30.

4. COMPLIANCE: Seller shall comply with all federal, state and local laws, regulations and ordinances including,
but not limited to, the prevailing wage rates of the WV Division of Labor.

5. MODIFICATIONS: This writing is the parties' final expression of intent. No modification of this order shall be
binding unless agreed 1o in writing by the Buyer.

6. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be assigned by the
Seller without the Buyer's consent.

7. WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order will:
{a} conform to the specificalions, drawings, samples or other description furnished or  specified by the
Buyer; {b} be merchantable and (it for the purpose intended; and/or {c} be free from defect in material and
workmanship.

8. CANCELLATION: The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written
notice to the seller,

9. SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepled
without written authority from the Buyer. All goods or services shall be shipped on or before the date
specified in this Order.

10. LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may be paid
on late payments in accordance with the West Virginia Code.

11. TAXES: The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse
such taxes.

12, RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon
mutual written agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem this
contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htmi
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

156. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp://www.state.wv.us/admin/purchase/privacy/noticeConfidentiality. pdf.

16. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any slale or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other stale agency
or political subdivision. Furthermore, the vendor must provide all necessary releases to obtain information to enable the
Director or spending unit to verify that the vendor is licensed and ‘in good standing with the above entities.

17. ANTITRUST: In accepting this purchase order or signing this contract with any agency for the State of West Virginia,
the vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest
in and to all causes of action it may now or herealter acquire under the antitrust laws of the United States and
the State of West Virginia for price fixing andfor unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency lenders the initial payment to vendor. Vendor certifies
that this purchase order or contract is accepted or entered into without any prior understanding, agreement, or
connection to any other entity that could be considered a violation of law. Vendor further certifies that this
purchase order or contract is in all respects fair and without collusion or fraud.

Rev. 11/09/11
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STATE OF WEST VIRGINIA

ROBERT W, FERGUSON, JR.
EARL RAY TomauN DEPARTMENT OF ADMINISTRATION spleliioio
PURCHASING DIVISION DAVID TINCHER
2019 WASHINGTON STREET, EAST DIRECTOR

P.O. BOX 59130
CHARLESTON, WEST VIRGINIA 25305-0130

November 15, 2011

Susan Hali

Ntelos

500 Summers 8¢,
Charleston WV, 25301

Subject: CPHONEO7A

Dear Ms. Hall,

The State of West Virginia is offering to.extend aubject confract under the same terms
conditions and pricing. The extension dates are November 1, 2011 through June 30,

2012. If your company agrees to this extension, please sign below and return the
original to my attention as soon as poseibla,

Also attached is an Affldavit that is 1o be part of the purchase order and is required to
be signed and dated,

Please call if you have any questions,

304/558-2596

Attachment

We agree to extend tha conlract for the period as stated above under tha same terms
and conditions in the original purchase order and any change orders thereto.

Leedng Bantis Horbes pp s 11 /30 L4
Narme/Signature Date

J Title 2

PHONE: (304) 558-2308 E.E.Q/AFFIRMATIVE ACTION EMPLOYER FAX: (304) 5584115




12/28/20811 89:11 54894350081 NTELOS PAGE 82/82

¥V PURCHASING ACA SECT Fax 304-558-4116 Do 16 2011 12:29pm  PO02/002

reano. CPHONEAQTA

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

Wast Virglnla Codn §5A-3-10a atates: No contract or ranewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vandor or prospedlive vendar ot a related parly to the
vendor or prospective vendor Is a debior and the debt qwed ia an amount greater than ona thousand dollars In the
agoragate.

DEFINITIONS:

"Debt” means any assessment, premium, penally, fing, tax or bther amount of money owed to the state or any of Its
political subdlvislons bacause of m judgment, Gne, permit violation, licanse assesament, defaulted workers’ gampensaltion
premium, penslty or other assessment presently delinguent or due end required to be paid o the state or any of its
pnlitical subdivisians, Including any intersat or additional penalties accruad thereon,

‘Debtor” means any individual, corporetlon, partnesship, association, limiteg llabllty company or any cther form or
bukinees association owing a debt to the atate or any of its political subdlvistons. "Palitical subdjvision” means any county
commissloh; municipality; county board of educatlon; any Instnimentalily eatablished by & county ar munlclpality: any
saparate corporation or instrumentality established by one or more counties or miunicipalities, 85 permitted by law; or any
public body charged by law with the peformance of & yovemment function or whose jurlgdiction Is coextencive with one
or more countipe or municipalities, "Related party” means a party, whether an Individual, corporation, parinsrehip,
assaciatlen, Jimitad llabllty company or any other form or business association or other entity whatsoever, relaled ko any
vendar by blood, mariage, ownership or contract through which the party has a raletionship of ownership or other Intarest
with the vendor so that the party will aswally or by effect recelve or cantrol a porllon of the benefit, profit or other
consideratinn from pesformarice af a vendor contruct with the parly receiving an amount that meets or exceed flve parcent
of the Wotal cuntract amount.

EXCEPTION: The prohiblition of thls section does not apply whers a vendor has contested eny tax administered pursuant
to chapter eleven of this code, workem’ compensation premium, parmit fee or environmental fee or agsessment and the
matter has not become flnal or where the vendor has entered Into a payment plan or agreement and tha vendor is nol (n
default of any of the provisions of such plan or pgreemant.

Under penaity of law or false swearing (West Virgin/a Code §81-5-3), It [s hereby certified that the vendor effirme and
acknowledges the Informatlon in this afftdavit and is in compllance with the requirements as stated,

WITNESS THE FOLLOWING S8IGNATURE

Vandor's Name: ]

/ Date; _/ ol/’ /(/_,/ 1/

Authorlzed Signature:
State of _\f\ﬂ,}l N fﬁu

Gounty of MM’D}& , to-wit:

Taken, subncribed,dr;nd swarn to before me this ﬂg-::y of MQ’.M{ [~ , 20 L .
My Commisslon exgiren __;QC"M fg(,{f \5[5_ . 20 _fj;’_»
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