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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

ACCEPTANCE: Seller shall be bound by this order and its Tei‘ms and conditions upon receipt of
this order.

APPLICABLE LAW: The laws of the State of West Virginia and the Legis/ative Rules of the
Purchasing Division shall govern all rights and duties under the Contract, including without
limitation the validity of this Purchase Order/Contract.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/
Contracts are 1o be continued for the terms of the Purchase Order/Contract, contingent upon
funds being appropriated by the Legislature or otherwise being made available. In the event funds
are not approptiated or otherwise available for these services or goods, this Purchase Order/
Contract becomes void and of no effect after June 30.

COMPLIANCE: Seller shall comply with all Federal, State and local laws, regulations and
ordinances including, but not limited to, the prevailing wage rates of the WV Division of Labor.

MODIFICATIONS: This writing is the parties final expression of intent. No modification of this
order shall be binding unless agreed to in writing by the Buyer.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder may be
assigned by the Seller without the Buyer's consent.

WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order
will: {a} conform to the specifications, drawings, samples or other description furnished or
specified by the Buyer {b} be merchantable and fit for the purpose intended and/or {c} be free from

defect in material and workmanship.

CANCELLATION: The Director or Purchasing may cancel any Purchase Order/Contract upon
30 days written notice to the seller.

SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be
accepted without written authority from the Buyer. All goods or services shall be shipped on or
before the date specified in this Order.

LATE PAYMENTS: Paymenis may only be made after the delivery of goods or services. Interest
may be paid on late payments in accordance with the West Virginia Code.

TAXES: The State of West Virginia is exempt from Federal and State taxes and will not pay or
reimburse such taxes.

RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be
renewed only upon mutual written agreement of the patties.

BANKRUPTCY: Inthe event the vendor / contractor files for bankruptcy protection, this
contract is automatically null and void, and is terminated without further order.

HIPAA Business Associate Addendum ~ The West Viginia State Government HIPAA Business
Associate Addendum (BAA), approved by the Attorney General, and available online at the Purchasing
Division's web site (http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made

patt of the agreement. Provided that, the Agency meets the definition of a Covered Entity

(45 CFR 1160.103) and will be disclosing Protected Health Information (45 CFR 1160.103) 1o the vendor.

Rev: 10/04 .

e

[iag: )

[




Purchasing Divis

State of West Virginia TPURCHASE ORDERNOL.
Department of Administration CEREALOS

2019 Washington Street East
Post Office Box 50130 v
Charleston, WV 25305-0130 SRR

Purchase Order

ion

moros=

BY ORDER

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

US FOODSERVICE WV

¥Cl1l613272801 800-624-8578

2575 VIRGINIA AVENUE

HURRICANE WV 25526

ALL STATE AGENCIES

VARIOUS LOCALES AS
BY ORDER

CORBECT PURCHASE ORDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS
QUESTICONS CONCERNING THIS PUR-
CHASE ORDER SHOULD BE DIRECTED
TO THE BUYER AS NOTED BELOW

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

AND POLITICAL SUBDIVISIONS

INDICATED

363642294

CEREIGHT TERMS

PREPAID

EXPIRATIONS|DATES:
CONTRACT MUST HAVE

WITHIN 15 CALENDAR

AGENCY.

AGENCIES MAY USE A

THIS CONTRACT IS INTENDED TO COVER|BREAKFAST
CEREALS. AlLL ITEM$ SHALL MEET ALL|EFFECTIVE
FEDERAL SPECIFICATIONS.

MONTHS AFTER THE DATE THE SHIPMENT| IS RECEIVED.
DELIVERY: VENDOR $HALL COMPLETE DELIVERY

DELIVERY TIHES SHALL BE COORDINATED WITH
THE ORDERING AGENCY AND MUST ACCOMMODATE
THE TIME/DAY OF WEEK AS REQUIRED BY EACH

TRANSPORTATION CHARGES: ORDERS IN|EXCESS OF
$300.00 SHALL BE DELILVERED FOB: DESTINATION.

WHEN SHIPPED TO A SINGLE FACILITY LOCATION. ORDERS
THAT TOTAL LESS THAN $300.00 SHALL|BE SHIPPED
PREPAID, WITH TRANSPORTATION CHARGES ADDED TO

THE INVOICE|AS A SEPARATE ITEM.

ALL ITEMS FURNISHED UNDER THIS
A MINIMUM SHELF|LIFE OF SIX (é)

DAYS FROM RECEIPT OF ORDER.

LOCAL VENDOR FOR ORDERS LESS

IF APPROVAL AS TO FORM IS REQUIRED BY

APPROVED AS TO FORM BY
ASSISTANT ATTORNEY GENERAL

ATTORNEY GENERAL, CHECK HERE []

BETTY FRANCISCO
BY.

304-558-0468

PURCHASING DIVISION AUTHORIZED SIGNATURE

{1E A I

[ 4

TR

T




Purchase Order -

HURRICANE WV

US FOODSERVICE WV
2575 VIRGINIA AVENUE

25526

BY ORDER

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

State of West Virginia s PAGE T
Department of Administration CERE ALOS 3
Purchasing Division
2019 Washington Street East
Post Office Box 50130 — BTANRETTEIERSE =
Charleston, WV 25305-0130 - CORRECT PURCHASE ORDER NUMBER
n 0 MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS.
GUESTIONS CONCERNING THIS PUR-
CHASE ORDER SHOULD BE DIRECTED
L ALL STATE AGENCIES TG THE BUYER AS NOTED BELOW
Y| AND POLITICAL SUBDIVISIONS T CHANGE ORDER "]
é VARIOUS LOCALES AS INDICATED
€|/ BY ORDER SEE REVERSE SIDE FOR
g TERMS AND CONDITIONS
*¥Cl613272801 800-626-8578

‘DATE PRINTED

04/03/2005” T

CSHIEVIA

PREPAID

MUL;MULHM_MHH

ORDER, AND
VENDOR HAS
CASES THROU
SHIPPING.

ANY PRODUCT
AND DEEMED
REMOVED AND

EXHIBIT 3

LIFE OF CON
APRIL 1, 20
YEAR OR UNT
NECESSARY T
ORIGINAL COI
NOT EXCEED
TIMEY™ THE VI
REASON UPON
WRITTEN NOT

THAN THE $300.00,
THE PUR

TRACT:

TWELVE

AGREED
5H THIS

THAT I3
UNSUITAI
REPLACI

)5 AND |
L SUCH
J OBTATI!
NTRACT.

-NDOR M
GIVING
ICE.

[F SHIPPING IS It
CHASE RESULTS 1IN

TO DELIVER A MIN

CONTRACT, WITH /

5 DELIVERED UNDE}
BLE FOR THE AGEN{
D AT NO COST TO

QCLUDED IN THE
A COST SAVINGS.

[MUM OF THREE
AGENCY PAYING

® THIS CONTRACT
Y MUST BE
THE AGENCY.

THIS CONTRACT
-XTENDS FOR A PE
"REASONABLE TIM
N A NEW CONTRACT

THE "REASONABL
(12) MONTHS. DU
LY TERMINATE THI
THE DIRECTOR OF

ECOMES EFFECTIVE |
I0D OF ONE (1)

" THEREAFTER AS Ij
OR RENEW THE
TIME"™ PERIOD SHAI

ON

V7

L

ING THIS "REASONABLE

CONTRACT FOR ANY
PURCHASING 30 DAY;}

o~

>

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE []

APPROVED AS TO FORM

BY

ASSISTANT ATTORNEY GENERAL

BY.

BETTY FRANCISCO

3046-558-0468

il Li

L} T

1

T

i) I

PURCHASING DIVISION AUTHORIZED SIGNATURE



Purchase Order

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

BY ORDER

x¥C1613272801 800-624-8578
US FOODSERVICE WV
2575 VIRGINIA AVENUE

HURRICANE WV 25526

- PLURCHASE ORDERNO.:

CEREALOS

CORRECT PURCHASE OBDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVDICES, AND SHIPPING PAPERS
QUESTICNS CONCERNING THIS PUR-

CHASE DRDER SHOULD BE DIRECTED
TCO THE BUYER AS NOTED BELOW

BY ORDER

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

e I TERMS.OFE-SAL

563642294

- FREIGHT. TERMS

CCOUNTNUMBER

PREPAID

[FIC PRDVISIONS ARE STH
TRACT DOCUMENT, THE TERI

UNLESS SPEC
IN THIS CON

’ULATED ELSEWHERE
1S, CONDITIONS AND
= LIFE OF THE

PRICING SET|HEREIN|ARE FIRM FOR THE
CONTRACT.
RENEWAL: THIS CONTRACT MAY BE RENE

THE SPENDING UN
[RECTOR OF PURCH

WRITTEN CONSENT OF
SUBMITTED TQ THE D
DAYS PRIOR TO THE EXPIRATION DATE.
BE IN ACCORDANCE WITH THE TERMS AN
ORIGINAL CONTRACT AND SHALL BE LIM
(1> YEAR PERIODS.

CANCELLATION: THE DIRECTOR OF PURC
RIGHT TO CANCEL THIS CONTRACT IMME
NOTICE TO THE VEND@OR IF THE COMMOD
SUPPLIED ARE OF AN INFERIOR QUALIT
TO THE SPECIFICATIQONS OF THE BID A

CLAUSE}: THE DIRECTOR O
AUTHORIZE A|SPENDING UNIT TO PURCH
MARKET, WITHOUT THE FILING OF A RE
ESTIMATE, ITEMS SPECIFIED ON THIS
IMMEDIATE DELIVERY| IN EMERGENCIES

OPEN MARKET

ED UPON THE MUTUA
T AND VENDOR,
SING THIRTY (30)
SUCH RENEWAL SHA
CONDITIONS OF THI
TED TO TWO (2) ONI

ASING RESERVES THI
IATELY UPON WRITTI
TIES AND/OR SERVI
OR DO NOT CONFORI
D CONTRACT HEREIN

PURCHASING MAY
SE ON THE OPEN
UISITION OR COST
ONTRACT FOR
UE TO UNFORESEEN

-

w— N4 AT

g

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE []

BY.

BETTY FRANCISCO

304-558-0468

APPROVED AS TO FORM BY
ASSISTANT ATTORNEY GENERAL

PURCHASING DIVISION AUTHORIZED SIGNATURE

b

LRE i)

T !




State

2019
Charl

of West Virginia

Department of Administration
Purchasing Division

Washington Street East

Post Office Box 50130

eston, WV 25305-0130

BY ORDER

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

¥C1l613272801
US FCGODSERVICE WV
2575 VIRGINIA AVENUE

HURRICANE WV

800-624-8578

2bh26

Purchase Order |

CEREALUS

o BLANKET RELEASE:

00

HANGE ORDER

BY ORDER

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

CORRECT PURCHASE DRDER NUMBER
MUST APPEAR CN ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS
QUESTIONS CONCEPRNING THIS PUR-
CHASE QORDER SHOULD BE DIRECTED
TO THE BUYER AS NOTED BELOW

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

DATEPRINTED oo

S FEINISSN

36

3642294

= ACCOUNTNUMBER

PREPAID.““

NUL MUL

UANTITY.

"CAUSES C(INCL
PORTATION OR AN UNANTICIPATED INCREASE IN THE VOLUME

OF WORK.)

QUANTITIES:
APPROXIMATI
THE STATE Sk
THAT THE COl
ORDERED FOR
WHETHER MORI

ORDERING PR
WRITTEN STA
THE VENDOR 1|
THE ORIGINA
VENDOR AS A
MAILED TO Ti
RETAINED BY

BANKRUPTCY:
FOR BANKRUP
CALLY NULL

ORDER.

UDING BUT NOT LIMITED

TIES LISTED IN T
BASED ON ESTI

QUANTI
JNS ONLY,
PENDING| UNIT.
NTRACT SHALL COVER THE

DELIVERY DURING THE TE
- OR LESS THAN THE QUAN

JCEDURE: SPENDING UNIT(

TE CONTRACT ORDER (FORM

rOR COMMODITIES COVERED
. COPY OF THE WV-39 SHA
JTHORIZATION FOR SHIPME
1E PURCHASING DIVISION,
THE SPENDING UNIT.

IN THE EVENT THE VEND
FCY PROTECTION, THIS CO
AND VOID, AND IS TERMIN

IT IS UNDERSTOOD AND AGREED

TO DELAYS IN TRANSt

HE REQUISITION ARE
MATES SUPPLIED BY

QUANTITIES ACTUALLY
RM OF THE CONTRACT),
TITIES SHOWN.

$) SHALL ISSUE A
NUMBER WV-39) TO
BY THIS CONTRACT.
L BE MAILED TO THI
NT, A SECOND COPY
AND A THIRD COPY

i

JR/CONTRACTOR FILES
NTRACT IS AUTOMATI
ATED WITHOUT FURTHI

it 7

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE [

BY.

BETTY FRANCISCO

306-558-0468

APPROVEDAS TO FORM BY
ASSISTANT ATTORNEY GENERAL

PURCHASING DIVISION AUTHORIZED SIGNATURE

e

e

e

I

TR

i

=1




Purchase Order

State of West Virginia T PURCHASE ORDERNO. ]

Department of Administration CEREALGS
Purchasing Division

2019 Washington Street East
Post Office Box 50130

Charleston, WV 25305-0130 L SRARRR LR

US FOODSERVICE WV
2575 VIRGINIA AVENUE

HURRICANE WV 25526 BY ORDER

0o
Il ALL STATE AGENCIES
é AND POLITICAL SUBDIVISIONS T GCHANGE ORDER =
i VARIOUS LOCALES AS INDICATED
E| BY ORDER
1 xc1613272801 800-626-8578

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

CORRECT PURCHASE ORDER NUMBER
MUST APPEAR ON ALL PACKAGES,
INVOICES, AND SHIPPING PAPERS
QUESTICONS CONCERNING THIS PUR-
CHASE DORDER SHOULD BE DIRECTED
TO THE BUYER AS NOTED BELOW

SEE REVERSE SIDE FOR
TERMS AND CONDITIONS

TERMS OF SALE

v3d”
—E

TCATN

ND CONDITIONS CONTAINED|IN THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY|ATTACHED PRINTED
DOCUMENTS SUCH AS PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, INCLUDING ANY
ELECTRONIC MEDIUM $SUCH AS CD-ROM.

NOTE:
ALL PRICES SHALL BE FIRM FOR|A MINIMUM OF 90
DAYS; | VENDORS SHOULD STATE IF THEIR BID IS VALID
LONGER. AT THREE-MONTH (90 DAY) INTERVALS
THEREAFTER, WITH A 30-DAY NOTICE, PASS-THROUGH
PRICE| CHANGES (SUBSTANTIATED) MAY BE REQUESTED!
PURCHASING MAY ACCEPT THE DOCUMENTED PRICE
CHANGE OR REBID THE CONTRACT|

THIS, IN EFFECT, SHALL LIMIT THE NUMBER OF PRICE
CHANGES TO THREE PER YEAR - PRICES|EFFECTIVE FOR
20 DAYS WITH A 30-DAY NOTICE.

THE VENDOR $HALL BE REQUIRED TO RESUBMIT AN
ELECTRONIC COPY (DISKETTE OR CD) OF THE ENTIRE
PRICE LIST WITH ANY PRICE CHANGE REQUEST.

IF APPROVAL AS TO FORM IS REQUIRED BY ATTORNEY GENERAL, CHECK HERE [

BETTY FRANCISCO

BY.

304-558-0468

APPROVED AS TO FORM BY PURCHASING DIVISION AUTHORIZED SIGNATURE

ASSISTANT ATTORNEY GENERAL

i)

il f

[ ]

rrrm

[




CONTRACT PRICING PAGE

CEREALDO5 US FOODSERVICE
Item # Description Price Per Carton
General Mills - Large Size Cereal
1 Cheerios $ 21.67
2 Cocoa Puffs $ 28.30
3 Country Corn Flakes $ 14.18
4 Golden Grahams $ 39.28
5 Honey Nut Cheerios $ 32.96
6 Kix 3 23.42
7 Lucky Charms $ 29.06
8 Rice Crunchies $ 21.68
9 Total Raisin Bran $ 34.82
10 Trix 3 24.58
11 Rice Chex $ 26.49
General Mills - Individual Size
12 Cheerios $ 19.23
13 Country Corn Flakes $ 18.13
14 Honey Nut Cheerios $ 19.23
15 Lucky Charms $ 18.13
16 Total Raisin Bran 3 18.13
17 Wheaties $ 19.23
18 Single Pak Favorites $ 22.09
19 Family Assorted Single Pak $ 22.09
General Mills - Self Service Bowls
20 Apple Cinnamon Cheerios 3 19.89
21 Berry Berry Kix $ 19.89
22 Cheerios $ 19.89
23 Cinnamon Toast Crunch 3 19.89
24 Cocoa Puffs $ 19.89
25 Country Corn Flakes $ 19.89
26 French Toast Crunch $ 19.89
27 Frosted Cheerios $ 19.89
28 Frosted Corn Flakes $ 19.89
29 Golden Grahams 3 19.89
30 Honey Nut Cheerios $ 19.89
31 Kix $ 19.89
32 Lucky Charms $ 19.89
33 Multi-Grain Cheerios Plus $ 19.89
34 Rice Crunchies $ 19.89
35 Team Cheerios $ 19.89
36 Total $ 19.89
37 Trix $ 19.89
38 Wheaties $ 19.89
39 Wheaties Raisin Bran $ 19.89
Kelloggs - Large Size Cereals
40 Rice Krispies $ 21.42
41 Raisin Bran $ 39.36
42 Frosted Flakes 3 28.56
43 Fruit Loops $ 27.94
44 Frosted Mini Wheats Bite Size $ 38.10
45 Low Fat Granola $ 38.84

Kelloggs - Individual Size
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CONTRACT PRICING PAGE

CEREALO5 US FOODSERVICE
ltem # Description Price Per Carton
General Mills - Large Size Cereal
46 Corn Flakes $ 23.20
47 Rice Krispies 3 23.20
48 Complete Wheat Bran Flakes $ 25.59
49 All Bran 3 25.59
50 Frosted Flakes $ 24,79
51 Special K $ 25.58
52 Fruit Loops 3 24.79
53 Puffed Wheat $ 25.59
54 Shredded Wheat Minatures 3 27.19
55 Frosted Mini Wheats Bite Size $ 25.59
56 Assorted 3 29.67
57 Low Fat Granola with Raisins 3 29.58
Kelloggs - Cereal Bar
58 Apple Cinnamon Nutri-Grain $ 18.50
59 Blueberry Nutri-Grain $ 18.50
60 Strawberry Nutri-Grain $ 18.50
Kelloggs - Self Serve Bowls
61 Rice Krispies $ 24.95
62 Complete Wheat Bran Flakes $ 24.95
63 Raisin Bran Crunch $ 24.95
64 Cocoa Krispies 3 24.95
65 Smacks $ 24.95
66 Special K $ 24.95
67 Frosted Mini Wheats Bite Size $ 24.95
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