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INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids.
Please read these instructions and all documents attached in their entirety. These instructions provide
critical information about requirements that if overlooked could lead to disqualification of a Vendor’s
bid. All bids must be submitted in accordance with the provisions contained in these instructions and
the Solicitation. Failure to do so may result in disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by the use of
the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the Solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall applyto this Solicitation.

D A pre-bid meeting will not be held prior to bid opening,

[D A NON-MANDATORY PRE-BID meeting will be held at the following place and time:

A MANDATORY PRE-BID meeting will be held at the following place and time:

July 17, 2014 at 10:00 AM EST

WV Division of Highways Equipment Division
Route 33

Brushy Fork Road

Buckhannon, WV 26201

All Vendors submitting a bid must attend the mandatory pre-bid meeting, Failure to attend the mandatory
pre-bid meeting shall result in disqualification of the Vendor’s bid. No one person attending the pre-bid
meeting may represent more than one Vendor.

An attendance sheet provided at the pre-bid meeting shall serve as the official document verifying
attendance. The State will not accept any other form of proof or documentation to verify attendance.
Any person attending the pre-bid meeting on behalf of a Vendor must list on the attendance sheet his
or her name and the name of the Vendor he or she is representing. Additionally, the person attending
the pre-bid meeting should include the Vendor’s E-Mail address, phone number, and Fax number on
the attendance sheet. It is the Vendor's responsibility to locate the attendance sheet and provide the

required information. Failure to complete the attendance sheet as required may result in disqualification of
Vendor’s bid.
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All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be permitted to sign in, but are charged with
knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at the pre-
bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting are preliminary
in nature and are non-binding. Official and binding answers to questions will be published in a written
addendum to the Solicitation prior to bid opening,

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this Solicitation to the
Purchasing Division. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the address listed below in order to be considered. A written
response will be published in a Solicitation addendum if a response is possible and appropriate. Non-
written discussions, conversations, or questions and answers regarding this Solicitation are preliminary
in nature and are non-binding.

Question Submission Deadline: July 21, 2014 at 5:00 PM

Submit Questions to: Crystal Rink
2019 Washington Street, East
Charleston, WV 25305
Fax: (304) 558-4115
(Vendors should not use this fax number for bid submission)
Email: crystal.g.rink@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any State
personnel is not binding, including that made at the mandatory pre-bid conference. Only information
issued in writing and added to the Solicitation by an official written addendum by the Purchasing
Division is binding,

6. BID SUBMISSION: All bids must be signed and delivered by the Vendor to the Purchasing Division
at the address listed below on or before the date and time of the bid opening. Any bid received by the
Purchasing Division staff is considered to be in the possession of the Purchasing Division and will not
be returned for any reason. The Purchasing Division will not accept bids, modification of bids, or
addendum acknowledgment forms via e-mail. Acceptable delivery methods include hand delivery, delivery
by courier, or facsimile. The bid deliveryaddress is:

Department of Administration, Purchasing Division

2019 Washington Street East
Charleston, WV 25305-0130
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The bid should contain the information listed below on the face of the envelope or the bid maynot be
considered:
SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:

FAX NUMBER:

In the event that Vendor is responding to a request for proposal, the Vendor shall submit one original
technical and one original cost proposal plus __na convenience copies of each to the Purchasing
Division at the address shown above. Additionally, the Vendor should identify the bid type as either a
technical or cost proposal on the face of each bid envelope submitted in response to a request for
proposal as follows:

BIDTYPE: [ | Technical

D Cost

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date and time
will result in bid disqualification. For purposes of this Solicitation, a bid is considered delivered when
time stamped bythe official Purchasing Division time clock.

July 30, 2014 at 1:30 PM EST
Bid Opening Date and Time:

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be made by
an official written addendum issued by the Purchasing Division. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment Form, a copy of
which is included herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to

prevent errors in the evaluation. Failure to type or electronically enter the information may result
in bid disqualification.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Purchasing Division
Director, or his designee, and approved as to form by the Attorney General’s office constitutes
acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with this
Solicitation/Contract.

2.1 “Agency” or “Agencies” means the agency, board, commission, or other entity of the State of
West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and services requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing
Division,

2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and
approved as to form by the Attorney General, that identifies the Vendor as the successful bidder
and Contract holder.

2.6 “Solicitation” means the official solicitation published by the Purchasing Division and identified
bynumber on the first page thereof.

2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.
as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the

entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below:

(]

(]

(]

Term Contract

Initial Contract Term: This Contract becomes effective on
and extends for a period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
should be submitted to the Purchasing Division thirty (30) days prior to the expiration date of
the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Renewal of this Contract
is limited to successive one (1) year periods or multiple renewal
periods of less than one year, provided that the multiple renewal periods do not exceed

months in total. Automatic renewal of this Contract is prohibited. Notwithstanding the
foregoing, Purchasing Division approval is not required on agency delegated or exempt
purchases. Attorney General approval may be required for vendor terms and conditions.

Release Order Limitations: In the event that this contract permits release orders, a release
order may only be issued during the time this Contract is in effect. Any release order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the release order is issued. No release order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within days.

One Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event shall this Contract
extend for more than one fiscal year.

Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately upon
receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise specified,
the fully executed Purchase Order will be considered notice to proceed

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.
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Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown,



D Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

D Combined Service and Goods: The scope of the service and deliverable goods to be provided
will be more clearlydefined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved bythe Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price adjustment
provisions in its bid, without an express authorization from the State in the Solicitation to do s0, may
result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle the
Vendor to any form of compensation or damages. This provision does not excuse the State from
fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the Purchasing
Division bythe Vendor as specified below.

D BID BOND: All Vendors shall furnish a bid bond in the amount of five percent (5%) of
the total amount of the bid protecting the State of West Virginia. The bid bond must be
submitted
with the bid.

D PERFORMANCE BOND: The apparent successful Vendor shall provide a performance bond
in the amount of . The performance bond must be
issued and received by the Purchasing Division prior to Contract award. On construction

contracts, the performance bond must be 100% of the Contract value.

(] LABORMATERIAL PAYMENT BOND: The apparent successful Vendor shall provide
a labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be issued and delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same amount and

delivered on the same schedule as the bond it replaces. A letter of credit submitted in lieu of a
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performance and labor/material payment bond will only be allowed for projects under $100,000.
Personal or business checks are not acceptable.

(]

Ul
(]
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MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and delivered
to the Purchasing Division prior to Contract award.

WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall have
appropriate workers’ compensation insurance and shall provide proof thereof upon request.

INSURANCE: The apparent successful Vendor shall furnish proof of the following insurance
prior to Contract award and shall list the state as a certificate holder:

D Commercial General Liability Insurance:
or more.

Builders Risk Insurance: builders risk — all risk insurance in an amount equal to
100% of the amount of the Contract.

L]
L]
L]
L]
]

The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed above.

LICENSE(S) / CERTIFICATIONS / PERMITS: I addition to anything required under the
Section entitled Licensing, of the General Terms and Conditions, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits prior to Contract
award, in a form acceptable to the Purchasing Division.

OO OO



The apparent successful Vendor shall also furnish proof of an y additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. LITIGATION BOND: The Director reserves the right to require any Vendor that files a protest of
an award to submit a litigation bond in the amount equal to one percent of the lowest bid submitted
or $5,000, whichever is greater. The entire amount of the bond shall be forfeited if the hearing
officer determines that the protest was filed for frivolous or improper purpose, including but not
limited to, the purpose of harassing, causing unnecessary delay, or needless expense for the
Agency. All litigation bonds shall be made payable to the Purchasing Division. I lieu of a bond, the
protester may submit a cashier’s check or certified check payable to the Purchasing Division.
Cashier’s or certified checks will be deposited with and held by the State Treasurer’s office. If it is
determined that the protest has not been filed for frivolous or improper purpose, the bond or deposit
shall be returned in its entirety.

10. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level
of quality only and is not intended to reflect a preference for, or in any way favor, a particular
brand or vendor. Vendors may bid alternates to a listed model or brand provided that the alternate is
at least equal to the model or brand and complies with the required specifications. The equality of any
alternate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
alternate model or brand should clearly identify the alternate items in its bid and should
include manufacturer’s specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate items
may be grounds for rejection of a Vendor’s bid.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form
the basis of a contractual agreement. Vendor shall clearly mark any exceptions, clarifications, or other
proposed modifications in its bid. Exceptions to, clarifications of, or modifications of a requirement or
term and condition of the Solicitation mayresult in bid disqualification.

12. LIQUIDATED DAMAGES: Vendor shall payliquidated damages in the amount
n/a for n/a

This clause shall in no waybe considered exclusive and shall not limit the State or Agency’'s right to
pursue any other available remedy.

13. ACCEPTANCE/REJECTION: The State may accept or reject anybid in whole, or in part. Vendor’s
signature on its bid signifies acceptance of the terms and conditions contained in the Solicitation and

Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase Order, upon receipt.

14. REGISTRATION:  Prior to Contract award, the apparent successful Vendor must be properly
registered with the West Virginia Purchasing Division and must have paid the $125 fee if applicable.

15. COMMUNICATION LIMITATIONS: I accordance with West Virginia Code of State Rules §148-
1-6.6, communication with the State of West Virginia or any of its employees regarding this Solicitation
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during the solicitation, bid, evaluation or award periods, except through the Purchasing Division, is
strictly prohibited without prior Purchasing Division approval. Purchasing Division approval for such
communication is implied for all agency del egated and exempt purchases.

16. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not appropriated
or otherwise made available, this Contract becomes void and of no effect beginning on July 1 of the fiscal
year for which funding has not been appropriated or otherwise made available.

17. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after
the delivery and acceptance of goods or services. The Vendor shall submit invoices, in arrears, to the
Agency at the address on the face of the purchase order labeled “Ivoice To.”

18. UNIT PRICE: Unit prices shall prevail in cases of a discrepancyin the Vendor’s bid.

19. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless
alternate shipping terms are clearly identified in the bid. Vendor’s listing of shipping terms that contradict
the shipping terms expresslyrequired by this Solicitation mayresult in bid disqualification.

20. INTEREST: Interest attributable to late payment will only be permitted if authorized by the West
Virginia Code. Presently, there is no provision in the law for interest on late payments.

21. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance
with the West Virginia Code § 5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor
Certification form has been attached hereto to allow Vendor to apply for the preference. Vendor’s
failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor

Preference. Vendor Preference does not applyto construction projects.

22. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations publicly
advertised for bid on or after July 1, 2012, in accordance with West Virginia Code §5A-3-37(a)(7) and
W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-owned, or minority-owned
business under W. Va. CSR § 148-22-9 shall be provided the same preference made available to any
resident vendor. Any non-resident small, women-owned, or minority-owned business must identify
itself as such in writing, must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences
made available to resident vendors. Preference for a non-resident small, women-owned, or minority
owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

23. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

24. CANCELLATION: The Purchasing Division Director reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not conform
to the specifications contained in the Contract.
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26.

27.

28.

29,

30.

31.

32.

33

The Purchasing Division Director may cancel any purchase or Contract upon 30 days written
notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor
irregularities in bids or specifications in accordance with West Virginia Code of State Rules § 148-1-4.6.

TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution, West
Virginia Code or West Virginia Code of State Rules is void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and
ordinances. By submitting a bid, Vendors acknowledge that they have reviewed, understand, and will
comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any
subcontractors utilized by Vendor shall pay a rate or rates of wages which shall not be less than the fair
minimum rate or rates of wages (prevailing wage), as established by the West Virginia Division of
Labor under West Virginia Code §§ 21-5A-1 et seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage requirements are applicable. The required
contract provisions contained in West Virginia Code of State Rules § 42-7-3 are specifically incorporated
herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in
any American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and
of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything
contained in this Contract to the contrary, no modification of this Contract shall be binding without
mutual written consent of the Agency, and the Vendor, with approval of the Purchasing Division and the
Attomey General’s office (Attorney General approval is as to form only). No Change shall be
implemented by the Vendor until such time as the Vendor receives an approved written change
order from the Purchasing Division.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms or
provision of this Contract, or to exercise any option, right, or remedy herein contained, shall not be
construed as a waiver or a relinquishment for the future of such term, provision, option, right, or remedy,
but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and

signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by Vendor to
the Agency or Purchasing Division such as price lists, order forms, invoices, sales agreements, or
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35.

36.
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38.

39.

40.
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maintenance agreements, and includes internet websites or other electronic documents. Acceptance or
use of Vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the Vendor without the express written consent of the Agency, the Purchasing Division, the
Attorney General’s office (as to form only), and any other government agency or office that may be
required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval
may or maynot be required on certain agency delegated or exempt purchases.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Agency; (b) be merchantable and fit for the purpose intended; and (c) be free from defect in material
and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and
the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: I the event the Vendor files for bankruptcy protection, the State of West Virginia
may deem this Contract null and void, and terminate this Contract without notice.

[RESERVED]

CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the Agency,
unless the individual who is the subject of the information consents to the disclosure in writing or the
disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to
comply with the Confidentiality Policies and Information Security Accountability Requirements, set

forth in I_m:p://www.state.wv.us/admjn/purchasc/privacy_/default.htmi.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate
by specifically identifying the exempt information, identifying the exemption that applies, providing a
detailed justification for the exemption, segregating the exempt information from the general bid
information, and submitting the exempt information as part of its bid but in a segregated and clearly
identifiable format.  Failure to comply with the foregoing requirements will result in public disclosure
of the Vendor’s bid without further notice. A Vendor’s act of marking all or nearly all of its bid as
exempt is not sufficient to avoid disclosure and WILL, NOT BE HONORED. Vendor’s act of marking a
bid or any part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. In addition, a legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE HONORED.
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41.

42.

43.

44.

Vendor will be required to defend any claimed exemption for nondisclosure in the event of an
administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify the State for
any costs incurred related to any exemptions claimed by Vendor. Any questions regarding the
applicability of the various public records laws should be addressed to your own legal counsel prior to
bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be
licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of
State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other
state agency or political subdivision. Upon request, the Vendor must provide all necessary releases to
obtain information to enable the Purchasing Division Director or the Agency to verify that the Vendor is
licensed and in good standing with the above entities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any
agency of the State of West Virginia, the Vendor agrees to convey, sell, assign, or transfer to the State of
West Virginia all rights, title, and interest in and to all causes of action it may now or hereafter acquire
under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1)
that its bid was made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership, person or entity submitting a bid for the same material, supplies,
equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this
Contract is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this RFQ in its
entirety, understands the requirements, terms and conditions, and other information contained herein.
Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor
shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor
to execute this bid or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge, the Vendor
has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing
Card program, administered under contract by a banking institution, to process payment for goods and
services. The Vendor must accept the State of West Virginia’s Purchasing Card for payment of all
orders under this Contract unless the box below is checked.

Vendor is not required to accept the State of West Virginia’s Purchasing Card as payment for all
goods and services.

Revised 05/27/2014
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45. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable for
the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this Solicitation and
resulting contract. Neither the Vendor, nor any employees or subcontractors of the Vendor, shall be
deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively
responsible for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension, or other deferred compensation plans, including but not limited to, Workers’
Compensation and Social Security obligations, licensing fees, efc. and the filing of all necessary
documents, forms, and returns pertinent to all of the foregoing. Vendor shall hold harmless the State, and
shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer
income tax returns.

46. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses for services rendered
by any subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the Contract; (2) Any claims or losses resulting to any person or
entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the publication,
translation, reproduction, delivery, performance, use, or disposition of any data used under the
Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and
(3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal
laws including, but not limited to, labor and wage and hour laws.

47. PURCHASING AFFIDAVIT: I accordance with West Virginia Code § 5A-3-10a, all Vendors
are required to sign, notarize, and submit the Purchasing Affidavit stating that neither the Vendor
nor a related party owe a debt to the State in excess of $1,000. The affidavit must be submitted
prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing A ffidavit
is included herewith.

48. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may be
utilized by and extends to other agencies, spending units, and political subdivisions of the State
of West Virginia; county, municipal, and other local government bodies; and school districts
(“Other Government Entities™). This Contract shall be extended to the aforementioned Other
Government Entities on the same prices, terms, and conditions as those offered and agreed to in
this Contract. If the Vendor does not wish to extend the prices, terms, and conditions of its bid and
subsequent contract to the Other Government Entities, the Vendor must clearly indicate such refusal
in its bid. A refusal to extend this Contract to the Other Government Entities shall not impact or
influence the award of this Contract in any manner,

49. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire any interest, direct or indirect, which would conflict with or

compromise the performance of its obligations hereunder.
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Vendor shall periodically inquire of its officers, members and employees to ensure that a conflict of
interest does not arise. Any conflict of interest discovered shall be promptly presented in detail to the

Agency.

50. REPORTS:  Vendor shall provide the Agency and/or the Purchasing Division with
the following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports may
include, but are not limited to, quantities purchased, agencies utilizing the contract, total contract

expenditures by agency, etc.

[l:, Quarterly reports detailing the total quantity of purchases in units and dollars, along with a listing
of purchases by agency. Quarterly reports should be delivered to the Purchasing Division via

email at purchasing requisitions@wv.gov.

51. BACKGROUND CHECK: I accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to sensitive
or critical information to submit to a fingerprint-based state and federal background inquiry
through the state repository. The service provider is responsible for any costs associated with the
fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are permitted to
be on the grounds or in the buildings of the Capitol complex or have access to sensitive or critical
information, the service provider shall submit a list of all persons who will be physically present and
working at the Capitol complex to the Director of the Division of Protective Services for purposes of
verifying compliance with this provision.

The State reserves the right to prohibit a service provider's employees from accessing sensitive or
critical information or to be present at the Capitol complex based upon results addressed from a criminal

background check.

Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

52. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the
Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no contractor may use or
supply steel products for a State Contract Project other than those steel products made in the United
States. A contractor who uses steel products in violation of this section may be subject to civil penalties
pursuant to W. Va. Code § 5A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of
or other improvement to any building or structure, including, but not limited to, roads or highways,
or the installation of any heating or cooling or ventilating plants or other equipment, or the
supply of and materials for such projects, pursuant to a contract with the State of West

Revised 052772014 Virginia for which bids were solicited on or after June 6, 2001.
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated
or otherwise similarly processed, or processed by a combination of two or more or
such operations, from steel made by the open heath, basic oxygen, electric furnace, Bessemer or
other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the total
contract cost or two thousand five hundred dollars ($2,5 00.00), whichever is greater. For the
purposes of this section, the cost is the value of the steel product as delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably available to
meet contract requirements.

53. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance
with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract,

subject to the limitations contained herein, for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works or for the purchase of any item of machinery or
equipment to be used at sites of public works, only domestic aluminum, glass or steel products shall be
supplied unless the spending officer determines, in writing, after the receipt of offers or bids, (1) that the
cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel products. If
the domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus
area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or
steel products may be unreasonable if the cost is more than thirty percent (30%) of the bid or offered
price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the
item is a single unit of equipment or machinery manufactured primarily of aluminum, glass or steel, is
part of a public works contract and has the sole purpose or of being a permanent part of a single public
works project. This provision does not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single public works project.
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All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices
including foreign aluminum, glass or steel products after application of the preferences provided in this
provision may be reduced to a price equal to or lower than the lowest bid or offer price for foreign
aluminum, glass or steel products plus the applicable preference.

If the reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.

Revised 05/27/2014
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ERTIFICATI D NA AGE

By signing below, I certify that I have reviewed this Solicitation in its entirety; understand the requirements,
terms and conditions, and other information contained herein; that am submitting this bid or proposal for
review and consideration; that Iam authorized by the bidder to execute this bid or any documents related
thereto on bidder’s behalf; that Iam authorized to bind the bidder in a contractual relationship; and that to the
best of myknowledge, the bidder has properlyregistered with anyState agency that may require

registration.

(Company)

(Authorized Signature)

(Representative Name, Title)

(Phone Number) (Fax Number)

(Date)

Revised 05/27/2014
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.; 7014E024

Instructions: Please acknowledge receipt of all addenda issued with this solicitation bycompleting this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Iherebyacknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

(Check the box next to each addendum received)

[D Addendum No. 1 [D] Addendum No. 6
[D Addendum No. 2 D Addendum No. 7
[ ] Addendum No.3 [} Addendum No. 8
[D Addendum No. 4 ID] Addendum No. 9

D Addendum No. 5 D Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications byan official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 05/27/2014
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platform

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of West Virginia Division of Highways, Department of Transportation to establish
a contract for the one time purchase of a Trailer Mounted Hydra Platform which is an
under bridge access and work platform mounted on a mobile trailer.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract Item” means Trailer Mounted Hydra Platform.
2.2 “Pricing Page” means the pages upon which Vendor should list its proposed price

for the Contract Items in the manner requested. The Pricing Page is either included
on the last page of this RFQ or attached hereto as Exhibit A.

2.3 “RFQ” means the official request for quotation published by the Purchasing Division
and identified as 7014E024.

2.4 “WVDOH” means West Virginia Division of Highways.

2.5 “ANSI” means American National Standards Institute. Reference: WWW.ansi.org.

2.6 “SAIA” means Scaffold & Access Industry Association/Exhibit D, Reference
www.saiaonline .org.

2.7 “OSHA” means Occupational Safety and Health Act of 1970/Exhibit C, Reference
www.osha.gov.

3. GENERAL REQUIREMENTS:
3.1 Mandatory Contract Item Requirements: Contract Item must meet or exceed the
mandatory requirements listed below.
3.1.1 Trailer Mounted Hydra platform mandatory requirements.
3.1.1.1 Shall be voice activated communication system platform to
deck. This system shall be “open” from the platform controls. The

system shall both transmit and receive communication between the
platform and the main control station.

Revised 4/15/2014
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platforma

Revised 4/15/2014

3.1.1.2  Shall have a minimum of two (2) outboard hydraulic
stabilizers.

3.1.1.3 Shall be self-propelled by hydrostatic drive.

3.1.1.4 The unit specified herein and offered shall be
manufactured after January 1, 2014 and will be clearly identified
and marked with date of manufacture.

3.1.1.5 Vendor must certify that unit offered will meet or exceed
all ANSI, SAIA codes and OSHA, or subsequent changes that are
in effect at the time of manufacture of unit.

3.1.1.6 Hydraulics-The following are mandatory items related to
the hydraulic system.

3.1.1.6.1 Hydraulics shall have a micron filtration system.

3.1.1.6.2  Shall have hydraulic control panels on deck,
platform and hand held.

3.1.1.6.3 Shall have main hydraulic system powered by a
gas engine with auto idle.

3.1.1.6.4 Shall have auxiliary hydraulic back-up system;
motor and hydraulic pump.

3.1.1.6.5 All movement of the machine including:
elevation, propulsion, rotation, extrusion, elevation and
steering shall be hydraulically driven.

3.1.1.6.6 Hydraulic cylinders used for erecting the unit
and the hydraulic cylinders used for raising and lowering
the tower/platform must include safety lock valves.

3.1.1.7 Platform - The following are mandatory items related to
the platform.

3.1.1.7.1 The horizontal length of the platform shall be 35
feet minimum.

3.1.1.7.2 The width of the platform shall be 2 feet 6
inches minimum.
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platform

3.1.1.7.3 Platform weight capacity shall be 1,000 Ib.
3.1.1.7.4 Platform rotation shall be 180° minimum.

3.1.1.7.5 Unit transport position length shall be 35 feet
minimum.

3.1.1.7.6 Unit transport position height shall be 12 feet 6
inches, maximum.

3.1.1.7.7 Minimum vertical adjustable lowering depth 18
feet. This shall be accomplished in one hydraulic
movement without the need to reposition hydraulic cylinder
pins.

3.1.1.7.8  Vertical platform access/egress shall be
enclosed.

3.1.1.8 Tower-The following are mandatory items related to the
tower.

3.1.1.8.1 Towers shall be adjustable for roadway super-
elevation.

3.1.1.8.2 Access crossover to tower shall remain
horizontal at all times.

3.1.1.9 Trailer, Axles, Tires and Wheels — The following are
mandatory items related to the trailer.

3.1.1.9.1 Shall have triple torsion bar axles, three (3) with
a minimum capacity of 7,000 Ibs. each.

3.1.1.9.2 Tires and wheels shall have 8 lugs.

3.1.1.9.3 The trailer shall be constructed of high quality
steel and the deck shall be constructed of diamond plate not
less than 1/8 inch thick.

3.1.1.9.4 The trailer shall have mechanically operated

parking brakes on four (4) wheels with Electric brakes on
six (6) wheels.

Revised 4/15/2014
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platform

Revised 4/15/2014

3.1.1.9.5 The trailer shall have a 3 inch adjustable pintle
eye tow hitch and seven (7) pole cadmium plated trailer
connector.

3.1.1.10 Controls - The following are mandatory items related to the
controls.

3.1.1.10.1 All controls shall be of the dead man type safety
switch.

3.1.1.10.2 The machine shall have three (3) emergency
kill switches. One (1) at the main control panel, one (1) at
the platform control panel, and one (1) within 15 feet of the
end of the platform.

3.1.1.10.3 There shall be three (3) different control
stations.

3.1.1.10.3.1 Main Control Panel — shall be capable
of controlling all machine functions. The main
control panel shall incorporate an override for the
platform proprietary switch.

3.1.1.10.3.2 Remote Pendant — shall have for use
during machine deployment and propulsion.

3.1.1.10.3.3 Platform control panel located on the
platform-shall be capable of controlling platform
movement only. The platform control panel shall
have a proprietary on/off switch for safety.

3.1.1.11  Unspecified Accessories & Features: All parts, equipment,
accessories, material, design and performance characteristics not
specified herein, but which are necessary to provide a complete unit, must
be furnished with each unit and required to conform to strength, quality of
material, and quality of workmanship to those which are advertised and
provided to the market in general by the unit industry. All parts and
accessories advertised and regularly supplied as standard shall be
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platform

included, except those which would represent duplication of these
specified and except those which, by specification, are not to be furnished.
All standard safety features, required by Federal and State Law, shall be
included.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a
purchase price for the Contract Items. The Contract shall be awarded to the
Vendor that provides the Contract Items meeting the required specifications
for the lowest overall total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page (Exhibit A) by
completing the Year, Make, Model, and inserting quoted price. Vendor should
complete the Pricing Page in full as failure to complete the Pricing Page in its
entirety may result in Vendor’s bid being disqualified.

Vendor should type or electronically enter the information into the Pricing
Page to prevent errors in the evaluation.

5. PAYMENT:

5.1 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately after

6.2

being awarded this Contract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Contract Items within 120 working days after receiving a
purchase order or notice to proceed. Contract Items must be delivered to Agency at
WVDOH, Equipment Division, Rt. 33 and Brushy Fork Road, Buckhannon, WV
26201.

Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtaining the Contract Items from a third party.

Revised 4/15/2014
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REQUEST FOR QUOTATION
7014E024 Trailer Mounted Hydra Platform

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (5) days of being notified that items are unacceptable, or permit
the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

6.5 Condition of Unit(s) Upon Delivery:
All units must arrive at the delivery having been completely pre-serviced with
oil, lubricants, and coolant. All prescribed precautions pertaining to first operations
and break-in of unit are to be posted conspicuously on the unit for ready observance
by the operator.

7. MISCELLANEQOUS

7.1 Operating and Service Manuals and Parts Lists: Three (3) operator’s manuals be
Included with each unit upon delivery. A “line sheet” (if applicable) and the
“Equipment Preventative Maintenance Questionnaire”, (Exhibit “B”") must be with
unit upon delivery, Attn: Marcia Lee. There must be 3 service/shop/maintenance
manuals and 3 parts manuals; CD ROM is preferred in lieu of parts manuals.
Manuals shall be delivered with unit. Failure to do so will delay payment.

7.2 Training: Manufacturers and/or dealers will be required to stage a thorough
seminar on the subjects of Preventative Maintenance, Operator, and Mechanic
Training. In order to keep operators and mechanics updated, the successful vendor
shall conduct training sessions covering the operation, maintenance, trouble-shooting
with each purchase order against this open end contract.

Revised 4/15/2014
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7014E024 Trailer Mounted Hydra Platform

Manufacturers and/or dealers shall be required to furnish the Training Academy
with one (1) Operator’s Manual to be shipped direct to

WVDOH
Training Academy
P.O. Box 610
Buckhannon, West Virginia 26201

prior to delivery of the pilot unit. Training seminar to be held at the WVDOT,
Equipment Division, Buckhannon, WV.

7.3 Preventative Maintenance & Operator Procedures: Manufacturers and/or
dealers will be required to submit to the Equipment Division, in addition to the
operating and service manuals, booklets and pamphlets explaining the
Preventative Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection
procedure, service schedule, and routine maintenance required, safety precautions,
etc. The successful vendor shall furnish all training aids; i.e. videos, projectors as
required in conducting the training.

7.4 Warranty and Service Policy: The unit must be accompanied upon delivery by
the unit’s manufacturers executed warranty and service policy.

Revised 4/15/2014
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Exhibit A
Pricing Page
RFQ 7014E024
Item Estimated . . —
Number | Quantity | UMt of Measure Description Unit Price Total
1 i Each One complete unit: Trailer Mounted

Hydra-Platform

Vendor should also supply the year, make, and model of the following:

Trailer Mounted Hydra-Platform




Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid: or,

3. Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder’s affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above: or,

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commaodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:
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RFQ No. T014E024

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers'’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or fo the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor s0 that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ dayof , 20 .

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)
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EXHIBIT B

EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:
COOLING SYSTEM CAPACITY:
BELTS: DESCRIPTION: PART NUMBERS:
GVW: AXLE CAPACITY:FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE: MODEL:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #:

TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE

AIR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER
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9

December 29, 1970,

&s amended through January 1, 2004, (1)
An Act

To assure safe and heakthful worki conmiomforworﬁngmondwomu; by authorizing enforpement of
ﬂlesbndarwdevabmdmmngm by assisting and e mmmﬂnlreﬁors‘wmufe

providing for research, information, education, and training In the field of

Congress
That this Act may be cited as the 'Ommumimuymmm.uonsn.*

Act since its passage in 1970 through January 1, 2004.

Footnote (1) See Hmmlmhsatﬂuemofﬂusmmmmandamenmmsﬁewng the OSH

ssczumrmm-ndmm

(2) The Cmgmxsﬁtdsﬂatpetwnﬂmjmsandﬂlmesaﬁﬁnnmofmm
m;msmm.mamammmmmmmmmor
lost production, wage loss, medical expenses, and disability compensation payments,

(b)mCmymdadaranbei:spumouandponqr. ﬁamumﬂaeenrdseofitspawm
mmmmmmmmm!mmmmmmwmmr
themraleare,wssmmhrnspusﬂﬁemwmmmmnamwhwmﬁm
safeandhesmﬁslwnngmlﬁonsandwmmhmmum-

(3) mmmauwwmmmlmm

e :eaM:Reﬁeowrm"gumh e s,
and out

mOompaﬁomlﬂsm camying out adjudicatory

4) by building advances made through employer and employee initiative
Q:MKMW.WMMMJ

providing for rch In the field of occupational and health, ind the
e i Imovoie ethods eraasa

(s)bywbrlngwaysmﬁmlammmses, establishing causal connections
umﬂmmmm-memmmn?mm l
refating to heeith problems, recognition occupational health standards
Mmmnmmmmminmmarmm

mwmmummmwmmmmsmuemtmmm
M!Merdhﬁwhedm,fmcﬁowlcapad:y,ormwwmquamwm
work experience;

(8) bypwvldingforbtamngmmsmhmsemenmrandmmpemof
personnel engaged in the field of Ifetyandhedﬂ;;mcungdlemﬂm
since its passage in 1970 through Januery 1, 2004,

(8) by providing for the development and promulpation of eccupational safety and health
standards;

(10) by providing an effective enforcement program which shal Include @ prohibition
against 9Mnbadm)nenoﬁeeofwlnspecﬁnn and sanctions for any Individual violating
this prohibition;

{11) by encouraging the States to assume ﬂlefu!lestmpommity!nrtheadmn
and enforcement of their nowpaﬂomlafetvandhealmmbypwdmggmm:ﬁﬂu

25 USC 651
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summmmmmmrmmmmmmnmamnfmmw
safety and health, todevebpplanshmrdamzwlmﬂ\eprqwsbnsofﬂﬂsmw
mmmadmlmmmwmntorsmmmmrmmdm
laws, and to conduct experimental and demonstration Pprojects in connection therewith;

(12)bypmﬂdngforapﬂoprbmmpmﬂngpmcedmeswﬂnupenbmpaﬁm I
safety and health which procedures will help schieve the objectives of this Act and
amtelydmibelmmumofmeoowpaﬁonam&tymdmm;mbkm;

(13) by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employment. b

SEC. 3. Definitions
For the purposes of this Act ~ 29 USC 652
(1) The term “Secretary” means the Secretary of Labor,
a)mmmm-mmmmmlmawmw

(3) The term “cormerce” means trade, traffic, commerce, transportation, or For Trust Territory
mmmmumlsmmmmmmmwumm _coverage,
thereof, or within the District of Columbla, or a possession of the United States (other Incluiing the

than the Trsst Territory of the Pacific Islands), or between points I the same State but Northern Marians
through a point outside thereof, mm

(4) The term "person™ means one or more individuals, partnerships, associations,
corporztions, business trusts, legal representatives, o any orpanlm'd group of persons. Pub, L. 105-241

States

: Poatal Service ks
(Sjmmrm'mbyer‘mmnsapememagedfnamaﬂewngmmnwhn b

has employees, but does not Include the Uniked States (not induding the United States. 3y sese moore

Postal Service) or any State or political subdivision of a State, See Historical

notes.

(ﬁ)mem'empbyee'manemﬂbyuofanmployerwholsmmdinl
business of his employer which affects commerce,

mmum'smm'lndﬂsammmummu»mwm
mmm Virgin Islands, American Samoa, Guam, and the Trust Territory of the
Padific 3

(8) The term “occupational safety and heakh standard* means a standard which requires
mmwhmmmmmﬂmmmm,mm,m.m,
o processes, reasonably necessary or appropriate to provide safe or healthful
employment and places of employment,

sjmm'mmlmemmmwmmmmﬂma!Wandhwm
gmm%wmommﬁemmm(i).has-beenmlndWWa
nationa| i

{10) The term "established Fedualmndard'mwnpenﬂw.mpaﬁonarafety
mmammmwunymmumumsmsmmm}m
eﬂed,orwnﬂlmdhnnymofmmbr:znnﬂ\edmofemmﬂufﬂﬂsm

(11) The term 'comM”mﬁnNaﬂomlmeanmlmonOmmaBmal
Safety and Health established under this Act.

(12) The termni "Director” means the Director of the National Institute for Occupationa!
Safety and Health.

(13) The term "Institute” means the National Institute for Dccupational Safety and Health
established under this Act.

{14) The tenm "Workmen's Compensation Commission” means the National Commission
on State Workmen's Compensation Laws éstablished under this Act.

SEC. 4. Applicability of This Act

{a) This Act shall apply with respect to employment petformed in  workplace In a State, the 29 USC 653
District of Columbla, the Commorwealth of Puerto Rico, the Virgin Islands, American Samoa,
Guam, the Trust Territory of the Pacific Islands, Weke Isiand, Outer Continental Shelf Lands  For Canal Zone

defined in the Outer Continental Shelf Lands Act, Johnston Isiand, and the Canal Zone. The and Trust
Secretary of the Interior shall, by regulation, provide for judicial enforcement of this Act by Territory
thenourseﬂalﬂlshedfnramshmmﬂmammummdsamsdk&mmhavhg mm
urisdicton. Northern Mariana

Istands, see

(b) (1) Nothing in this Act shall apply to working conditions of employees with respect to  Mistonks! notes.
which other Federal agendles, and State agendies acting under section 274 of the Atomic

Energy Act of 1954, as amended (42 U.S.C. 2021), exercise statutory futhority to

prescribe or enforce standards or regulations affecting occupational safety or health.
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(2) The safety and health standards promulgated under the Act of June 30, 1935,
commonly known s the Walsh-Healey Act (41 US.C, 35 et seq.), the Service Contract
Act of 1965 (41 U.S.C, 351 et 5eq.), Public Law 91-54, Act of August 5, 1969 (40 US.C,
333), Public Law 85-742, Act of August 23, 1958 (33 U.S.C. 941), and the National
Foundaﬂononmtsandﬂmmuesmt(mu.s.c. 951 et seq.) are superseded on the
effective date of » promulgated under this Act, which are
mwmmmmmmmmmrsmmumw
lnthisparagraphandheﬂ‘ettonoraﬂerﬁleeffedivedahecfﬂlismﬂlbedmwd
mummsmwmmmwswmmmasmmm:
such other Acts.

(3) The Secretary shall, wmnmmewmmueﬁecuvedmofmm report to
the Congress his recommendations for legislation to avoid unnecessary duplication and
toadﬁevecomﬂfmuonbetweenmtst\cnrﬁnvw&dmlm

(4)Nomrnginwsm-smrhemmdtommedeorhwmamwmu'm
wodmnn'swmmumhw.ormemmwdmhoranthwmrmﬂu
common law or statutory rights, m,wummammmmwmmm
any law with mspedmlnjuru,dbeases,ordeaﬂmfernpbyesaﬂshgommorhdw

course of, employment.

SEC., 5. Duties

() Each employer -
(ljdullhmuamud\ofmsurumesemﬂmmandamu‘uﬂpbymemmm
areheefmnmmgrdzeﬁhmrdsﬂwtmmﬂmorareﬁlﬁymnmedesﬂnwmbw
physical harm to his employees;

ﬂwllmplymmwpatbmlaWHndhearmmm promuigated under this

(b) Each employee shall comply with occupational safety and health standards and a!l rules,
mm,mmmmmwwsmmkhmammwmmnm
and conduct.

29 USC 654

6. Occupational Safiety and Heaith Stendards

(2) Without reard to chapter 5 of title 5, United States Code, or to the other subsections of
mkm,mmwwlaumummmmwmmu
mmwwwm:wmmmaﬁumm,wmmsm

result In improved safety or haalth for specificaly designated employees. In the event of
conflict among any such standards, the Secretary shall promulgate the standard which
mhgmpmmﬁonofﬂeufttyuhulmow\eaﬂmdemplms.

(h)TheSeamryrnaybymlepmmulgate mﬁ,orrevokeanymwuomlwfetyor
health standsrd in the following manner: ;

(Ijmmru&mw.mn&nhﬁsﬂwmnmmthmw
anhwuwdwmammmmorawmnmonofmbm«mm:
nationa

from the date of its appointment or within such longer or shorter period as may be
pmlbedbyﬂte&uehry,buthmwéntfmaperbduﬁdwmﬂunmhumﬁ

. mkmmm«mwmummpwwwme
Secretary for such submission,

(3)Onubehmmglastdayofmepemdpmwdedformwhnhﬂonofwﬁmndahor
comments under paragraph (2), any interested person may file with the Secretary written
objecuorsmmepmposednie,staﬂmﬂmgrwndwmmmqusﬂngapm
hearing on such objections, Within thirty days after the last day for filing such objections,
the Secretary shall publish In the Federal Register a notice specifying the occupational
safetyorhealmmmmlwhld:objecﬁmsluvebeenﬂledandammreqtmd.md
specifying & time and place for such hearing. ’

(4)Withinslxtydaysaﬁzrlhee:qﬁratbnofﬂleperbﬂpmvldedforﬂlesubmhshnof

29 USC 655
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written data o comments under paragraph.(2), or within shdy days aftér the completion of
any hearing held under paragraph (3), the Secretary shall issue p rule p ng,
Mmodifying, 6r révoking anoccupational safety or héalth standard or make & determination
that 2 ruie should not be Jssued, Such 2 rule may contain & provision delaying its effective
late for such period (not in excess of ninely days) as the Secretary determines may be

e ers and employees will be informed of the

hecessary to Insuré that affected emmployers

(5) The Secretary, In promuigating standards dealing with toxic materials or harmful
physical agents under this subsaction; shall set the standard which most adequately

assutes, to the extént feasible, on the basis of b ‘best avaitable evidence, that no
ammmnmmlmlmwﬁMaMmmlmmrm
employee has regular exposure o the hazard dealt with by such standard for the period of
his working life. Developrent of standards under this subsection shall be basad on
esearch, demo! ,mﬂwus,andwdwmerhfmuonasmybeappmpﬁm
lﬂ,ﬂwwﬂ'ﬁa@mﬂmhlmmwm‘mwﬂfﬂvmfﬂﬂﬁ
wm,mrmmmwnmmemmwemmncmhmﬁmw
Mulnynf‘memms,ammwmmmlscwethe'rlnfaltha"r’iﬂ‘
laws, Whenever practicable, the standard promulgated shall be expressed i terms of
objective triteria and of the performance desired:

(6) {A) Any employer may apply to the Secretary for a temporary order. granting & variance
frem a standard.or any provision thereof promulgated under this section. Such temporary
order shall be granted only if the employér files sii spplication which meets the
requirements of clause (B) and establishes

that =
{1) he-is unable to comply with a #standard by is effective date because of unavaliabllity
of professional or technical personinel or of materials and equipment needed to come into
compliance with the standard or because hecessary construction or alteration of facilities
cannot be completed by the effective date,

(#) he s taking 8l avallable steps to safeguard his employees against the hazards
covered by the standerd, and

(1) he has an effective program for coming Into compliance with the standard as quickly
&s practicable.

Any temporary order issued under this paragraph shall prescribe the practices, means,

nethods, operations, and processes which the employer must adopt and use while the
order Is in effect and state in detall his program for coming Into compliance with the-
standard. Such a temporary order may be granted only-after notice to employees and an
opportunity for a hearing: Wmﬁm&aﬂaw{mvm'mmhmﬂerm be
eﬁecﬁveunwadedslonlsmdeonmeliaﬂsofﬁ\émmg. No temporary order may be in
eﬁedhrbnwﬂ»n‘ﬂtpabdmdmwmawrmadmwwﬁemﬁi;ﬁe
standard or one year, whichever ks shorter, except that such an order may be renewed not
riore that twice (I) 50 long as the requirements of this paragraph are met and (IT) ff an

interim renewal of an order may remain in effect for longer than 160 days:
(B) An application for temporary order under this paragraph (6) shal contain:

(i) 2 specification of the standard or portion thereof from which the employer seeks a
variance,

{F) & representation by the employer, supported by representations from qualified
persons Raving firsthand kowiedge of the facts represented, that he is umable to comply
with the standard or portion thereof and & detalled statemient of the reasons therefor,

(i) & statement of the steps he has taken and will take (with spedific dates) to protect
employees against the hazerd covered by the standard,

(iv) & statement of when he @Xpects to be able to comply with the standard and what
steps he has taken and what steps he will take (with dates specified) to come Into
compliance with the standard, and

(v) a certification that he has inforrned his employees of the application by aiving a copy
thereof to their authorized representative, posting a Statement giving & summary of the
epplication and specifying where a copy may be examined at the place or places where

notices to employees are mw;ymamwmammm.

4 description of how employees have been informed shall be contalned Inthe
certification. The information to employees shall also inform them of their right to
petition the Secretary for a hearing.

(C) The Secretary is authorized to grant a variance from any standard or portion thereof

whenever he determines, or the Secretary of Hesilth and Human Services certifles, that
such varlance Is necessary to permit an employer to participate in an experiment
approved by him or the Secretary of Heaith and Human Services designed to
demonstrate or validate new and improved technigues to sefeguard the heaith or safety
of workers,

{7) Any standard promulgated under this subsection shal prescribe the use of labels or
other appropriate forms of warning as are necessary to Insure that employees are apprised
of all hazards to which they are exposed, relevant symptoms and appropriate emergency
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hmmmdmpermndﬁomandmuﬁomofafemwmmwmm
mm,smmmmwummmmMWmmmm
technological procedures to be used in connection with such hezards and shall provide for
mnmm«mmwmmnatmbammdimm.aﬂdmm
mnnuasmybemwlwﬂnmmnofmmlnmm,whm

mmwwSMMMMrhm ne whether the
health of such Bmmwmm In the event such
medical minﬁnnamafrenardn,asdelnmlnadbyu&wmwd

ofMMamum&Mm,mwmmbmdmmhmﬂsssofuﬂes,
wmm,mmwmmmuwngmmumm
toﬂ:euseorhbelsoroﬂmﬁmofwanmmngormeasmg,andnndal

ns, &5 may be warrented by ,Infumuuon,arme:lu!orhd'nmhyal
cquired subsequent to the promulgation of the relevant standard,

(mmmammwwmmqmﬂmmvfmmm
mmmmm@ﬂnwm.atﬁnmmmwhuﬁdml
Register a statement of the reasons why the rule as adopted will better effectuate the
purposes of this Act than the national consensus standard,

(c) (1) The Secretary shall provide, mmwmmmmﬂemntsnfdwmrs title 5,
ummssm%mrmmmehqmqmmmmaummmfm
mhﬁmmmmlwmrrmdmmms—

(A) that employees are amondmmdamﬁmnmremsubmmormm
detemimdwhemﬁcwplwshwhmwumfmmwhmr&,w

(mmmmmmmswmmummmw.

(ZJSuchsundardﬂlbeeﬁemvethWDyamMardeh
mﬂamﬁﬁﬂepmm&mpmhdhmmﬁﬂ)ofﬂksm.

(3) Upon publication of such standard in the Federal Register the Secretary shall commence
:hg;[ouumhaemrdance _mm(b}dmm undmeltmdardasptﬁmed

(ﬂ%aﬁemdmmrmwamymmemmmxnnkwnrurfwamm
ammmlgmam:mm.mmanmmmummmurm
mmmawanwmwmmmmumamm,mmwmmm

mkwudwlrmmmmhmm,mmmformimm

(nwmemummwdeammmmmmmat
awmmmmmm:bya&ermmmmswmwneapwﬁoﬂ

of such standard, A topy of the petition shall be transmitted by the clerk of the
mhh%q.ﬁeﬂmof%peﬂﬁonﬂaﬂm unless otherwise ordered by the
court, operate as & stay of the standard, of the Secretary shall be

(9) In determnining the priority for establishing standards under this section, the Secretary
shallgmanmgardmﬁmwpencyofﬂnmadfmmandmwnfetyandmmmm
mmrm,mdm,mns,mm, businesses, workplaces or work
environments. The Secretary shall also Qive due regard to the recommendations of the
Smawﬂ%aﬁﬂmn&mmmgﬂmmdfmmshmmﬂsh
determining the priority for establishing such standards,

SEC. 7. Advisory Committees; Administration
. 29 USC 656
(2) (1) There Is hereby established & Nationa Advisory Committee on Occupational Saféty

andHaiﬂ:oonsistingofMeHemembu-sappolntedva\eSwetaw,fwrafwhmnarembe
designated bymeSemtaryufHeamaandHumanServios, without regard to the provisions

35



OSHA Content Document

ﬁﬁdeS,U:fhdSmCodﬁmmimapmlnu;amh&empeﬂﬁveﬁme,am i
composed of representatives of management, la T, occupational gafety and occupational
hea!ﬂlprufessluns,andofthepubﬁc.ﬂre&dﬂarvﬂlalidﬁbﬂaheﬂmbfﬂtpmﬁc

mmsasdwinnammemembemmllbeselededmnmebmdwwﬂmmeme

(2) The Committee shall advise, consult with, and make recommendations to the
&mwandm&mwoflhalmamﬁumm%mmmmbﬂngmﬂ\e
admhm&onﬂfﬂemmmmﬂhoidmfewuﬂmnmmeeuus'm
mwmm.nlmﬁmammmmnbemmmemﬂkmda
transcript shall be kept and made available for public inspection.

(a)mmanbemafmecqnmmshlbemmpemmdhmmmmme
prwbionsoflsecuon:*.ms»fﬂﬁes, United States Code.

(4)m5emhwmmmbhmmmmmeanwmuvemw§mm
secretarial, derical, andoﬁtersewlmsasamdeemmwmﬂmmwws-

(b)mmmmmmwuammwuumwmmmmmmmm-
setting functions under section 6 of this Act. Each such committee shall consist of not more

present employers
Involved, nndofpem,stﬂhﬁymlﬁedmmntﬂkawpﬂofﬂnmkmmm.
nﬂlsmewmmmwhwmmwewapamﬂhmm
advkowmmimmydsulndudesudwﬂupemmsutmmamm

mmmmnbekeptammmmwmmmmmwmm(mr
than representatives of employers and emm)mthmmemmmmhmy
proposed rule.

(©) lncanyhgoutﬁsrspmsiblliﬂsmdermsmme&amrybnmm
tD"

(1) me,w!mmmmofanymlagency.mesem facilities, and personne! of
such apency, mewmmﬂhmmntmwmmmmofawsmor
puﬂﬁalsubdﬁsfonw.mptandmhsem,fadlﬁs,mdmnfw
agenwofm&zmwmmmmmhmnm;md

a)enphymme;tsandmmul_nm:sorommm thereof as authorized by section
3zogormes,ummsuuscmmmmmfmsm“mmmybe
mmdammwwmmmkmmmdatmesmhmdﬂ\em
speuﬂada;uaeununfmmmcﬁsmmssamms,um
mmmmmm.mmmmkwmmmu
mmfmwbm,mmm(lmmmrdmhkudm)as
amcbysecﬁmSESMms,uﬂmdsnmm.fumhmmmm
seMeeemployedmmﬂumuy,vMesoanphyed.

SEC. 8. Inspections, Investigations, and Recordkeeping

(2) In order to carry out the puiposes of this Act, the Secretary, upon presenting appropriate
credemialsbﬂtem,opemtnr,oragemind\arge, Is authorized —

(1)toemerwiﬂmmdelaymdatreasonablemesanyfmy, plent, establishment,
MMme,Wmmmmmmmsmw“

empiloyee of an employer: and

(2) to inspect and investigate during regular working hours and at other reasonable times, and
within reasonable limits and In a reasonable mnner,qrysaﬂ.pbceafmbmemmnjdl
pertinent conditions, structures, machines, apparatus, devices, equipment, and materialé therein,
and to question privately any such employer, owner, operator, egent or employee,

bemmhmksandmkmﬁntmmﬂmmhﬂumnfﬂnmmﬁm. In
case of a contumacy, fallure, or refusal ofanypusonmobeynmanorder,anymmof
the United States or the United States courts of any terrkory or possession, within the jurisdiction
qfw!udnsud\persmisfpund,orresldesbrh'amnsbmmass,uponﬁ\eappﬁcaﬁonbyme
Secretary, stuﬂhavejurisdkﬁontpissuetosudupemnanarﬂermqulﬂngsuda person to appear
o produce evidence If,as.andwhenmordemd,andtngivemﬁtmnvmhﬁngtomemng
under investigation or in question, and any fallure to obey such order of the court may be

29 USC 657
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punished by said court as a contempt thereof,

(€) (1) Each employer shall make, keep end preserve, and make avallable to.the Secretary or the
Seaehwofﬂu%aMHmnseMm,mmmrdnghkadMﬁsmﬂngmwsm
asme‘secrm,hmmmmmmm&mnfmmmamnmmmm
brmguaﬁonasmwwapmmmhrﬂnenrmuemntdwsAdwfw
infomaﬂonh:eoardmmemr andprevenﬂonwd'ofoamauomlmﬂduuanallmmuder
to carry out provisions of this paragraph uguatbnsnnvhdudeprwﬁomrewm
emmnwmmupmrmmmwmubommmmmmt
mmmmwmdmNmammmm.erwmmmd
oermmofsmammmmummdummmmmpmmm

(2) The Secretary, Inmmmmhmwdﬂuﬁnmﬂmn&wm ta#
membwmmemmmmmmammd and to make periodic
momm-mhmddaﬂu,kﬂwbsaMHmmmmﬂﬁmmmw
mﬂmmmammmmmmmmlmmmmummmn
ofworkormﬂon,ortmsfemmoﬂ:erjab.

(3) The Secretary, in cooperation with nmm‘m& of Halu:;nd Humain Servites, shall lssue
regulations requiring employers to mainta records of employee exposures to
m#ybﬁ:mhﬂﬂswmmﬂmlmmﬁnmmmdwbemm
mmms.mmmmm;haummmswmwm
Manommmmmmwnm,mmMmsmmm
mm.mmmmuummmmmmmmmwm
mbyeetohmmmsumm‘aswmmmﬂsmwmmmmtm

[( wmmmmmwmw,m&amormwumnmm
sﬂmmunderwsmmnbemmdmmmmmw, especially
those operating small businesses. Unnecessaty duplication of efforts in obtaining information shall
be reduced to the maxdmum extent feasibie.

(e)smmmmmmwu&m,ammﬂwdhmw‘mda
mmmﬁnauhﬁaedbyhhemdmsdaﬂﬁgbenmmmmhymwm

. representative
nmufumhyeesmmhgnmdha!mandafmhh

(1‘)(lememmmum,WMMgMnﬁamm
mmmmmmmmmmmlmummwmm,m
mantupecﬁonbyglﬁunoﬂmhﬂw&u&uwmmauﬂmwdmmum
munwm.wmmmmuwmmmmmmw
mwumhmm,mmnhedmwmwmmmof
etwloy’es.amampydnﬂbemmmmrmﬂsmmhwmnmeﬂmof
hspawm,exmptrm, mmwwmummmm.mmmm
individua

(2) Prior to or d| anyhspecﬂunofawodcplace,unyenﬂoyeesorrem ntative of
mzl’mmv;dn"ghwd\ wol*pbcemhoﬂfyﬂe&ue’hryorangmmm of the

have reeson to believe exdsts in such The Secretary hall, by
mmmmmwmmmﬁnrwamam&mwm
maduuonwmmmnymmedmamammmmmm or

{0) (l)mmwammwﬁMamHmnMamem
analyze, and publish, mmsmryordehlledfom.aﬂmpmsnrkfomwonobwm
this section,

(Z)memwammmmdmmawumn&mmnmmm
Mesqndmguhﬁomashemydeanmmymawmﬂmrmmﬂusmderwsm
mmesammammmmmmmdanwsmm

{h) The Secretary shall not use the results of enforcement activities, such as the number of Pub. L, 105-
Citations Issued or penalties assessed, to evaluate employees directly Involved in enforcement 158 added
aﬂivluesmlderwlsActorwknposeqmsorgoalsmmgardmm results of such activities, ﬂhsefil:;a

SEC. 9. Citations

: 658
(a) If, upon Inspection or investigation, the Secretary or his authorized representative A
believesthatanemp‘%‘erh'asm!amdarequlremtnfsectbnsofuﬂsnd,bfuw

standard, rule or order promulgated pursuant to section 6 of this Act, or of any regulations
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prescribed pursuant to this Act, heﬂnnwlﬂxmmmblembsueadtaﬂonmthe
mwu.&mummmuhemmmmmmmﬁwmmmf

(_b)&dmdtzﬁonlsmdmdermissecuoﬂ, or & Copy or coples d‘nereof,mdlhepmnﬂmnﬂy
posted, as prescribed in regtﬁaﬁombsuedbyﬂnmry,atormuemmamlauon
referred to in the citation occurred.

(c)mmmnmwuwmmmﬂmhmlmmdskmmpr\ﬂm
the occurrence of any violation, f

SEC. 10. Procedure for Enforcement

(2) If, after an inspection or Investigation, the Secretary kssues-a dtation under section 9(a), 20 USC 659
shall, within a reasonable time after the termination of such inspection or
nuﬂmtuanplwerbyoeraﬁedmllofmepemlty,lfw.pmmwbemww
m:vmrmmwmmmmmdmmemmwm
&mwmmmm‘MMMmmWImdmwmm
mmmdmmnwuwmmmwmmwmmm
mmmmwmhmmmmudMonmpwmof
nm,mmmumwmmormumwwm
mm(:)m:mm,mmammewummm
deanedaﬁmlorﬁerofﬂnmnlﬂonmmtmhmwawmww.

such fallure, ammmmmmnmmmmmmfyw
&memmmmh&mmmwmmmd
mw.lf,mmmmmmmmﬁmnmbyme
Semmw,uemplowfalsmmvfym&mwmthem:dsmmmmmn
wmmdmnemdmm,m-nmmnnﬁmmasw,m&he
deaﬂnlorarwﬂnmnmnmsubjedmmmhvwm«w.

[c)lfanemvhvermuﬁesme&crehrymthelnbnﬂsmmntastadmnonmdunder
mxa)ummmnmmmm{a)u(bwmmorw,ww
ﬁfwmmﬂmdmdumdaﬁmnuﬂermﬂa), any empioyee or
mmmwwﬂsammmmsmmwngmmmorm
ﬂxadinﬂ)edhﬁonforﬂleahammdﬂuvblaﬂnnlsmmsonable,mes,eaeurvdlall
hmdmeyaddseﬂm&mmusudImuEnuon,andﬂnmemwnaﬁmdm

an order, based ori findings of fact, ¥ or vacating the ditation
©or proposed penalty, ,wmmm%ammmw become final
wmmmmm.uwummbvanmmrdagmmmmmm
Mmmeabamntreqmm_ofa citation, and that abatement has not been completed

SEC. 11. Judicie! Review

29 USC 660

(a)MymwvemWaﬁemwmﬁvedWanmdmCummnkﬁudm

subsection (c) of section iumymmamiewofm«duha_w United States court of

mmmuwmm&nmmnkwmmmmﬂnrmm

mrmumrm,mmumwmkformmamm

. umwmlnmmmnmmwmmmwmmramn
mnpmmm&embemdﬂedwutm.AmdfmmMIbe

mmmwmwmmwnmmmnmmmwmmrm

;M&emupunm&wmissionshallmehuuwunﬂnmmrdhmepmuaspmided

lnndanllZofﬁ&Z&lhﬂledShtesQ:de.l.bonmdmlm,memmtshaﬂhave

qomnomwntofprommunderuissuhsecﬁmmllmﬁ unless ordered by the court,
Operste &s b stay of the order of the Commission. Noobjedbnﬂathasnothemurged
before the dnllbemmldemdbyhemuﬁ,nrﬂensﬂiefall&reorneﬂeutourge
such objection shall be excused because of extraordinary drcumstances. The findings of the
Commission with respect to questions of fact, if supported by substantial evidence on the
mcurdwnslderedasumole,slwﬂbecundmhe. 1f siny party shall apply to the court for
bawmﬁmmm:mammlﬁmhhnﬁmdﬂmmmlm
additional evidence is material and that there were reasonable grounds for the fallure to
adduuesudzewdenaeln&ueheamlgbefomm&mmlsﬁm,memmmayorderm
additional evidence to behkenbefareﬂiemnandmbemadeapartofﬂtammrd.
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mmmmmwﬁwmsmmmwmwmnmwmnor
addlﬂonalevldenmsohkenandﬁled,anditmaﬂnlemrmdfndornewﬁmlng,umich_
MmmwmmwmfwwmmmmMum

(b}m&mwmyahoobuMMwemmofwrmimﬁme Pub, L. 98-620
Cwmnlsslonbyﬁngauﬂﬂmbrwdnelhfhﬂnunhdm“dameﬂshrﬂn
dmrmmmmmwdaﬂonmdwhwmmﬂuempbyuhashmlomee,
awﬂnpmuarsdsuhsedion(a)ﬂmummmmmhmmw.
lfnnpeljﬁonformlew,aspmvldedinmcﬂon(a),lsﬁledwmmwdayuﬂyurvice
of the comm#;nm,mmmum@mm»mmbemmm
connection mempéuﬁonfwmfommn] mmkﬂled by the Secretary after the
expiretion of such period. In any case, a5 well as In the case of 2
mmmmnwmuunwuwmmmmmmdudm
mnmsumwon(a)or{b)nf!ecﬁon 10, the clerk of the court, unless otherwise
MwmmmlmmmaMemmmMrmmmwa
mwufﬂ;hdemwﬂte&mwmmesnplmrnmzdhmm.mw
mmmpmedmkmmw:mueameoﬂmofwﬂsmmh
ﬂllsnbsecuonwsubumcn(a),mmofmhmmﬁnmmmdedln
section 17, In addition to invoking eny other avallsble remedies.

(c) (1) No person shaf discharge or in any manner discriminate against any employee
bemmemmomrmsﬂledmmplaimormmdormtobe Instituted

appropriste United
ummmmmmmwm,mw:hmhmmm

" of paragraph (I)ofwssubsewonandmderanappmpmrdleﬂwudmthw
reinstatement of the emnyeemhtsformerpodﬂonwlﬂibad(pay.

(a)mmwmwmmwammmmrmmumw
MIWMWMtﬁhbde&mm&anhzﬁmm.

SEC. 12, The Occupstional Safety and Health Review Commission

(8) The Occupationsl Safety and Health Review Commission is hereby established. The 29 USC 661
mnmwwmmmmmrluapwwﬂnw

byandwiﬂxﬂwadﬁmanﬂmmof&n&mﬁe,&mmngpemwhobyma@mﬂ

training, edm,wwemmwmﬂﬁedmmwmﬂnﬁuﬂhaofu\em

Mrmmmmmmmmm«ummorummmm

&5 Chairman.

(b)mmdmmﬂwmmﬂunbemmsmmﬂ

(x)u»mmuuummwammmnmummwm
Pmﬂdentetﬁnumofammmhratemofmmm,mefwawmofw
years, and one for & term of six years, and

(2) & vacancy caused by the death, resignation, or removal of a member prior to the
expiﬁtbnnfﬂne!emi‘omhichhemappolmman be filled only for the rernainder
of such unexpired term,

AnmerdﬂnCmmlshnmaybemMWMPmsUemmlnem&ncy,ngﬂMof
duty, or malfeasance In office.

See notes on
() (Text omitted.) ok

(d) The principal office of the Commission shall be in the District of Columbia. Whenever the
C«missbndeens&mtﬂ:emnvmlenmofﬂmwﬁlcornﬂfmpatﬂsqwbemmed,or
delay or expense may be minimized, itmayhoidheamgsorconﬁu:tuhrpromedmn
any other place,

Pub. L. 95-251

(e}'l'heChalrrmnsfaIlbemmuemmfdmmmlsimformeadmkmm
operations of the Commission and shall appoint such administrative law judges and other
mmmwh&mmwmmhmemmmdmmm
andmﬁx&nlrmmnmﬁonhamdanoewmmepmbmoﬂhaptern and subchapter
I11 of chapter 53 of title 5, Unied States Code, refating to classification and General Schediile
pay rates: Provided, That assignment, removal and compensation of administrative law
Judges g_::gbe in accordance with sections 3105, 3344, 5372, and 7521 of title 5, United
States 4

(f) For the purpose of carrying out its Functions under this Act, two members of the
Commission shall conistitute & quorum and official action can be taken only on the affirmative
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vote of at least two members.

(0) Every official act.of the Commission shall be entered of record, and its hearings and
rem_rdsmrlbgnpenmmptﬁbmmmmnsamdudtommwl&nsm
necessary for the orderly transaction of its proceedings. Unless the Commission has adopted
& different rule, its proceedings shall be In accordance with the Federal Rules of Givil
Procedure.

wmmb:mmym“mm to be taken bydepnsitlonhlz.awmedlngs

ing ot any state proceeding. Any person may compelied to appear
anddepouu ,and;npmﬁucebnoks,m%pers,ordmnem,hﬂem mm.:dnmn
may be compelied to appear and and produce fike documentary evidence re ¢

mmemmmmamMnmﬂnMn,amhm
takfngsudmeposfﬁons,shﬂlbeentﬂedmﬂlesame&esasmmidforhmlnm
courts of the United States.

(ommmwawmmbemmmmmmmmdm 11 of
the National Labor Relations Act (29 U.S.C. 161) are hereby made #pplicable to the
Jurisdiction and powers of the Commission.

(t)wﬁmmhmnwmmuwmmmmw
the laws governing employees in classified civil service, except that appointments shall be
mmmmmmmmsumawmm;mmm
mgeshw,mmmurammmmmmmmos-xsum
section 5332 of title 5, United States Code,

SEC. 13. Procedures to Counteract Imminent Dangers

(2) The Unmsmedemurtssrmllhmjurkdcuommonpmnofu:Seamry,m
mm‘wmmmnnwmmmmmmm“muuaam
mmd\mldmmwuexpmdwamdumemmiham

mmmmmmmm,mﬁmmumms
mw-mmmmmmmmmdammmmandtyda
continuious process operation to resume normal operations without 8 complete cessation of
mmmwwhemaemuon.ofopemﬁmsmmmpenmmmm
accomplished in & safe end orderly manner.

(b)lponﬂuﬂlmdawnﬂmﬁﬂonﬁwdﬁﬁdmmllmwwwonmmmm
injunctive relief or temporary restraining order pending the outcome of an enforcement
proceeding pursuant ko this Act. The proceeding shall be as provided by Rule €5 of the
Federal Rules, Civil Procedure, except that no temporary restraining order Issued without
mﬁueshalbeeffecﬁveforamrbdlongerﬁwnﬁvedws.

(c)Mmev«andassoenanwpemrmndudgmwmmpmuimdmbedln
Subsection (a) exist in any place of employment, he shall Inform the affected employees and
mﬁuwmamuutusmmmmm&mwmwum

(d).Jf the Secretary arbitrarily or capriciously falls to seek relief under this section, any
employee who may be injured by reason of such faliure, or the represeritative of such
Wmmmmmmmmw-hmwmmmm
mdbtridhwhid\ﬂkiﬂnﬁmﬁmrga]lebedmu&ﬂfmmrhs-lsmw
m,wmmmmuwm,mramdmndmﬂwwmpelﬁewm

29 USC 662

SEC. 14, Representation in Civil Litigation

Except as provided in section 518(2) of title 28, United States Code, relating to litigation
before the Supreme Court, meSoﬂdmrorubprnw_lw'earform'dmpresentUwSeo‘etary
!nawdvﬁlﬁgaﬂmbroumtmdermmbmaﬁsudlﬂﬂwﬁmsin!lbembjedmﬂw
direction and control of the Attomey General,

29 USC 663

SEC. 15, Confidentiality of Trade Secrets

All Information reported to or otherwise obtained by the Secretary or his representative in
Gonnection with any Inspection or proceeding under this Act which contains or which might
reveal a trade secret referred to In section IQOSMﬂﬂelﬂufmeUnlmdSutesCodeﬂmﬂbe
considered confidential for the purpose of that section, except that such information may be
disclosed to other officers or employees concemed with carrying out this Act or when
relevant in any proceeding under this Act. In any such proceeding the Secretary, the
Commission, or the court shall Issue such orders a5 may be appropriate to protect the

29 USC 664
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confidentiality of trate secrets,

6. Varistions, Tolerances, and Exemptions

m&mw,mmemmrd.aﬁermﬁoemopponmltvforaheadngmwpmm 29 USC 665
mmuemmammmmmmmgmmmmﬂgmbh

SEC. 17. Penalties

(a)mmmrmmormmwmmmmmnrmswm 29 USC 666
mawwm,m.amrmmmmmmsormmm
muomprundbedmmmuusm,myhemdncmmndwofmnnmumn Pub, L. 101-508
sm,ommmmm,mmmmssmommuwmwm lﬂﬂmd:ndwl

section 5 of this Act, of any standard, mle,orordermmuwmuantmsedhnsd
mbld,wofammuaﬁmsnmbedmmmwmmmhmdawr
penalty of up to $7,000 for each such violation.

(c)nwemptoyerwhormmmdadlauonforavblaumoerequmnentsofsemms
of this Act, of any standard, rule, or order promuigated pursuant to section 6 of this Act, or
ofuwﬂﬂompresaibedwmmmﬂishmaﬁsud\vbhﬂmkmdﬂmﬂydemmd
notmbeofasedomm,maybemdamnpamdupmﬂ,omrmm
violation,

which such fallure or violation continues

(e) Any anplmrwfnwﬂlfuﬂyviolamnnysﬂndard, tule, or order promulgated pursuent to Pub. L. 8-473
wcﬂmsofmkAa,wofanyreguworspmibedmmmmﬂismandﬂmvwm Maximum criminal
Gmedduﬂawanyawme,ﬂuﬂ,uponmnwcﬂon,bepunlshedbyaﬁnenfmtm fines pre Increaged
mansxn,mmbyhmmmmmmmmmm,orwm;mmﬁ by the Sentencing
mmmlsroramubnmmmaﬁmmmwmm Reform Act of
sha!tbebyaﬁneofnotmmnszo,oooorbyknprbomntformtmommanmemr, ;gg};gscé
or by both. Historical potes,

(f)MypumnwhommnmmumehspewmwbemMWunderﬂsm
oot suthorky from the Secreary or Wi designees, shall, upon convicion, be punished by 2,72
;g:nfmmﬂuﬂiMwbﬂmﬁwmfarm&mhnﬁxmuﬂu,mw

(mmmmmwhhmmﬁmwwﬂﬁcubnhaw
won,mmmn,ormmwwwmumm
pumhﬂﬂshctslﬂl,uponwnvubn,hepunlshedbyafmofnotmmansm,mo,
mbymprisonmentformtmﬁmshmm.nrbybom

{h) (1) Section 1114 of tte 18, United States Code, Is hereby amended by striking out
L byﬂteSecretaryofHulthandenSeMasmomM' : .
orhspecﬁumundwh&den!ﬁod,pmg,andﬂomﬂc%mdim:ﬂmhﬂw
ﬁmr'mdﬂubemmnfubmmnmdmpeﬁommmm,m,m
law enforcement functions®,

(2) Notwithstanding the provisions of sections 1111 and 1114 of title 18, United States
cujk,,mever,lnvlolatimnfmemofmﬂ 1114 of such title, kills 3 person
Mmeemagedlnormammufﬂnpeﬁommceofhvsuoaun,rmon,orbw
enforunwmﬂxﬂomaddedtowdmsedimnubypammph(l)nfmksubsewm
mmmuummmmammemwpwmmmhmuu,
shall be punished by imprisonment for any term of years or for Hfe,

(DMyunpbnrmmmmyofﬂnmmmqummaspmscnbedmdqme
Provisions of this Act, shallbeamedadwfpemtyofupmﬂmnforeadwldaﬂm.

G)TheCmmﬁshndmﬂhmauﬁmﬂtytoasessalfdﬂpenalthspmﬂdedmmlsm,
givingduemnsideraﬂmmﬂzeapmprhtenessofmepemhymml‘upectmu\emofme

(k)Mpwﬂmhm,ammmnMIuMwmhamw
employment If there is a substantial probability that death or serious physical harm covid
MMammmmm,ormmwmmm,mm,mﬂm
mm,ormmmmmmmdoraremm,hmmw

unlssmeemphyerddnot,anammdnotwlthmeemmeofmsonable
diligence, know of the presence of the violation,

{I}CMipenalﬂsowedmderﬂﬂshﬁshuﬁbepaidtnthe&mfordeposiunmﬂt

Treasury of the UnlﬁedﬂatesandshanmmmeunitedManbemmdin

subsections (a)-(d)
(b)wmmmmmammrasmousmmnofunmmmof 20 ‘i,
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advilactiqninﬂunanmofmeUnltedsmusbrm#nhﬂuumedsmdsmctmmfor
medmmmemlaﬁmlsallegedmhawnwurredurwherethaunpbyerhash
principa) X

SEC. 18, State Jurisdiction and State Plans

(2) Nothing in this Act shall prevent any State agency ot court from asserting Jurisdiction 29 USC 667
mﬁersmuhwmrawmmtsafewmhealmmmmmwh}d\m
standard Is in effect under section 6.

(b) Any State which, at any time, desires to assume responsibiity for development and
enforcement therein of occupational safety and heaith standards relating to any oocupational
safety or health issue with respect to which 2 Federal standard has been ! under
section 6 shall submit & State plan for the development of such standards and their
enforcement.

(c) The Secretary shall approve the plan submitted by a State under subsection (b), or any
modification thereof, if such plan In his judgement —~

(1)dsbmhsasuuagqncywagendsas&|eagenworm responsible for
administering the plan throughout the State,

a)mmmmmwmwmammmmm
relaﬁnghmeormorenmyorhu!mm. whidh standards (and the enforcement of
mmm«)mwmuumusmmmmmwmm
mmmmmaempbmasmmmmmnuionﬁ
mmmummmmmm,m;mmmmm
thlaredsb'l:umdwusedlnmmmmme.ammqtﬂmdbvmmpeﬂngb:al
mmmmmbmunmmmm,

(3) provides for a of and inspection of all workplaces subject to the Act which
bnbastaseﬂecﬁr?emasﬁmowdedlnwdonﬂ.awmm:mmbmmm
advance notice of inspections, :

(4)mmuﬂshmqmmatnm:gemywamhavenrmnhavew
legal authority and qualified personne] necessary for the enforcement of such standards,

(5) gives satisfactory assurances that such State will devote adequate funds to the
administration and enforcement of guch standards,

(s)mmmmmmmsmmmmmmmwns
hw,maMMManMawmmmaupmlmw
Mmmmm&mulmﬂm«mﬂkmm&»&mamm
political subdivisions, which program is as effective as the standards contained in an
approved plan,

(nmmmmmusmmmummmm&mwhunmm
and to the same extent 2s if the plan were not In effect, and

(S)WMWMWWImmmmmmm&mwhmm
andmwmsummasmmmﬂﬁnmmmmm.

(d}lfﬂleSeuztai‘yreﬁdsiplansubnﬂltedundersm:ﬁm(b),mmﬂlmmem
mmwmnmmmwwmammbﬁmmdm.

(e)AMh&mWyamvmaMpbnsnhnﬂﬂadu\dermcﬁon(b). he may, but
shallnotbemq:ﬂmdto,mmkehlsammymmhms, 9, 10, 13, and 17 with
mmmwmmmummumrms,m&emmmm
next sentence. The Secretary may exercise the authotity referred to above until he
mmm.muumsamimmmusmwn.mmemmmfm
in subsection (c) are being applied, but he shall not make such determination for at least
three years after the plan's approval under subsection (c). Upon making the determination
refa'redtohmepreuadmsem.ttgpmvis!omofsecﬂmﬂa)(:),ﬂmptfulhe
purpose of canying out subsection (f) of this section), 9, 10, 13, and 17, and standards
promuigated under section 6 of this Act, shall not epply with respect to any occupational
safety or health Mmendmmplan,mmsemmmmlnm
under the above provisions any proceeding commenced under section 9 or 10 before the
date of determination.

(f) The Secretary shall, on the basis of reports submitted by the State agency and his own
impecﬂms‘mkeamrﬁanmluaﬁonofu\emnnerhw}ﬁd\eammhaﬂmaphn
approved under this section Is carrying out such plan, Whenever the Secretary finds, after
affording due notice and opportunity for & hearing, that in the administration of the State
plan there Is a failure to comply substantially with any provision of the State plan (or any
assurance contained thereln), he shall notify the State agency of his withdrawal of approval
ﬂmmnaMumhmmmdmhmﬂmMphanmbemm but the
Smenwmlnjurbdwonmanyusemnmnoedbefommmmmofﬂupmm
order to enforce standards under the plan whenever the issues Involved do not relate to the
reasons for the withdrawal of the plan.

(g) The State may obtain a review of a dedsloanu\e‘:vemtarywtrumwmgappmmlofor
rejecting its plan by the United States court of appeals for the circutt In which the State is
Iocat_edbymlnglnsudammtmmlnwrtydaysfollowhgrenuptofmnceofmdeckinna
petition to modify or set aside In whole or in part the action of the Secretary. A copy of such
petition shall forthwith be served upon the Secretary, and thereupon the Secretary shall

42



44 ¥

OSHA Content Document

maMﬂhhuwmnﬂmmMumnwmmmemnm&mﬁmwn
pmdhsecﬁot\ZIIZufuﬂezs; United States Code. Unless the court finds that the
Secretary's decision in rejécting a proposed State plan or withdrawing his approval of such a

(h) The &mwmmlnmanwwwﬁaammmwsme-wmbe
pmmdhmmmumeufummeormompaﬁmalhuﬁmﬂufmn:rdmkh
mhwsuummmrmsumwmmmmmmmmam
wmmwasunummm(b)ofmm,wmmrsmmmm
enactment of this Adt, whichever is earfier.

SEC. 19. Federal Agency Safety Programs and Responsibliitias

(a)ltﬂ:aﬂbeuurespwslbmtyofﬂnmcfead-l Federal apency (not including the Unked 20 USC 668
mmanﬁm)meﬂablshwﬂnmhmeﬁemnmmnhmmmml
maMMMprBmmhmmwmm
s.meheaddeadugenqaﬂn"{mumnﬂtwonmmmmmofmw

thereof) —

(1) provide safe and healthful plaosandcondthomofemployment,mmlstertmmme Pub. L. 50-241
standards set under section 6;

(2) acquire, maintain, andmmhweofafetymmmmm
equipment, and devices reasonably necessary to protect employees;

(3)bepadequateumrdsofaﬂmﬂonataoddentsaﬁi&mfnrpmper
evaluamnandnemfymawm

(4) consult with m&amwwmmmmmmqmuhfmm and content of
records keptpuannttosubsecﬁan(am)ofwssectbm and

(Sjmkemanmn!mmmmmmmm respect to occupational accidents and
mwmwsmmmmm.mmmnmmw
report submitted urider section 7902(e)(2) of title 5, United States Code,

(b) The Secretary shall report to the Presidentamrrwyordigestofreporlsmﬂmedln Pub. L. 97-375
him under subsection (8)(S) of this gection, together with his evaluations of and
recommendstions derived from such reports.

(:)Secﬁm?QOZ(:)(i)ofﬂﬂes,Unudsms&de,lsmndedbylmmgaﬁerw
the following: *and of fabor organizations representing employess”,

(mm&mwmhm.mwmdsammmmmdﬁbdbyhdmlmn&s
pursuant to subsections (a)(3) and (5) of this section unless those records and reports are
medﬂcaltymmkedby&u.ﬁwordermbekeumhﬂnbﬁmofmm
dduwéotfumlgnponcy,mmldlmseﬂ»&umwmhawmmmhmum
aswmnatjeoparmmmﬂomrdefemeorfordmmncy.

(a)(l)m&mwﬁmm-MHmnmmmeum 29 USC 669
mwlmounrappmpﬂmfedmldepmmswam,mm[ﬁmﬂymw
grants or contracts) research, experiments, and demonstrations relating to ocoupational
safttyandhwm,maudmmdisofpsydanhlhummmwaﬂngh
Eeaﬁ:m methods, techniques, and approaches for dealing with occupationa! safety and

problems.

(Z)The&mhwwﬂanhamﬂuman&wmmlmmwmmmﬂtﬁm
mmuwmmrwmmmmmwmmm,
mdaweﬁmentsasarenemrywpmdnmﬁa, induging criteria Identifying

&monmmamm.mmwmmmwmsmw
wmmnmmhuemmmmndmmmaanmmmm
criteria as will effectuate the of this Act,

IB)MSwehwofHealmdemn&Mm,mmebaﬂsofmwseam

ns, and experiments, and any other information avallable to him, shall
developo-ltedadealhgwkhtmdcmterhkpm harmful physical agents and
substances which will describe exposure levels that are safe for various periods of
employment, Includmbutnotllnitedmmeewsum levels at which no employee
Mlmmfmmwmﬂmlamksmdmwmm&a
result of his work experience.

(4) The Secretary of Health and Human Services shall also conduct special research,
experiments, and demonstrations relating to occupational safety and health as are
nemyme:qﬁoremwpr&blms, indtﬁlngummﬁedbymwmbgyh
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(S)TmSeaetaryansMandenSeMcs,horderwoompiywlmhls
responsibilities under paragraph (2), and in order to develop needsd Information
regarding potentially toxic substances or hammful physical agents, may prescrie

exposure
HmmaMHm&mmmmeemrthsﬁayo}
employees. The Secretary of Health and Human Services also is authorizad to
Wmmdmulmmmsmmasmbgmwfm
mmmwwmlmawmwwofmm
mmum.nmmhmwwmmmmmmmudmw
am;unqummmmmm,mmmmmmmmm

furnish full Ainancial or other asslstance to such employer for the purpose of defraying
wmﬂmmlmmﬂedbymlnam“tmemmmd recording
as provided In this subsection,

mqﬂmlmnmmmmawnmmwmw
mdcatﬁnemrmmmmld;msmedwfomdhaphuofmmd
sumamsnotmmdbyanmwwmorhwmmm
promulgated under section 6, the Secretary of Health and Human Services shall
m&mxmmmmu\emmmmm pertinent
criteria,

(nmnmmwemmormmmamwnmmrmmww
Health and Human Services shall conduct and publish industry wide studies of the
e&edddamﬂcmbw-hvﬂmmwhdmlmmrms, processes, and stresses
on the potential for lliness, disease, or loss of functional capacity in aging adults,

(b)mmmwmmwﬂmnamsmmm.mmmm
quésﬂnnewhyersmdmbyasaspvpvﬂedhmnnofﬁismhordertncaw
out his functions and responsibilities under this section,

(c)MthaWhemMmm,agmm,uoﬁeramms
mwmmmormwmmumwmm
mmmmmwmmmmmmgmmmmm
mmm,uamrymummmmwd_mm
Human Services in order to avoid any duplication of efforts under this section,

(d) Information obtained by the Secretary and the Secretary of Health and Human
mmmmmubemwwuse«mmmmmm

(e)mefumdum&amwomemmmmn&wlusummmmm
u»m&m,mmwmmmaummummmr
Safety and Health established by section 22 of this Act.

EXPANDED RESEARCH ON WORKER SAFETY AND HEALTH

The&mhwﬂﬂe;'ﬂ\ammmn&m(nm bhmm‘o&s&mt
, acting rough the Director of the National Instiute of ] Safety
WM%IIWWMW&&MWMWM:M
mfe;ydwtus-ﬂwnarﬁforbiommrﬁﬂmtsoralﬂdshmemdmhm,
mmmmmmmmmwmmmmwmmm
woﬂm:fordseassordsordemmﬂﬁngﬁmaﬁ%&ﬂvutonmﬂmh
mhmmummmsmMmemummwmmmwm
meummksuemmmawmmmhfﬂymmuhnﬂeormﬂm‘

29 USC 669a

Pub. L. 107-188,
Title I, § 153 edded
this text.

SEC. 21. Training and Employee Education
(2) The Secretary of Health and Human Services, after consultation with the Secretary and

or contracts

the purposes of this Act, and
(Z)Infunnauonalpmgmnsmﬂnknporuneeofuﬂpmperuseafadequatesafetymd
health equipment.

training of personne! engaged in work related to his responsibilities under this Act,

(c) The Secretary, In consuttation with the Secretary of Health and Human

29 USC 670

with other appropriate Federal departrnents and agendies, shall conduct, directly or by grants

(1) education programs to provide an adequate supply of qualified personnel to carry out

(b) The Secretary s also authorized to condudt, directly or by grants or contracts, short-term
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Services, shall -~

(1mevidefornnembﬁshnentardsupwsbnorpmmfnrﬂewummnand
training of employers and : mﬂmremgnlimm,andmmef
Mwummmmmmwmmmredbyuﬂskgmd

(2) consult with and pdvise employers and employees, and organizations representing
employers unﬂmpiwwastnéﬁeufwemofprevenungmpaumalmmand

(d) (1) The Secretary shall establish and support cooperative agreements with the States
under which wumswmwwmmmmnmsmhmmww-

(A)Umappﬁuﬂmofocumﬁomimfetyandhwthreqmremmswmetw
under&ataphnsapprmdmdersecﬂonlﬁ;and

(B)vdmmeﬁomﬂmmﬂmmaymkemm and maintain safe and
healthful employment . Such agreements may provide, as a
mmMMmmmmm:mamm, for contributions by States towards
meeting the costs of such agreements,

%MMMGMMMWWMNMW
idudemvlﬁmfmﬂwpamdmﬁonhyenm

m)muswnerusmmmmmmmmnfmemm
m.rfmmmms.mmmmmmmmmmmm
kmmmnobr&mm'hammwﬁﬂsbmuamlﬂmﬂmﬁerﬁﬂed
m:mmammnmmmmwemmmnmm
for such action as is appropriste,

(4) The Secretary shafl, by regulation after notice and cpportunity for comment, establish
rules underwﬁd:one;nplwer--

(A)Mwmmmon-dtemﬂmvknpmwmdumb
subsection;

(qmsmmmmmmmmmmmm
mwhteﬂmﬂerhls&nmdmlmwuulmmmoﬁmummn
mgmmmmwmmmawﬁhadmhgnfeamw

(ansm;mmwmmmfpmmmmmm
request of an enﬂonr.ﬁbﬁwinmumsud!mmmmﬂbe

essigned to requesisfmmmlbmm:mlnhlgmhmdkﬁmiesorm
mmmmmmummmem.

Pub. L. 105-97,

subsection (d).
See Historical

(b)msmmmmmmmmormmﬂmn&mwml
Immmmmmmm.MImmmnwhwwammfm
shall be eppointed by the Secretary of Health and Human Services, and who shall serve for &
mmmwammumwmwmmwwumwnm&m

(¢) The Institute is authorized to —
(1) develop and establish recommendsd occupational safety and health standards; and

(2) perform all functions of the Secretary of Health and Human Services under sections
20 and 21 of this Act.

(d) Upon his own Initiative, or upon the request of the Secretary of Health and Human.
Services, the Director Is authorized (1) to conduct such research and experimental programs:
aslndetenﬁnsaremmw‘fmthedmﬂommofmﬁgformandmm
cccupational safety and health standards, and (2) after consideration of the results of such
research and experimental programs make recommendations concerning new or Improved
occupational safety and health standards, Any occupational safety and health standard
recommended pu:suamtou\issectionshanhmmmlrbefom:dedmﬂ\e&mmwof
Labor, and to the Secretary of Health and Human Services,

29 USC 671
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(€) In addition to any.authority vested ih the Institute by other provisions of this section, the
Director, In carrying out the functions of the Institute, is authorizéd to —
(1) prescribe such regulations as he deems necessary goveming the manner in which its-
functions shall be carried out; '
(2) receive money and other property donated, bequesthed, or devised, without
condition or restriction other than.that it be used for.the purposes:of the Institute and to
;;_se,,aéll‘,-pr otherwise dispose of such property for the purpose of carfying out its
unctions;

(3).secelve (and use, sef, or otherwise dispose of, In accordance with paragrapti (2)),
money and other property donated, bequesthed, or devised to the Institute with a
Condition or restriction, induding a.condition that the Institite use other funds of the
Instituté. for the puiposes of the gift;

(4) in accordance with the civil service keiws, appofnf and fix th compensation of such

persdiiel 25 may be nedigsary to carry out the provisions of this section;

(5) obitain the sérvices of experts and consultants In accordance with the provisions of
section 3109 of title 5, United States Code;

£6) accept and utlize the services of voluntary and nongompensated personnel and
reimburse them for travel éxpenses, Induding per diem, as authorized by section 5703 of
title 5, United States Code;

(7) enter into contracts, grants or other arrangements; or modifications thereof to carry

out the provisions.of this section, and such contracts or friodifications théreof may be
‘entered Into without performance or other bonds; and without regard to section 3709-of
the Revised Statustes, as amehded (41 US.C. 5), or any other. provision of law-relating to
compétitive bidding;

{B) make advance, progress, and other payments which the Director deems necessary
under this titlé without regard to the provisions of section 3324 () and (b) of Title 31;
and

{9) make other necessary éxpenditures,

end to the Congress an annus| report of the operations of the Institute under this Act, which
shall Include a detalied statement of all private and public funds recelved and expended by I,
and such recommendzations as he deems appropriate.

(0) Lead-Based Paint Activities.
(1) Training Grant Program,

(A) The Institute, in conjunction with the Administrator of the Environmental
Protection Agency, may make grants for the training and education of workers and
Supervisors who are or may be directly engaged in lead-based paint activities,

(B) Grants referred to In suibparagraph (A) shall be awarded to nonprofit
orgenizations (incluging colleges and universities, joint labor-ianagement trust
funds, States, and nonprofit govérnmient employee ‘organizations) —

(1) which are engaged n the training and education of workers and supervisors

who are or wha may be directly engaged In sed paint activkiés (as

defined in Tile 1V of the Toxic Substances Contro! Act),

(iwhich have demonstrated experience In Implementing and Sperating heath
and safely training and education programs, and

{1l) with &:démonstrated ability ko resich, and invoive in lead-based paint
fraining programs, target populations of individuals who are or will be engaged
¥ lead-based pairt activities, Grants under thls subsection shall be awarded
onlyto those organizations that fund.at least: 30 percent of thelr Jeag:based
paint activities training programs from non-Federal sources, excluding in-kind
contributions. Giants mey plso, be made to local govemments to carry out such
training Bnd education for thelt employees.

(C) There are authorized to be appropriated, 3 minimum, $16,000,000 ko the

Institute ;o'r—eam of the fiscal years 1994 thirough 1997 to-make grants under this

paragraph,

{2) Evaluation of Programs. The Instinite shall condiict periodic and comprehensive
assessments of the efficacy of the worker and supervisor training programs developed
and offered by those receiving grants undér this section: The Director shall prepare
reports on the results of these assessrents addressed to the Administrator of the
Environmental Protection Agency to Include recommendations as may be appropriate for
the revision of these programs. The eum of $500,000 is authiorized to. be appropriated to
the Institute foreach of the fiscal years 1994 through 1997 to £arry out this paragraph.

WORKERS® FAMILY PROTECTION

{a) Short title
W“ﬂiﬂnﬂwuﬁtﬂdasmwom'memmm'

(f) The Director shall submit to the Secretary of Heakh and Human.Services, to the President,

Pub, L. 97-258

Pub. L 102-550
(a)

29 USC 6712
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{b) Findings and purpose
(1) Firidings Pub. L. 102:522,
Congress finds that- Tithe 11, 6209

added this text.
{A) hazardous chemicals and substances that cen threaten the health and sufgly of

Workers are being transported out of industries ori workers' dothing aiid persons;
(B) these chemicals and substances have the potential to pose an additional threat

to the health and weifare of workers and their famifies;

(C) additional information is needed conceming issues related to

employee transported contaminant releases; and

(D) additional regulatians may be needed to prevent future releases of this type.

(2) Purpose
_ Itis the purpose of this section to--

(R) increase understanding and avareness conceming the extent and possible health
impacts of the problems and incidents described in paragraph (1);

(B) prevent or mitigate future incidents of home contamination that could adversely
affect the health and safety of workers and thelr families;

(C) clarify regulatofy authority for preventing and responding to such incidents; and
(D) assist workers In redressing and responding to such Incidents when they oceur.

(€) Evaluation of employee transported contaminant releases
(1) Study

(A) In general
Not later than 18 months after October 26, 1992, the Director of the National
Institute for Occupational Safety and Health (hereafter in this section referred to as

Environmental Protection Agency, the Administrator of the Agency for Toxic
Substances and Disease Registry, and the heads of Gther Federa) Government
agendes & determined to be appropriate by the Director, shall conduct & study to
evaluate the potential for, the prevalence of, and the lssues related to-the
contamination of workers' homes with hazardous chemicals and substances,
induding infectious agents, transported from' the workplaces of such workers.

(B) Matters to be evalusted
In conducting the stidy and evaluation under subparagraph (A), the Director shall--

(1) conduct & review of past incidents of home contamination through the
utifization of fiterature and of records concerning past investigations aind
enforcement actions undertaken by—

(T) the Nationa! Institute for Occupational Safety and Health;

(IT) the Secretary of Labor to enforce the Occupational Safety anid Health
Act of 1970 (29 US.C, 651 et seq.);

(I11) States to enforce occupational safety and health standards in
accordance with section 18 of such Act (29 U.S.C. 667); and

{Iv) other government agencies (including the Departmient of Energy and
m&wkqmmlmwonmq),asﬂﬁmnmrmay&wmnembe
appropriate;
(1)) evaluate current statutory, regulatory, and voluntary industrial hygiene or
other measures used by small, medium and large employers to prevent:or
remediate home contamination;

(ili) compile 8 summary of the existing research and case histories conducted on
incidents of employee transported contaminant releases, Including—

(1) the effectiveness of workpiace housekeeping practices and personal
protective equipment in preventing such incidents;

(I} the health effects, If any, of the resulting exposure on workers and
their families; ’

{111} the effectiveness of normal house cleaning and laundry procedures for
removing hazardous materials and agents from workers' homes and
personal ciothing;

(1) Indoor alr quality, as the research concerning such pertains to the fate
of chemicals transported from.-a workplace Into the home environment; and
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(¥) methods for differentiating éxposure health effects and félative risks

associated with specific agents from dther sources of exposure Inside and
outside the home;:

(iv) identify the role of Federal and State agendies in responding to incidents of
home contamination;

{v) prepare and submit to the Task Force established under paragraph (2) and
to the appropriste comittees of Congress; & report concerning the resihs of
the matters studied or evaluated under clauses (i) through (iv); and

() study home contamination incideits and lisues and worker and family
protection policies and practices related to the spedal eircumstances of
firefighters and prepare and submit to the appropriate committees of Congress
& report conceming the findings with respect to such study.

(2) Development of investigative strategy

(A) Task Force _ , (

Not tater then 12 months after October 26, 1992, the Director shall establish

";:*m group, to-be Kriewn as the "Workers’ Farnily Protection Task Force", The
k Force shall~

(1) be composed of not more than 15 individuals to be. appointed by the Director
fram among individuals who are representative of workers, industry, scientists,
industrial hypienists, the National Research Counci, and government agencies,
except that not more than one such individual shall be from each appropriate:
govemnment agency end the number of individuals appointed to represent
hdustiyammr'ke‘r'smbeequallnnum,ber;

() review the report subrmitted under paragraph (1XBXY);

() determine, with respect t such report, the additional data needs, if any,
and the need for additional evaluation of the scientific Issues relatéd to and the
feasibiltty of developing such additional data; and

(i) If additional data are determined by the Task Force to be néeded, develop a
recommended Investigative strategy for use in obtaining such Information.

(B) Investigative strategy

(1) Content

The investigative strategy developed under subparagraph (A)(iv) shall
identify data gaps that can and cannot be filled, assumptions and
uncertainties essodated with varlous components of such strategy, 2
timetable for the implementation ef such strategy, and ‘methodologies used
to pather any required data.

(i) Peer review

The Director shall publish the proposed investigative strategy under
subparagraph (A)(iv) for public comment and utilize other methods,
including technical conferences or seminars, forthe purpose of obtaining

comments concerning the proposed strategy.

() Final strategy

After the peer review.and public comment s conducted under dlause

(D), the Director, in conisutztion with the héads of other govermiment
apenciés, shall propose a fina! strategy for investigaiing issues related to
home contamination that shall be implemented by the Nationa! Instiute for
Occupatioial Safety and Heslth.and other Fedasal agencies for the period
of time necessary to enable such agencies to.obtain the information
identified under subparagraph (A)(Il).

(C) Construction .

Nothing in this section shall be construed s precuding any government agency
from investigating issues refated to home. contamination wsing existing procedures
until such time a5 a final strategy is developed or from taking actions in addition to
those proposed Ih the strategy sfter its completion,

(3) implementation of Livestigative strategy ) v,
Upon completion of the Investigative strategy nder subparagraph (B)(IIl), éach Federal
agency or department shall fulfli the role assignied to it by the strategy,

(d) Reguiations

{1) In general .

Not later than 4 years after October 26, 1992, and periodically thereafter,
the Searetary of Labor, based on the information developed under
susbsection (c).of this section and on other information avallable to the
Secretary, shafl—~

(&) détermine if additional education about, emphasis on, or
enforcement of existing reguiations or stindards & needed.and will be
sufficient, or if edditional regulations or standards are needed with
régard to émployee transported releasss of hazardous materials; and

8
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w)mmmﬂwmﬁﬂmmw%rﬁsa
report conceming the result of such determination,

(2) Additiona! regulations or standards If the Secretary of Labor determines
ﬂlataddlﬁonalregdaﬁmsnrmrdsaremededmderpamph(l),
the Secretary shall promulgate, pursuant to the Secretary’s authority under
the Occupational Safety and Health Act of 1970 (29 US.C, 651 etseq.),
simrewmnrmmsasdmnnmwmbeapmpﬂmmlﬂer
than 3 years after such determination,

(e) Authorization of appropriations There are authorized to be appropriated from
mommamedmbeapwmmd,mwwmrwm:unsas

may be necessary to camry out this section,

SEC. 23. Grants to the States
(2) The Secretary is authorized, during the fiscal year ending June 30, 1971, end the two
swmﬁmlmm,mmmmmmmmmdasuuwum
section 18 to assist them —

(l)hidemifyingMrmeﬁsandmrdbilﬁieslnﬂaaiuofomupaﬂomlufetyamwm
(2) in developing State plans under section 18, or
(3) in developing plans for -

(A) establishing systems for the collection of Information concerning the nature and
frequency of occupational Injuries and diseases; ™

(B)Wmvnmrzbeandemmeumblllﬁesofdmrpemdengagedh
oeccupationsl sefety and heatth programs; or

(C) otherwise improving the administration and enforcement of State occupational
safety and health laws, including standerds thereunder, consistent with the objectives of
this Act.

{b) The Secretary is authorized, during the fiscal year ending June 30, 1971, and the two
smedmﬂsufmm,hm&emmﬂmﬁbmbrmmmmddemmﬁmm
mmmmwmnrwmamsemn(a)nfmm.

() The Govemnor of the State d\a!ldaﬂmwhapmmsmuagenwbrmwptofanygrim
made by the Secretary under this section.

(mAmsmwmmbymsommmumumammmmm
shallmitanamlmnumhmmum

(e)ﬁeSmmwdnllmhwﬁ\gappﬁaﬁmandwl,aMrmhﬂnnmmm&amqnf
Health and HumanSeMos.appmveorrejectsud'napp!imﬁon.

(f)TheFedemtmamforeamsummmundernrhsecﬁon(a)or(b)ofmbmnmmt
mwmrmdnmmwummmmu&demmmw
SMWMMManmem,ﬂmgusnmmmmnbe
established on the basis of objective criteria,

(q)mmsmmmmmwmmmmmmnmmw
mummmhrmmmmmymmmumsmmmwwm
Semtalymuantlnsecﬁonlsofﬂtmm&dem!ﬂnrefueachmmmmls
amﬂmymmdmwmdumlduth»MofMamﬂ;mm
mofmwm(nsmllbupp!fawhmmmhhdmlim under this
subsection,

(h) Prior to June 30, 19?3,&1eSeumryshail.afterthaﬂmwlﬂ1uSemwomeam Bnd
HmnSeMm,mmammwh?m:mmwm,dwungmemﬁm
.mﬂwmmmammwmbmarﬂmhngawmmmm"w
deem appropriate.

28 USC 672

SEC, 24, Statistics
Secretary of Health and Human Services, shall develop and maintain an effective program of
. Such

complle accurate statistics on work Iinjuries and Hinesses which shall Include all disabling,
serlous, or significant Injuries and Hinesses, Mumernrmhvomnglossufmmm
other than minpr Injmieslequﬁngorﬂyﬁmudbewnenfandvmldndonntiwolvemdur
treatment, loss of consclousness, resmwmofmornmﬂan,ormna'ermmjob.

(b)Tomnyomhlsduﬁsmdersubsecuon(a)ormlssemﬂleSecretawmay-

(1) promote, encourage, or directly engage in programs of studies, information and
communication concerning occupational safety and heaith statistics;

(a)lnordertofunhermepmpossofmlsmﬂ'nSeumry.hmrsmﬁmwlmﬂ\e 29 USC 673
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(2) make grants to States or political subdivisions thereof In order to assist them in
developing and administering programs dealing with occupational safety and health
statistics; and

(3) arrange, through grants or contracts, for the conduct of such research and
| 5 give promise of furthering the objectives of this sectipn,

(c) The Federal share for éach grant mderswsecuun(b)ofdﬂssecﬂonmaybeupmsopu
centum of the State's total cost.

{d) The Secretary may, with the consent of any State or political subdivision thereof, accept
and use the services, facmm,andemplmaomnagmdsorsuduamorpdml
subdivision, with or without reimbursement, In order to assist him In carrying out his
functions under this section.

(e)Onmbaskofﬂ\e-mpurdsmdundteptpusuammms(c)ofmmmpbyers
shﬂfﬂhsummmmm&mwnshemﬂmwmmasmmwm
carry out his functions under this Act.

(meumﬂmbepamntnfubwammmpemkmgwwmmm
mmlmmmmummmammmammsm
shall remain in effect until superseded by grants or contracts madé uinder this Act,

SEC. 25. Audits

(@) Each reciplent of a mmmmmmmpmmmsmmrymme 29 USC 674
Secretary of Health and Human Services shall prescribe, Incuding records which fully disclose
mmammmwmmumﬂummdmmmmtmof

{meeSeuwryoanSemmyqfﬂwm;ndenSeMnes,aMUuCnnwﬂer
Gﬂmﬂdhbﬂt&d&a&ﬁ,oraﬂydﬁnkddyawwedmsem,mﬂhwe
mfm&nmofaudﬂawmmmawbmks,do:mms.Mam
mrdsofﬂnmdplmarwmmwthManpaﬂmmwawwmumm.

SEC. 26. Annual Report

mmmmmlammmlmw-mamhﬁdmr
mlm;m«mwmwmmm
hawﬂsbrmnndamwmmbeendevdopeddmgmemmn
mmammmmmmmmmmmmmm:

mmmhmmlmmmm,m,wmmshmmmm
established; andsudnremmndamfouddlﬁona“egﬁaﬂm;samdew;dmww
protect the safety and heaith of the worker and improve the administration of this Act.

SEC. 27. National Commission on State Workmen's Compansation Laws

(Text omitted.) 29 USCG?G.
SEC. 28, Economic Assistance to Small Businesses
(Tex omtsed) pesiorried
SEC. 29, Additiona! Assistant Secretary of Labor
(Text omitted.) —
SEC. 30. Additional Positions
(Text omited) omtred 8t
SEC. 31. Emerpency Locator Beacons
See notes on

(Text omitted.) omitted text
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SEC. 32, Separabliity

lranypmsbnofhishut,erﬂmeawmmofmpmﬁonwwpemnor 29 USC 677
droumstance; shall be held invalid, the remainder of this Act, or the application of such
mpemordmmmoﬁwmanmoseasmmd:tlswdhwﬂd,s}mﬂm

be affected thereby,

SEC. 33. Appropriations

meﬁmﬂmduobeappmpwlnawommlsmfmudmsulmr 20 USC 678
sudanmasﬂncowmlrdeemmry.

SEC. 34. Effective Date
This Act shall take effectonehundmdandhnentfdaysahzrﬂne&teofﬂsm»ut.

Approved December 29, 1970,
As amended through January 1, 2004.
HISTORICAL NOTES

mummmmnymmmmmwmmbycmummmmwmw
Health (OSH) Act of 1970, Pub, L. 91-596, 84 Stat 1580. This document Intiudes some editorial changes, such as
dnngmptheformatlnmkknﬁermmwmmmrm,mdupdamWofﬂnmm
maemmemngrmemmqamtntheMﬂm 1970, this version differs from the original
vmionofmeosma.ndsoume:smmmmuwmmmsmmmnu,s.c.
661 erseq.mepk,msmpﬂmmwmmtuleasm%u’uﬂmmmmm.'

Thlsnmmmepmofmommmmheﬁmuofhnmwl,zom.ummm:
mmmﬁmmmwmm.m;lmlS?Oarese;fumhﬂlenwglnsand
explanatory notes are included below,

NDTE:SmWofﬂnOSHmmbembydummmormmmh.wmﬂm
Section 17(h)(1), 29 US.C. 666, Is an eample. The original provision amended section 1114 of title 18 of the
Unmmmmmmmﬂwmmduhrnshmdwmw.
Inspection, nrmmmm'wwﬂnhiuﬁmmmmbympmumwﬂw

; h :

Amendments

On Jariuary 2, 1974, section 2(c) of Pub, L. 93-237 rephmdﬂ:eplrse'?(b)(ﬁ)" In section 28{d) of the OSH Act
with "7(b){5)". 87 Stat. 1023, m:mm&mummmsﬂmm)w
Sacﬂons?{b)andSed:loM(c)(l)ofﬂ:emmnessAﬁ. Because these smendments are no longer current,
mmamnsmmmmmmwwﬂmmmusca 4

In 1977, the U.S, entered into the Panama Canal Treaty of 1977, Sept. 7, 1977, U.S.-Panama, T.1.AS, 10030, 33
implementing legislation. Panama Canal Act of 1578, Pub. L. 95-70, 93

sut.4n_(1m;.mmmmmmmmwmosm¢mm¢mwmwm
exist in 1979, The U.S.emuwedtnmanage,mmamhﬂmmmmtdﬂipsmwhhanﬁuﬂm
the authority of the Panama Canal Treaty until December 31, 1999, at which time authority over the Canal was

transfierred to the Republic of Panama,

On March 27, 1978, Pub. L. 95-251, 92 Stat. 183, replaced the term “hearing examiner(s)* with "administrative
lew judge(s)” in all federal laws, Induding sections 12(e), 12(j), and 12(k) of the OSH Act, 29 U.S.C. 661.

On October 13, 1978, Pub. L. 95-454, 92 Stat. 1111, 1221, which redesignatad section numbers X
personnel matters and compensation, Winﬂnsqbsuuumufse:ﬁbﬁa?:ofhﬂeﬂurm 5362 in
section 12{e) of the OSH Act, 29 U.5.C. 661,

On October 17, 1979, Pub. L. 96-88,; Title V, section 509(b), 93 Stat. 668, 695, redesignated references to the
Department of Heaith; Education, and Welfare to the Departmient of Health and Human Services and
mdeslgmtedrefemmtheSmmryofmm Edumﬁnn,dedfarehlheSeuetaryofHeaﬂuand
Human Services.

On September 13, 1982, Pub, L. 97-258, §4(b), 96 Stat. 877, 1067, effectively substituted “Section 3324(a) and
{b) of Title 31* for "Section 3648 of the Revised Satutes, as emended (31 U.5.C. 520)" In section 22 (e)(8), 29
US.C. 671, relating to NIOSH procurement authority,

On December 21, 1982, Pub, L. 97-375, 95 Stat. 1819, deleted the sentence in section 19(b) of the Act, 29
U.S.c.ﬁﬁs.tfwtdlmmePfeﬂﬁemnfmeumd'mmlrar\smt annual reports of the activities of federal
apencieshmeﬂousenfnepmsentaﬂvesmdmesenahe.

Reform Act of 1884") instituted o classification system for criminal offenses punishable under the United States
Code. Under this system, an offense with imprisonment terms of "six months or less but more than thirty days,"

On October 12; 1984, Pub. L. 98-473, Chapter I1, 98 Stat, 1837, 1987, (commonly referred to as.the "Sentencing
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such as that found in 29 U,S.C. 866(e) for a williul vilation of the OSH A, is dlassified as a crimiai “Class B
misdemeanor.” 18 U.S.C. 3559(a)7).

The criminal qode increases the monetary penahies for criminal misdemeanors beyond what fs provided for in
the OSH Act: 2 fine for & Class B misdemeanor resulting in death, for. example, ls not:more than $250,000 for an
individuzl, end is not more than $500,000 for an organtzation. 18 11.5.C. 3571(b)(4), (c)(4). The criminal code
8iso provides for authorized terms of probation for both Individuuals and organkzations. 18 U.S,C, 3551, 3561, The
term of imprisonment for individuals s the same as that auithorized by the-OSH At 18 U.5.C, 35B1(b)7).

On Movember 8, 1984, Pub. L. 98620, 98 Stat. 3335, deleted the last sentence in section 11(2) of the Act, 20

U.S.C. 660, that required petitions filed uinder the subsection to be heard expe
On November 5, 1690, Pub. L, 101-508, 104 Stat. 1388, smended section 17 of the Act; 29 U.S.C. 666, by

increasing the penalties in section 17(a) from n:in,o,b:i for each violation to "$70,000 for-each violaition; bit not
less than $5,000 for each wilful violation,” and increased the Himitation on penalties in sections (b), (<), {d), and
(1) from $1,000 to $7,000.

On October 26, 1992, Pub. L. 102-522, 106 Stat, 3410, 3420, added to Title 35, section 671a "Workers' Family
Protection” o grant authority.to the Director of NIOSH to evaluate, investigate and If necéssary, for the
Searetary of Labor to reguiate employee transported releases of hazargous material thet result from
contamination on the employee's dothing or person and may adversely.affect the health and safety of workers
Bnd thelr families. Note: section 6712 was enacted as section 209 of the Fire Administration Authorization Act of
1992; but it is reprinted here because It is codified within the chapter that comiprises the OSH Act.

‘On October 26, 1952, the Housing and Community Development Act of 1992, Pub. 1. 102-550, 106 Stat. 3672,
3924, amended section 22 of ttie Adt, 22 U.S.C. 671, by adding subsection (g], which requires NIOSH to titute
2 training grant program for lead-based paint activities, '

On July 5, 1994, section 7(b) of Pub. L. 103-272, 108 Stat. 745, repeaed section 31 of the OSH Ait, *Emergency
Locator Beacons.” Section 1(e) of the same Public Law, however, enacted 2 moilified version of section 31 of the
OSH Act. This provision, titied "Emergency Locator Transtitters,” Is codified et 49 U.S.C. 44712.

On; December 2i, 1995, Section 3003 of Pub, L. 104-65, 109 Stat. 207, as amended, effective May 15, 2000,
terminated the provisioris relating to the transmittal to Congress of reports under section 26 of the OSH At 29
US.C. 675, —

On July 16, 1998, Pub, L. 105-197, 112 Stat. 638, amended section 21 of the Ad, 29 US.C. 670, by adding
subsection (d), which required the Secretary to establish 2 complisnce essistance program by which employers
can consult with state personnel regarding the application of.and compliance with OSHA standards, '

On July 16, 1998, Pub. L. 105-198, 112 Stat. 640, amended section 8 of tfie Act, 25 US.C. 657, by adding
subsection (h), which forbids the Secretary to use the results of enforoement activities to evaluate the
employees involved in such enforcemerit or to impose quotas or goals,

On September 29, 1958, Pub. L. 105-241, 112 Stat. 1572, amended séctions 3(5) and 19(a) of the Adt, 20
U.S,C. 652 and 668, to include the United States Postal Service as an "employer” subject to OSHA enforcement.

On June 12, 2002, Pub. L. 107-188, Titke 1, Section 153, 116 Stat, 631, Congress enacted 29 U.S.C. 669, to
expand research on the ealth and safety of warkers who are at risk for bioterrorist thrests or attacks I the

workplace.”
Jurisdictionsl Note

Although no corresponding amendments to the GSH Act have be¢n made, OSHA no loner exercises jurisdiction
over the entity formerly known as the Trust Territory of the Pacific Istands, The Trust Teritory, which consisted
of the Former

Japanese Mandated Islands, was established in 1947 by the Securlty Counicll of the United Nations, and
administered by the United States. Trusteeship Agreement for the Former Japanese Mandated Islands, Apr, 2-
July 18, 1947, 61 Stat. 3301, T.1LAS, 1665, 8 U.N.T.S. 189.

From 1947 to 1994, the people of these islands exercised the right of seif-determination.conveyed by the
Trusteeship four times, resulting in the division of the Trust Termitory inth four separete entities. Three entities:
the Republic of Patay, the Federated States of Miconesia, and the Republic of the Marshall Islands, became
Freely Associated States,” to which U.S. Federal Law does not apply. Since the OSH Act s o generally applicable
law that apolies to Guam, It applies to the Commonwealth of Horthern Mariana Islands, which elected t become
@ "Flag Tenitory” of the United States, Sae Covenarit t Establish & Commonweslth 6f the Northern Marisns
Istands In Political Union with the United States of Ameica, Artie V. section 502(e) s corntained in Pub, L. 94-
24; 90 Stat. 263 (Mar, 24, 1976 ) ditations to amencments omitted]; 48 U.S.C. 1801 and note (1976}; € se also
Saipan Stevedore Co., Ic, v. Diréctor, Office of Workers Compensation Frograms. 133 F.3d 717, 723 (0

on Fre 22 {oth Cir.
1996)(Longshiore and Harbor Workers' Compensation Azt 2pplies to the Cornmoniwesalth of Notthern Mariana
Islands pursusnit to section 502(a) of the Covenant because the Act hias general @pplication to the statés and to
Guam), For up-to-date information on the legs! status of these freely associated states and territories, contact

the Office of Insular Affairs of the Department of the Interior. (Web address: hitp fwviw.doi :ov/ols/ )
Oinitted Taxt. Reasons for textual deletions vary: Some deletions may result from amendments to the OSH

Actj others to subsequent amendments to other statiites which the original provisions of the OSH Act majr have
amended in 1970, I some Instances, the original provision of the OSH Act was date-limited and is no longer
operative,

"The text of section 12(c), 28 US.C. 661, i omitted, Subsection (c) amended sections 5314 and 5315 of Titie 5,
United States Code, to add the pesitions of Chairman and members of the Occupational Safety and Health
Review Commission.

The text of section 27, 29 U.S.C. 676, ks omitted. Section 27 kisted Congressiona! findings en workers'
compensation and established the National Commission 6n State Workmen's Compensation Laws, which ceased
to exist ninety days.after the submission of its final report, which was doe no ater than duly 34, 1672
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provisions, see 29 U.S.C. 553 and § US.C. 5108 (¢),

Sectioh 31 of the original OSH Act amended 49 US.C. 1421 by Inserting a section entitled "Emergency Locator
Beacons." The text of that section i omitted In this reprint because Pub, L 103-272, 108 Stat.745, Quly 5,
1994), repealed the text of section 31 and enacted a modified version of the provision, entitied "Emergency
Locator Transmitters,” which is todified at 49 US.C, 44712,
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Hazardous Waste Operations, Pub, L. 99-499, Title 1, section 126(a)-{f), 100 Stat. 1613 (1986), as amended by
Pub. L. 100-202, section 101(f), Title II, section 201, 101 Stat. 1329 (1967), required the Secretary of Labor to
promulgate standards conceming hazardous waste operations.
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Hezardous Materisks. Pub. L. 101-615, section 29, 104 Stat. 3244 (1990), required the Secretary of Labor, in
consultation with the Secretaries of Transportation and Treasury, to lssue spedific standards concerning the
handling of hazardous materials.

Bioodborne Pathogens Standisrd, Pub. L 102-170, Title I, section 100, 105 Stat. 1107 (1991), required the
Secretary of Labor to promulgate # final Bioodborne Pathogens standard,

Lead Standard, The Housing and Community Development Act of 1892, Pub. L. 102-550, Title X, sections 1031
and 1032, 106 Stat. 3672 (1992), required the Secretary of Labor to issue an interim ﬁm‘h' leads’tandaml.
EXTENSION OF COVERAGE,
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Col g Act, 2004, Pub, L 108-199, Div, E - Labor, Health and Human Services, and
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EXHIBIT D

CODE OF SAFE PRACTICES FOR

FRAME SCAFFOLDS, SYSTEM SCAFFOLDS, TUBE AND CLAMP SCAFFOLDS & ROLLING SCAFFOLDS
DEVELOPED FOR INDUSTRY BY SCAFFOLDING, SHORING & FORMING INSTITUTE (SSFD)
and SCAFFOLD INDUSTRY ASSOCLATION, INC. (SIA)

promote safety in the erecting, dismantling and use of Scaffolds, These guidelines do not purport to be all inclusive nor to supplant or
replace other additional safety and Pprecautionary measures to cover usual or unusual conditions; If these guidelines in any way
conflict with any state, local, provincial, federal or other government statute or regulation, said statute or regulation shall supersede
these guidelines and it shall be the responsibility of each user to-comply wherewith.

A
B.
C.

PR~

‘POST THESE SCAFFOLDING SAFETY GUIDELINES in a conspicuous place and be sure that al] persons who erect,

dismantle, oruse scaffolding are aware of them, and also nse them in tool box safety meetings.
FOLLOW ALL STATE, LOCAL AND FEDERAL CODES, ORDINANCES AND REGULATIONS pertaining to
scaffolding.
SURVEY THE JOB SITE. A survey shall be made of the job site by a competent person for hazards, such as untamped earth
fills, ditches, debris, high tension wires; unguarded openings, and other hazardous conditions created by other trades, These
conditions should be corrected or avoided ag noted in the following sections,
INSPECT ALL EQUIPMENT BEFORE USING, Never use any equipment that is demaged or defective in any way. Mark
it or tag it as defective. Remove it from the job site. _
SCAFFOLDS MUST BE ERECTED IN ACCORDANCE WITH DESIGN AND/OR MANUFACTURERS’
RECOMMENDATIONS.
DO NOT ERECT, DISMANTLE OR ALTER A SCAFFOLD unless under the supervision of a competent person.
DO NOT ABUSE OR MISUSE THE SCAFFOLD EQUIPMENT.
ERECTED SCAFFOLDS SHOULD BE CONTINUALLY INSPECTED by users to be sure that they are maintained in safe
condition. Report any unsafe condition to your supervisor.
NEVER TAKE CHANCES! IF IN DOUBT REGARDING THE SAFETY OR USE OF THE SCAFFOLD, CONSULT
YOUR SCAFFOLD SUPPLIER.
NEVER USE EQUIPMENT FOR PURPOSES OR IN WAYS FOR WHICH IT WAS NOT INTENDED,
0 NOT WORK ON SCAFFOLDS if your physical condition is such that you feel dizzy or unsteady in any way.
DO NOT WORK UNDER THE INFLUENCE of alcohol or illegal drugs.

1. GUIDELINES FOR ERECTION AND USE OF SCAFFOLDS

A,

B.
C.

=H2]

SCAFFOLD BASE MUST BE SET ON BASE PLATES AND AN ADEQUATE SILL OR PAD to prevent slipping or

sinking and fixed thereto where required. Any part of & building or structure used to support the scaffold shall be capable of

supporting the maximum intended load to be applied.

USE ADJUSTING SCREWS or other approved methods to adjust to uneven grade conditions.

BRACING, LEVELING & PLUMBING OF FRAME SCAFFOLDS-

1. Plumb and level all scaffolds as-erection proceeds. Do not force frames or braces to fit. Level the scaffold unti] proper fit
can be easily made.

2. Each frame or panel shall be braced by horizontal bracing, cross bracing, diagonal bracing or any combination thereof for
securing vertical members together laterally. All brace connections shall be made secure, in'accordance with the
manufacturer’s recommendations,

BRACING, LEVELING & PLUMBING OF TUBE & CLAMP AND SYSTEM SCAFFOLDS-

1. Posts shall be erected plumb in all directions, with the first level of runners and bearers positioned as close to the base as
feasible. The distance between bearers and runners shall not exceed menufacturer’s recommendations.

2. Plumb and level all scaffolds as erection proceeds.

3. Fasten all couplers and/or connections securely before assembly of next level.

4. Vertical and/or horizontal diagonal bracing must be inistalled according to menufacturer’s recommendations.

‘WHEN FREE STANDING SCAFI LD TOWERS exceed # beight of four (4) times thelr minimum base dimension,

they must be restrained from tipping. (CAL/OSHA and some government agencies require stricter ratio of 3 o 1)

TIE CONTINUOUS (RUNNING) SCAFFOLDS TO THE WALL OR STRUCTURE st each end and at Jeast every30

feet of length in between when scaffold height exceeds the maximum allowable free standing dimension. Install

ties near horizontal members, When scaffolds are fully or partially enclosed, or when scaffolds are subjected to overturning
loads, additional ties may be required. Consult a qualified person.

DO NOT ERECT SCAFFOLDS NEAR ELECTRICAL POWER LINES. Consult a qualified person for advice.

ACCESS SHALL BE PROVIDED TO ALL PLATFORMS. Do not climb crossbraces or diagonal braces.
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PROVIDE A GUARDRAIL SYSTEM, FALL PROTECTION AND TOEB OARDS WHERE REQUIRED BY THE

PREVAILING CODE.

1. Brackets for system scaffolds shall be installed and used in accordance with manufacturer’s recornmendations.

2. Brackets for frame scaffolds shall be seated correctly with side bracket parallel to the frames and end brackets at 90 degrees to the
frames. Brackets shall not be bent or twisted from normal position. Brackets (except mobile brackets designed to carry materials)
are to be used as work platforms only and shall not be used for storage of mateiial or equipment.

3. Cantilevered platforms shall be designed, installed and used in accordance with manufacturers’ recommendations.

ALL SCAFFOLDING COMPONENTS shall be installed and used in accordance with the manufacturers’ recommended procedure.

Components shall not be altered. Scaffold frames and their components manufactured by different companies shall not be intermixed,

unless the component parts readily fit together and the resulting scaffold’s structural integrity is maintained by the user,

PLANKING-

1. Working platforms shall cover scaffold bearer as completely as possible. Only scaffold grade wood planking, or fabricated
planking and decking meeting scaffold use requirements shall be used. Planks and platforms should rest on bearers only.

2. Check each plank prior to use to be sure plank isnot warped, damaged, or otherwise unsafe,

3. Planking shall have at least 12" overlap and extend 6" beyond center of support, or be cleated or restrained at both ends to prevent
sliding off supports, _

4. Solid sawn lumiber, LVL (laminated veneer lumber) or fabricated scaffold planiks and platforms (unless cleated or restrained) shall
extend over their end supports not less than 6" nor more than 18". This overhang should be guardrailed to prevent access.

FOR “PUTLOGS” AND “TRUSSES” THE FOLLOWING ADDITIONAL GUIDELINES APPLY:

1. Do not cantilever or extend putlogs/trusses as side brackets without thorough consideration of loads to be applied.

2. Install and brace putiogs and trusses in accordance with manufacturer’s instructions.

FOR ROLLING SCAFFOLDS THE FOLLOWING ADDITIONAL GUIDELINES APPLY:

1. RIDING A ROLLING SCAFFOLD IS VERY HAZARDOUS, The SSFI and the SIA do not recommend nor encourage this

practice.

Casters with plain stems shall be attached to the frames or adjustment screws by pins or other suitable means.

No more than 12 inches of the screw jack shall extend between the bottom of the adjusting nut and the top of the caster,

Wheels or casters shall be locked to prevent caster rotation and scaffold movement when scaffold is in use,

Joints shall be restrained from separation.

Use horizontal diagonal bracing near the bottom and at 20 foot intervals measured from the rolling surface.

Do not use brackets or other platform extensions without compensating for the overturning effect.

The top platform height as measured from the rolling surface of a rolling scaffold must not exceed four (4) times the smallest
base dimension (CAL/OSHA and some government agencies require a stricter ratio of 3:1).

Cleat or secure all plank.

. Secure or remove all materials and equipment from platform before moving.

11. Do not attempt to move 2 rolling scaffold without sufficient help - watch out for holes in floor and overhead obstructions -
stabilize against tipping.

SAFE USE OF SCAFFOLD-

. Prior to use, inspect scaffold to insure it has not been altered and is in safe working condition.

Erected scaffolds and platforms should be inspected continuously by those using them.

Exercise caution when entering or leaving a work platform.

Do not overload scaffold. Follow manufacturer’s safe working load recommendations.

Do not jump onto planks or platforms.

DO NOT USE ladders or makeshift devices to increase the working height of a scaffold. Do not plank guardrails to increase the

height of a scaffold.

7. Climb in access areas only and use both hands.
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1. WHEN DISMANTLING SCAFFOLDING THE FOLLOWING ADDITIONAL GUIDELINES APPLY:
A

B.
C.
D.
E.
F.
G,

Check to assure scaffolding has not been structurally altered in a way which would make it unsafe and, if it has, reconstruct and/or
stebilize where necessary before commencing with dismantling procedures. This includes all scaffold ties.

Visually inspect planks prior to dis mantling to be sure they are safe.

Do not remove a scaffold component without considering the effect of that removal.

Do not accumulate excess components or equipment on the Jevel being dismantied.

Do not remove ties unitil scaffold above has been dismantled to that level.

Lower dismantled components in an orderly manner. Do not throw ofF of scaffold.

Dismantled equipment should be stockpiled in an orderly manner.

. Since field conditions vary and are beyond the control of the SSFI and the SIA, safe and proper use of scaffolding is the soleresponsibility of
the user,

Reprinting of this publication does riot iraply approval of prodict by the Institute or indicate membersip in the Institute. © Permission to teproduce in entirety can be obtained

from: Scaffolding, Shoring & Forming Institute, 1300 Sumner Ave., Cleveland, Ohio 44115

Publication $100 . Printed in U.S.A 4/00



