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SOLICITATION NUMBER: PTR13001
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as PTR12001
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[] Modify bid opening date and time
[X] Modify specifications of product or service being sought
[] Attachment of vendor questions and responses
[X] Attachment of pre-bid sign-in sheet

[] Correction of error

Description of Modification to Solicitation: Add Required Bid Forms to Solicitation

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing,

Revised 6/8/2012




ATTACHMENT A

1. Modify Bid Specifications Add Required Bid Forms to
Solicitation

2. The addendum acknowledgement is attached. This document

should be signed and returned with your bid. Failure to sign
and return may result in disqualification.

Revised 6/8/2012




Request for Quotation Number:

Project Description:

PRE-BID CONFERENCE
SIGN IN SHEET

PTR13001

Date:

/3

9/19/2012 0:00

Administrative Office Construction and Renovation of Maintenance Facility

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO
MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT BID INFORMATION.
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PRE-BID CONFERENCE
SIGN IN SHEET

PTR13001

Request for Quotation Number:

Project Description:

Date:

2/3

9/19/2012 0:00

Administrative Office Construction and Renovation of Maintenance Facility

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO

MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT BID INFORMATICN.
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PRE-BID CONFERENGE
SIGN IN SHEET
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9/19/2012 0:00

PTR13001 Date:

Request for Quotation Number:

Project Description: Administrative Office Construction and Renovation of Maintenance Facility

PLEASE PRINT LEGIBLY. THIS INFORMATION IS ESSENTIAL TO CONTACT THE ATTENDEES IN A TIMELY MANNER. FAILURE TO DO SO

MAY RESULT IN DELAYS IN YOUR COMPANY GETTING IMPORTANT BID INFORMATION.
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INVITATION TO BID-PTR13001

The West Virginia Dlvision of Public Transit invites proposals to provide all work, including but not limited to labor, material,
equipment, supplies, and transportation for the construction of & brick and metal frame administrative office and renovation of
existing metal maintenance facility for the:

Bluefield Area Transit
New Construction Administrative Offices and Renovation of 8us Malntenance Facility
Bluefield, WV

All bids must be submitted in accordance with the Bldding Documents issued by the Architect and the Request for Quotations
{PTR13001) issued by the West Virginla Department of Administration, Purchasing Division. Bidding documents may be
obtained from the Purchasing website, Paul Reynolds is the sole contact for questions and clarifications for this RFQ.

Plan documents may be purchased from Burgess and Niple for 420000, which is NON-REFUNDABLE, plus shipping and
handling. Bidders and material suppllers may procure additional sets at actual cost. Only complete sets will be issued. Please

find contact Info for Burgess and Niple and Paul Reynolds below:

Burgess and Niple WV Purchaslng Division
Engineers and Archltects Paul Reynolds, Senlor Buyer
4424 Emerson Avenue Bullding 15

parkershurg, WV 26104 2019 Washington Street, East
Telephone: (304) 485-8541 x5117 Charleston, WV 25305

Phone: 304-558-0468 Fax: 304-558-4115
Emaif: Paul.Reynolds@wv.gov

A mandatory pre-bld meeting Is scheduled for PTR13001:
Time: 10:30 AM
Date: September 18, 2012

Place: 3208 John Nash Blvd.,
Bluefleld, West Virginia 24701

Failure to attend the mandatory pre-bid meeting shall disqualify Contractor from bidding,

DBE goal for this project is 5%.
sealed Bids will be received by the Department of Administration, Purchasing Division, 2019 Washington Street East,
Charlestan, WV 25305-0130 until 1:30 p.m. on October 23, 2012, in accordance with the fnstructions to Bidders, the

Supplementary Instructions to Bldders, and Request for Quotations. Bid prices shall remain in effect for 90 days

{N-STATE VENDOR PREFERENCE DOES NQT APPLY,

Upon award of the contract, the contractor will be required to enter into an AIA A101 contract with the owner.




REQUIREMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor must meet all requirements pertaining to the higher Prevailing Wage
Rate set for Mercer County, West Virginia by the State of West Virginia or the
Federal Government.

Vendors may access the wage rates at the following websites:
FEDERAL:
http://www.wdol.gov/dba.aspx#0

STATE:

http://www.sos.wv.gov/administrativeaiaw/wagerates/ Pages/2011BuildingConstruction.aspx




United States Department of Transportation Federal Transit Administration

Master Agreement
FTA MA(18)

October 1, 2011

The FTA Master Agreement MA (18) dated October 1, 2011 Is a requirement of the RFQ. Vendors must

follow the Master Agreement.

Vendors may access the Master Agreement at the following website for their review:

http://www.fta.dot.gov/documents/lS—Master,pdf




TERMS & CONDITIONS

No Federal Government Obligations to Third Parties

(1} The WV Divislon of Public Transit and Contractor acknowladge and agree thal, notwithstanding any congurrence by the Federal
Government in or approval of the solicitation or award of the underlying contrac!, absent the express wrillen consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabllities to the WV
Division of Public Transit, Conlractor, or any other parly {(whether or nota party to that conlract) pertaining to any matter resuiting

from the underlying confract.

(2) The Contractor agrees to Include the above clause in each subcontract financed in whole or in part with Federal assistance
provided by the Federal Transit Administration. It is further agreed that the clause shall not be modifled, except to identify the

subconiractor who will be subject to Its provisions.

Program Fraud and False or Fraudulent Statements or Aelated Aots

(1) The Contractor acknowledges that the provislons of the Program Fraud Civll Remedies Act of 1086, as amended, 31 US.C.
§§3801 et seg. and U.S. DOT regulations, *Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this
Profect. Upon execution of the underlying contracl, the Conlractor certifles or affinms the truthlulness and accuracy of any statement
it has made, It makes, it may make, or causes to be made, perlaining to the underlying contract or the Federal Transit Administration
(FTA) assisted project for which this contract work Is belng performed. In addition to other penalties ihat may be applicable, the
Contractor furlher acknowledges that It It makes, or causes 10 be made, a false, flclitious, of fraudulent claim, statemenl,
submisslon, or cerlification, the Federal Government reserves the right to impose the penalties of the Program Fraud Givil Remedies
Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if It makes, or causes to be made, a false, fictilious, or fraudulent claim, statement,
submission, or certification lo the Federal Government vnder a contract connected with a project that s tinanced in whole or In part
wilh Federal assistance originally awarded by FTA under the authority of 48 U.S.C. § 6307, the Government reservas the right to
impose the penallies of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, lo the extent the Federal Government

deems appropriate.

e two clauses In each subcontract financed in whole or In part with Federal assistance

{3) The Conlractor agrees to include {he abov
clauses shall not be modified, except to Identify the subcontractor who will be subject

provided by FTA. Itis further agreed that the
to the provistons.

Excluslonary or Discriminatory Speciiicallons

The Contractor agrees that it will comply with the requirements of 49 U.S.C. § 5325(n) by refraining from using any Federal
assistance awarded by the WV Divisicn of Public Transit to support procurements using exclusionary or discriminatory

specifications. .

Geographic Restrictions

ministration’s “Third Party Conlracling Ciroular” (4220.1F), requires grantees (the WV Division of Public
manner that prohibits the use of statutorily or administratively imposed in-State or local
geographical preferences In the evaluation of bids or proposals, except In those cases where applicable Federal stalules expressly
mandate or encourage geographic preference. Therefore, the in-state vendor preference shall not-apply to this procurement
since It is partially or entirely funded with Federal Transit Administratlon funds,

The Federal Transit Ad
Transit) to conduct procurements ina

Access to Records and Repotts

ublic Transit, the FTA Administrator, or thelr authorized representatives,

Including any PMO Conlraclor, access to the coniractor's records and construction sites pertaining to a major capital project, defined
at 49 U.5.C. § 5325(g), which Is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311. By definition, a major capilal project excludes conlracts of less than the simplified acquisition threshold currently set at

$100,000.

The Contraclor agrees to permit the WV Division of P

The Conlractor agrees to permit any of the foregoing partles to reproduce by any means whatsosver or 1o COpY excetpts and

transcriptions as reasonably needed.
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unts and reports required under this conlract for a perlod of not less than
three years alter the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising
from the performance of this contract, in which case Contractor agrees lo maintain same until the WV Division of Public Transli, the
FTA Administrator, the Comptroller General, or any of thelr duly authorized representatives, have disposed of all such litigation,
appeals, clalms or exceptions related therelo, Reference 49 CFR 18.39(i)(11). FTA does not require the inclusion of these

requirements in subcontracts.

The Contractor agrees to maintaln all books, records, acco

Civil Rights

The following requirements apply to the underlying contract:

(1) Nondiscrimination. In accordance with Tille VI of the Civil Rights Act of 1664, as amended, 42 U.6.C. §§ 20004, ef seq., Seclion
303 of the Age Discrimination Act of 1974, as amended, 42 U.S.C. § 6101, et seq., Section 202 of the Americans With Disablliles
Acl of 1990, 42 U.S.C. § 12101, el seq, and Federal transht law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate agalnst any employee or appllcant for employment because of race, color, creed, natlonal origin, sex, age, or disabllity.
In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements

FTA may issue.

(2) Equal Employment Opporiunity. The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed. Natlopal Origln, Sex. In accordance with Title VIl of the Civil Rights Act of 1964, as amended, 42 us.c §

it laws at 49 U.S.C. § 5332, the Contraclor agrees 1o comply with all applicable equal employment

2000e, and Federal transi
opportunily requirements of U.S. Department of Labor (U.S, DOL) regulations, “Office of Federal Contract Compliance Programs,

Equal Employment Opportunity, Depariment of Labor,” 41 C.F.R. Parls 60 et seq., (which implement Executive Order NO. 112486,
~Equal Employment Opportunity,” as amended by Executive Order No, 11375, “Amending Execulive Order 11246 Relating to Equal
Employment Opportunity, * 42 1U.8.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Foderal policies that may In the future affect construction activitles undertaken in the course of the Project. The Conlractor agrees
{0 take afflrmative action to ensure ihat applicants are employed, and that employees are treated during employment, without regard
to thelr racs, color, creed, national origin, sex, disability or age Such action shall include, but not be limited to, the following:

demotion or iransfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other

employment, upgrading,
forms of compensation; and selection for {raining, including apprenticeship. In addition, the Contractor agrees to comply with any

implementing requirements FTA may issue.

{ 1675, as amended, 42 U.S.C. §§ 6101 et seq. and implementing

(b) Ags. [n accordance with the Age Discrimination Act o
on against present and prospective employees for reason of age. In

regulations, the Contractor agrees to refrain from discriminati
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

ion 102 of the Amerlcans With Disabllitles Act, as amended, 42 U.8.C. § 12112, the
Contractor agrees that it will comply wilh the requiremenls of U.S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans With Disabllities Act,” 29 G.F.R. Part 1630, pertaining to employment
of persons wilh disabllities. In addiltion, the Contractor agrees to comply with any Implementing requirements FTA may issue.

(c) Disabililies. In accordance with Sect

(3) The Contractor also agraes 1o include these requirements in each subcontract financed in whole or in parl with Federal

assistance provided by FTA, modified only if necessary to identify the affected parties.

Energy Conservation

The Conlracior agrees to comply with, and obtain the compliance of its subcontraclors, with mandatory standards and policies
relating to energy efficiency contained in applicable siate energy conservation plans issued In compliance with the Energy Policy

- and Conservatlon Act, 42 U.8.C. §§ 6321 ef seq.

Environmental Regulations

r requirements regarding Federal and State laws imposing
ontract. A listing of possible requirements is
18), dated 10-1-11.

The Contractor agrees to comply with all applicable standards, orders, ol
environmental and resource conversation requirements that may apply to the G
available for the Conlractor’s review in Section 25 of the FTA Master Agreement MA(
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The Conlractor agrees to comply with all applicable standards, orders, or requirements issued under Executive Order 11738, and
Environmental Protection Agency Regulations (40 CFR, Part 15), which prohibits the use under nonexempl federal conlracts, granis
or loans of facilities Inciuded on the EPA list of violating faciliies. Any violations shall be reported to the Division of Public Transit
who will forward the report to the Federal Transit Administration and to the US EPA Administrator for enforcement (SEN-329).

Clean Alr & Clean Water Requirements

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuanl to the Clean Air Act, as
amended, 42 U.S.C. § 7414 and other applicable provisions of the Ciean Alr Act, as amended, 42 U.S.C. §§ 7401 el seq. and
Section 508 of the Federal Water Pollution Conlral Act, as amended, 33 U.S.C. § 1368, and other provisions of ihe Federal Water
Poliution Control Act, as amended, 33 U.S.C. §§ 1251 ef seq. The Vendor agrees to repurl each violation 1o the WV Division of
Public Transit and understands and agrees that the WV Divislon of Public Transit will, in turn, report each violaticn as required to

assure notlfication to FTA and the appropilate EPA Regional Office.

(2) The Vendor also agrees to Inciude these requirements in each subcontract exceeding $100,000 financed In whole or in part with
Federal assistance provided frem FTA.

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, slate and local requirements, the Contractor shall note that federal, state and local
requirements may change and the changed requirements will apply to this Contract as required.

Contract Work Hours and Safety Standards Act

The Conlractor shall comply with Section 102 of the Contract Work Hours and Safety Standards Acl (40 U.S.C. §§ 3701 et seq.,
esp. § 3702 & 3704) as supplemented by Department of Labor Regulations (29 CFR, § 5 & 22 CFR § 1926) as they involve the

employment of mechanics and laborers.

Overlime Requirements, No Contractor or subcontractor contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any such labarer or mechanic in any workweek in which he or she
is employed on such work to work In excess of forty hours in such workweek unless such laborer or mechanic recelves
compensation at a rate nol less than one and one-half imes the basic rate of pay for all hours worked in excess of forty houts in

such workweek.

Violation; Llabllity for Unpald Waaes; Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of
this section, the Contractor and any subconiractor responsible therefore shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United Slales for liquidaled damages. Such liquidated damages shall be
computed wilh respect to each individual laborer or mechanic, Including watchmen and guards, employed in violation of the clause
sot forth in paragraph (2) of this section, in the sum of $10 for each calendar day on which such Individual was required or permitted

to work In excess of the standard workweek of forty hours without payment of the overlime wages required by the clause set forth in
paragraph (2) of this section.

Withholding for Unpaid Wages and Liquidated Damages. The WV Division of Public Transil shall upon its own acllon or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor under any such conlract or any other Federal contract
with the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safely Standards
Act, which Is held by the same prime Conteaclor, such sums as may be determined to be necessary to salisfy any liabilitles of such

Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (3) of this
section.

Subcontragts. The Conlraclor or subcentractor shall insert in any subcontracts the clauses set forih in this sectlon and also a clause
requlring the subcontractors to Include these clauses in any lower tier subcontracts. The prime Conliactor shall be responsible for
compliance by any subcontractor or lower tier subcontraclor with the clauses set forth in this section.
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Payrolls and Basic Records. Payrolls and basic records relating therelo shall be maintained by the Contracior during the course of
the work and preserved for a periad of three years thereafier for all laborers and mechanics working at the site of the work (or under
{he United States Houslng Act of 1937, or under the Housing Act of 1849, in the construction or development of the project). Such
records shall contain the name, address, and soclal security number of each such worker, his or her correct classilication, hourly
rates of wages pald (including rates of contributions or cosls anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Sectlon 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 28 CFR .5(a)(1)(iv) that the wages of any laborer or
mechanle Include the amount of any costs reasonably anticipated in providing benefils under a plan or program described in Seclion
1(b}(2)(B) of the Davis-Bacon Agl, the Contractor shall malntaln records which show that the commitment to provide such benefits
Is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in wiiting to
the laborers or mechanies affecled, and records which show the costs anlicipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registralion
of apprenticeship programs and certilication of trainee programs, the registration of the apprentices and trainees, and the ratlos and

wage rates prescribed in the applicable programs.

Contract Work Hours and Safety Standards Act () The contractor agrees to comply with section 107 of the Contract Work Hours
and Safety Standards Act, 40 U.S.C. section 333 and applicable DOL regulations, "Safely and Health Regulations for Construction”

29 C.F.R. Part 1926. Among other lhings, the Contractor agrees that it will not require any laboter or mechanic to work in
unsanitary, hazardous, or dangerous surroundings or working conditlons.

() Subconlracls The Contractor also agrees to include the requirements of this seotlon in each subcontract. The term
“subcontract® under this section is considered to refer to a person who agrees to perform any part of the Jabor or material
requlrements of a contract for construction, alteration or repalr. A person who undertakes to perform a portion of a conlract
involving the furnishing of supplies or materiats will be consldered a “subcontractor’ under this section if the work in question
involves the patformance of construction vork and is to be performed: (1) directly on or near the construction site, or (2) by the
employer for the specilic project on a customized basis. Thus, a supplier of materials which will become an integral part of the
construction is a “subcontractor” if the supplier fabricates or assembles the goods or materials in question specifically for the
construction project and the work Involved may be said to be consluction activity. If the goods or materials in guestion are
ordinarlly sold to other customers from reguiar inventory, the supplier is not a “subcontractor.” The requirements of this section do
not apply to contracts or subcontracts for the purchase of supplies or materials or articles normally available on the open market.

Davis-Bacon Act

(1) Minimum wages — (i) All laborers and mechanics employed or working upon the site of the werk (or under the United Stales
Housing Act of 1937 or under the Housing Act of 1849 in the construction or development of the project), will be paid uaconditionally
and not less often than once a week, and without subsequent deductlion or rebate on any account {except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates hol less than those contained
in the wage determlnation of the Secretary of Labor which Is atlached hereto and made a part hereof, regardless of any conlractual
relationship which may be alleged to exist belween the contractor and such laborers and mechanics.

Contributions made or cosls reasonably anticlpated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanlics are consldered wages paid to such laborers or mechanics, subject to the provision of paragraph
(1)(iv) of this section; alsa, regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly perlod. Such laborers and mechanics shall be pald the appropriate wage rate and fringe benelits on
the wage determination for the classificallon of work actually performed, without regard {o skill, except as provided in 29 CFR Par
5.6(a)(4). Laborers or mechanics performing work In more than one classificalion may ba compensated at the rate specified for
each classffication for the time actually worked therein: Provided, thal the employer's payroll records accurately set forth the lime
spent In each classification in which work is parformed. The wage determinalion and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontraclors al the site of the workin a prominent and accessible place where it can

be easlly seen by the workers.

hall require that any class of laborers or mechanics, including helpers, which is not listed in the wage
o contract shall be classified in conformance with the wage determination. The
fication and wage rate and fringe benefis therefare only when the following

(f)(A) The contraoting officer sl
determination and which Is to be employed under th
contracting offlcer shall approve an additional class
criteria have been met:
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(1) Except with respect to hefpers as defined as 28 CFR 6.2(n)(4), the work to be performed by the olasslfication requested is not
performed by a classification in the wage determination; and

(2) The classification Is ulilized In the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benetils, bears a reascnable relationship to the wage rates contalned in
the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is peromed.

(B) If the contractor and the laborers and mechanics to be employed In the classification (il known), or their representalives, and the
coniracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate),
a report of the actlon taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Empfoyment
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every addltional classification action within 30 days of recelpt and so advise the contracting
officer or will nolify the contracting officer within the 30-day period that additional time is necessary,

{C) In the event the confractor, the laborers or mechanics to be employed in the classification or their representalives, and the
contracling officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, lo the Administrator for determinaion. The Administrator, or an authorized
representalive, will lssue a determination within 80 days of recelpt and so advise lhe contracting officer or will notify the conlracting

officer within the 80-day period that additional time Is necessary.

(D) The wage rate (including fringe benefits where appropriate) delermined pursuant to paragraphs (a)(1)(i)(B) or (C) of this
secllon, shall be pald to all workers performing work in the classification under this contract from the first day on which work s
performed In the classification.

(fiy Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay the benefit as stated In the wage determination or shall pay

another bona fide fringe benefit ar an hourly cash equivalent thereol.

does not make payments to a trustee or other lhird person, the contraclor may consider as part of the wages of
nic the amount of any cosls reasonably anliclpated in providing bona flde fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upen the written request of the contragtor, that the applicable sfandards
of the Davis-Bacon Act have been mel. The Secretary of Labor may require the contractor to set aside in a separate account assels

for the meeting of obligations under the plan or program.

{iv) 1f the contractor
any laborer or mecha

Ii require that any class of laborers or mechanics which s not listed in the wage determination and

o contract shall be classified in conformance with the wage deterrnination. The contracting officer
when ihe following ctiteria have been met:

(v)(A) The contracting officer sha

which is to be employed under th
shall approve an additional classification and wage rate and iringe bengfils therefor only

(1) The work to be perfarmed by the classification requested Is not performed by a classification in the wage determination; and

{2) The classification is utilized In the area by the construction industry; and
including any bona fide fringo benefits, bears a reasonable relationship to the wage rates conlained in

' (3) The proposed wage rate,
{he wage determination.

fmechanlcs to be employed in the classilication (if known), or thelr representatives, and the
on and wage rate (including the amount designated for fringe benefils where appropriate),
Administrator of the Wage and Hour Division, Employment

or an aulhorizad representative, will approve, madify, or
ipt and so advise the contracting officer or will notity the

(B) If the contractor and the laborers and
contracting offlcer agree on the classiflcali
a report of the action taken shall be sent by the contracting officer to the
Standards Administration, Washington, DC 20210. The Administrator,
disapprove every additional classification actlon within 30 days of rece
contracting officer within the 30-day period that additional time Is necessary.

the laborers or mechanics to be employed In the classification or thelr representatives, and the
contracting officer do not agree on the proposed classification and wage rate (including the amount deslgnated for fringe benefits,
where appropriate), the contracting offlcer shall refer the questions, Including the views of all interested partles and the
recommendation of the contracting officer, to the Administrator for determination. The Administralor, or an authorized

(C) In the event the contractor,
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representative, will issue a determination with 30 days of recelpt and so advise the contracting officer or will notify the contracting
officer within the 30-day period thal addilional time is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a){(1)(v)(B) or (C) of this
section, shall be paid to all workers performing work In the classification under this contract from the flist day on which work Is

petformed In the classitication.

(2) Withholding ~ The WV Diviston of Public Transit shall upon its own action or upen written request of an authorized
representative of the Depariment of Labor withhold or cause to be vithheld from the contractor under this contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacen prevailing wage
. requirernents, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, Inciuding apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working cn the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construclion or development of the project), all or part of the wages required by the contract,
the WV Division of Public Transit may, after written notice to the centractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and baslc records — (f) Payrolls and baslc records relating thereto shall be maintained by the contractor during the

courae of the work and presetved for a perlod of three years thereafter for all laborers and mechanics working at the site of the work
- (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the

project). Such records shall contaln the name, address, and soclal securily number of each such worker, his or her correct

classification, hourly rates of wages pald {including rates of contributions or costs anficipated for bona fide fringe benefils or cash

equivalents thereof of the fypes describad In seclion 1(b)(2)(B) of the Davis-Bacon Act), daily and weakly number of hours werked,

daductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of
e the amount of any costs reascnably anticipated In providing benefits under a plan or program
described In section 1(b)(2)(B) of the Davis-Bacon Acl, the contractor shall maintain records which show that the commitment to
provide such benefils is enforceabls, that the plan or program is financlally responsible, and that the plan or program has been
communicated in witing to the laborers or mechanics affected, and records which show the cosls anticlpated or the actual cost
incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the reglstration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

any laborer or mechanic Includ

(I)(A) The contractor shalf submit weekly for each week in which any contract work Is perlormed a copy of all payrolls to the WV
Division of Public Translt for transmission to the Federal Transil Administration. The payrolls submitted shall set out accurately and
completely all of the information reguired to be malntained under 28 CFR part 5. This Informalion may be submitied In any form
desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.8. Government Printing Office, Washington, DC 20402, The prime contractor is

responsible for the submission of copies of payrolls by all subcontractors.

accompanied by a “Statement of Compliance,” signed by the contractor or subcentractor or his

(B) Each payroll submitted shall be :
the payment of the persons employed under the contract and shall certify the following:

or her agent who pays or supervises
(1) That the payroll for the payroll period contalns the Information required to be malntained under 28 CFR part 5 and lhat such
information is correct and complete;

laborer or mechanic (Including each helper, apprentice, and trainee) employed on the contract during the payroll

s eamed, without rebate, efthec directly or indirectly, and that no deductions have been
ns as set forth in Regulations, 29 CFR

(2) That each
period has been paid the full weekly wage
made either directly or indireclly from the full wages eamed, other than permissible deductio

part 3;

paid not less than the applicable wage rates and fringe benefits or cash equivalents for

(3) That each laborer or mechanic has been
ed in the applicable wage determination Incorporated into the contract.

the classlflcation of work performed, as specifl

parly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy

(C) The waekly submission of a pro
“Statement of Compliance” required by paragraph (a)(3){i)(B} of this section.

the requirement for submission of the

sification of any of the above cerifications may subject the conlractor or subcontractor to clvil or criminal prosecution

(D) The fal
n 1001 of title 18 and section 231 of title 31 of ihe United States Code.

under sectio
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(i) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspectlon, copying, or transcription by authorized representatives of the Federal Transit Administration or the Department of Labor,
and shall permit such representatives to interview employees during working hours on the job. If the conltractor or subcontractor
fails to submit the required records or 1o make them available, the Federal agency may, after written notice to the contraclor,
sponsor, applicant, or owner, take such action as may be necessary fo cause the suspension of any further payment, advance, or
quarantee of funds. Furthermore, fallure to submit the required records upon request or to make such records available may be

grounds for debarment action pursuant o 20 CFR &.12.

(4) Apprentices and trainees - (i) Apprentices — Apprentices will be permitted to work at less than the predetenmined rate for the
work they performed when lhey are employed pursuant to and Individually registered in a bona fide apprenticeship program
registered with the U.S. Departiment of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or if a person fs employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is nol individually reglstered in the program but who has
been certified by the Bureau of Apprenticeship and Training or a State Apprenticeshlp Agency (where appropriate) lo be eligible for
probationary employment as an apprentice. The allowable ratlo of apprentices to joumeymen on the job site in craft classification
shall not be greater than the ratio permitted fo the contractor as to the entire vork force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who Is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work aclually performed. In addition, any
apprentice performing work on the Job site in excess of the ratio permitted under the registered pregram shall be paid not less than
the applicable wage rate on the wage determinalion for the work actually perlormed. Whare a contractor Is performing construction
on a project in a locallly other than that in which its program is registered, the ratios and wage rates (expressed in percentages of
the Journeyman’s hourly rate) specified In the contractor's or subcontractor's registered program shall be observed. Every
apprentice must be pald at not less than the rate speclfied In the regisiered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits In accordance with the provisions of the apprenticeshfp program. If the apprenticeship program does not specify
fringe benelits, apprentices must be paid the full amount of fringe penefits listed on the wage determination for the applicable
classification. If the Adninistrator of the Wage and Hour Division of the U.S. Department of Labor determines that & different
practice prevalls for the applicable apprentice classification, fringes shall be pald in accordance with that determination. In the event
the Bureau of Apprenticeship and Tralning, or & State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenficeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined

rate for the work perdormed until an acceptable program Is approved.

(il) Trainees - Except as provided in 28 CFR .16, tralnees will not be permitted to work at less than the predelermined rate for the
work performed unless lhey are employed pursuant (o and individually registered in a program which has recelved prior approval,
evidenced by formal certification by the U.S. Depariment of Labor, Employment and Training Administration. The ratio of trainees to
Joumeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Tralning
Administration. Every trainee must be pald al not less than the rate specified in the approved program for the tralnee's level of
progress, expressed as a percentage of the journeyman hourly rate speclfled In the applicable wage determination. Trainees shall
be pald fringe benefits In accordance with the provistons of the tralnee program. If the trainee program does not mention fringe
benefils, fralnees shall be pald the full amount of fringe benefits listed on the wage delermination unless the Administrator of the
Wage and Hour Diviston determines that there is an apprenticeship program assoclated with the corresponding jourmneyman wage
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll
at a tralnee rate who Is not registered and participating in a tralning plan approved by the Employment and Tralning Administration
shall be paid not less than the applicable wage rate on the wage determination for the cassification of work actually performed, In
addition, any trainee performing work on the Job site In excess of the ratio permitied under the registered program shall be pald not
joss than the applicable wage rate on lhe wage determination for the work actually performed. I the event the Employment and
Training Administration withdraws approval of a tralning program, the conlractor will no longer be permitted to ulilize trainees at less
{han the applicable predetermined rale for the work performed until an acceptable program is approved.

t opporiunity — The utilization of apprentices, trainees and journeymen under this part shall be in conformity

(i) Equal emplo
quirements of Executlve Order {12486, as amended, and 28 CFR part 30.

with the equal employment opportunity re

(5) Compllance with Copeland Act requiraments — The conlractor shall comply with the requirements of 28 CFR Pan 8, which
are Incorporated by reference in this contract.

(6) Subcontracts — The conlractor oF subcontractor shall Insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1)
through (10) and such other clauses as the Federal Transit Administration may by appropriate insiructions require, and also a
clause requiring the subconiractors to include lhese clauses In any lower ller subcontracls. The prime contractor shall be
responsible for the compliance by any subcontractor or fower fler subcontractor with all the contract clauses in 29 CFR 6.5.
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(7) Contract termination: debarment — A breach of the contract clauses in 28 CFR 6.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subconlractor as provided In 28 CFR 6.12.

(8) Compliance with Davis-Bacon and Relaled Act raquirements — All rulings and interpretations of tne Davis-Bacon and
Related Acls contalned in 29 CFR parts 1, 3, and 5 are herein Incorporated by reference In this coniract.

(9) Disputes concerning labor standards — Disputes arising out of the fabor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such dispules shal be resclved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 8, 6, and 7. Disputes within the meaning of this clause Include disputes between the
conltractor {or any of Its subcontraclors) and the confracling agency, the U.S. Depariment of Labor, or the employees or their

representatives.

(10) Certification of eligibility — () By entering Into this contragt, the contractor certifies that neither it (nor he or she) nor any
person or flrm who has an Interest in the conlractor’s fimm is a person or fim Ineligible to be awarded Government contracls hy virtue
of section 3{a) of the Davis-Bacon Act or 29 GFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm Ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 6.12(a)(1).

(iil) The penalty for making false stalements is prescribed in the U.S. Criminal Code, 18 u.S. G.1001.

Privacy Act

The following requirements apply to the Conltractor and Its employees that administer any system of records on behalf of the Federal
Govermnment under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, ihe information restriclions and other
applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among olher things, the Contractor agrees to obtain the
express consent of the Federal Govermnment before the Conlractor or its employees operate a system of records on behalf of the
Federal Government. The Cantraclor understands that the requirements of the Privacy Act, including the civll and criminal penalties
for viclation of that Act, apply to those individuals involved, and that failure lo comply with the terms of the Privacy Act may result in

termination of the underlying contract.

(2) The Conlractor also agrees 1o include these reguirements in each subcontract to administer any system of records on behalf of
the Federal Government financed in whole of in part with Federal assistance provided by FTA.

Bankruptcy

Upon entering of a Judgment of bankruptey or insolvency by or agalnst a Contractor, the WV Division of Public Transit may terminate

this Cantract for cause.

Preferenca for Recycled Products

The Gontractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act, as
amendad (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as

they apply to the procurement of the items designated In Subpari B of 40 CFA Part 247.

Hold Harmless

The Contractor agrees to protect, detend, indemnify and hold the WV Division of Public Transt, ils olficers, employees and agents
frea and hammiess from and agalnst any and all losses, penaltles, damages, setilements, costs, charges, professional fees or other
expenses or liabliities of every kind and character arising out of or relating lo any and all claims, liens, demands, obligations,
actions, proceedings or causes of action of every kind and character in connection with or arlsing directly or Indirectly out of this
Contract and/or the performance hereof. Without limiting the generalily of lhe foregoing, any and all such clalms, efc. relating to
personal Injury, infringement of any patent, trademark, copyright (or application for any thereof) ar of any other tangible o Intangible
personal or property right, or actual or alleged viclation of any other tangible o intangible personal or property rights, or actual or
alleged viotation of any applicable statute, ordinance, administrative order, fule or regulation, or decrees of any cour, shall be
included In the Indemnity hereinder. The Conleactor further agrees 1o Investigate, handle, respand to, provide defense for and
defend any such claims, etc., at histher sole expense and agrees to bear all other cosls and expenses related thersto, even if such

claim Is groundless, false or fraudulent.
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Licensing and Permits

The Contractor shall be appropriately licensed for the work required as a result of the Contract. The cost for any required licenses
or permits shall be the responsibility of the Contractor. The Contractor Is liable for any and all taxes due as a result of the Contraci.

Ccompliance with Laws and Permits

The Contractor shall give all notices and comply wilh all existing and fulure federal, state and municipal laws, ordinances, rules,
Regulations, and arders of any public authority bearing on the performance of the Conlract, including, but not limited to, the laws
referred to in these provisions of the Contract and the ofher Contract documents. If the Contract documents are at variance
therewith In any respect, any necessary changes shall be incorporated by appropriate modification. Upen request, the Contractor
shall furnish to the WV Division of Public Translt certificates of compliance with all such laws, orders, and Regulations.

Cargo Preference
The Contractor agrees:

To ulilize privately owned United States--Flag commerclal vessels to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers) Involved, whenever shipping any equipment, material, or commodities
pursuant to thls contract, to the extent such vessals are available al fair and reasonable rates for United States-Fiag commercial

vessels;

To furnish within twenty (20) working days following the date of loading for shipments originating wilhin the United States or within
30 working days following the date of leading for shipments orlginating outslde the United States, a legible copy of a rated, “on
board" commercial ocean bill of lading In English for each shipment of cargo descilbed in the paragraph above to the Division of
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the Division of Public
Transit (threugh the Centractor in the case of a subcontractor's bill of lading.)

To Include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of
equipment, material, or commodities by ccean vessel,

Federal Requlation Changes

Contractor shall at all fimes comply with all applicable FTA regulalicns, policies, procedures and directives, including without
limitallon those listed directly or by reference in the Masler Agreement (Form FTA MA(18) dated October 1, 2011) between the WV
Department of Transportation, Division of Public Transit and FTA, as they may be amended or promuigated from time to time during
the term of this Contract. Contractor's fallure to so comply shall constilute a material breach of this contract.

Severabilit

In the event any provision of the Conlract is declared of determined fo be unlawful, invalld or unconstitutional, such declaration shall
not affect, in any manner, the legality of the remaining provislons of the Conlract and each provision of the Contract will be and is

deemed to be separate and severable from each other provisien.

FTA Terms

The preceding provisions Include, in part, certain Slandard Terms and Conditions required by DOT, whether or not expressly sel
forth in the preceding contract provision. All conlractual provisions required by DOT, as set forth In FTA Clrcular 4220.1F, dated
November 1, 2008, are hereby Incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to contral In the event of a confilct with other provisions contained in this Contract. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any WV Division of Public Transit requests which would cause the

WV Division of Public Transit to be in violation of the FTA terms and conditions.

Fly America

The Contraotor agrees to comply with 49 U.S.C. 40118 {the “Fly America” Act) in accordance vith General Services Administration’s
regulations at 41 CFR Part 301-10, which provida that reclplents and subreciplents of Federal funds and their Coniractors are
required to use U.S. Flag air carriers for U.S. Goverment-financed international air travel and ransportation of thelr personal
effects or property, to the extent such service is avallable, unless travel by foreign air carrier is a matler of necessity, as defined by
ihe Fly America Act. The Contractor shall submit, if a forelgn alr carrier was used, an appropriate certification of memorandum
adequately explaining why service by a U.S. Flag air carier was not available or why it was necessary fo use a forelgn_ alr carrler
and shall, In any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may Involve intemational alr transportation.
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prohiblted Interest

e

No employes, officer, board member, agent or thelr famlly members of the Division of Public Transit may parlicipate in the selection,
award, or administration of a Contract supported by Federal funds if a real or apparent confiict of Interest is involved, Such a conflict
could arise when any of the parties mentioned above have a financial or other interest in the Contractor selected for the Conlracl.

Buy America Ceriilication

rees to comply with 49 U.S.C. 5323() and 49 CFR Parl 681, which provide that- Federal funds may not be cbligated
unless steel, lron, and manufactured products used in FT. A-lunded prejects are produced In the United Slates, unless a walver has
been granted by FTA or the product is subject to a general walver. General valvers are listed in 49 CFR 661.7, and Include
microcomputer equipment, software, and small purchases (currently less thal $100,000) made with capital, operaling, or planning
funds. Separate requirements for roling stock are set out at £323{)){2)(C) and 49 CFR 661.11. Rolling stock not subject to a

general waiver must be manufactured in the United States and have a 60 percent domestic content.

Contraclor ag

A bidder or offerer must submit to the Diviston of Public Transit the appropriate Buy Amarica certification on Bid Form #4 with all
bids on FTA-funded contracts, except those subject to a general walver. Blds or offers thal are not accompanled by a completed
Buy America cerlilication must be rejected as non-responsive. This requirement does not apply to lower tler subcontractors.

Debarment and Suspension

This contract is a covered transaction for purposes of 48 CFR Pan 29. As such, the contractor is required to verily that nons of the
contractor, its principals, as defined at 49 CFR 29.995, or affillates, as defined at 49 CFR 29.905, are excluded or disquallfled as

defined at 48 CFR 20.940 and 29.945.

ply with 49 CFR 29, Subpart C and must Include the requitement to comply with 48 CFR 29,

The contraclor Is required to com
y signing and submitling its bid or proposal, the bidder cerlifies as

Subpart C In any lower tier covered lransaction it enters Into. B
follows:

The certification in this clause is a material representation of fact relied upon by the WV Division of Public Transit. 1f i Is later
determined that the bidder knowingly rendered an erroneous cerliflcation, in addition to remedies avallable to the WV Dlvision of
Public Transit, the Federal Govemment may pursue available remedies, including but not limited to suspenslon and/or debarment.
The bidder agrees to comply with the requirements of 49 CFR 29, Subpar C while this offer is valid and throughout the period of
any contract that may arise from this offer. The bidder further agrees 1o Include a pravision requiring such compliance in its lower
tier covered transactlons. All Conlractors shall be required to certily that they are not on the Gomptroller General's list of ineligible

contractors on Bid Form #5.

Restrictions on Lobbying

Every Contractor who applies or bids for an award of $100,000 ar more shall file the cerfification on Bid Form #7 required by G.F.R.

Part 20, *‘New Resfrictions on Lobbying.” Each tier ceriifies fo the tler above that It will not and has not used Federal appropriated
funds to pay any person of organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtalning any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of the registrant under the
Lobbying Disclosure Act of 1985 who has made lobbying contacts on its pehalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352 Such disclosures are forvarded from tier to tier up to the Divislon of Public

Transit.

Amendments to Sollcitation/Addendum Acknowledgment

A. The State of West Virginla reserves the right to amend any element ¢r pant of these bld documents and specifications and/or

change the bid opening date and time, up to the time and date that bids are due. In this event, all potentiat Contractors that have
received a copy of these conlract documents and speclfications shall be notified of the postponement and the new time and date
that bids will be due. Such nolification shall be mailed or othervise provided. Any bids recelved In accordance with the original bid

due date shall be held unopened till the new bid opening date.
amendments are [ssued by ihe State fourteen (14) or more days prior to the original bid due date, the original

ed for the receipt of bids, at the State's optlon, may or may not be changed. The addendum nolification sent
that the bld due date remains as previously establishad or shall provide a new lime and

B. In the event that
date and lime establish
by the State shall contaln silher a statement
date if the bld due date i3 changed.
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C. In the event that addenda are issued by the State, Contractors must complete the Addendum Acknowledgment form contained
within the Purchasing Divisicr's documents and specifications and submit that form wilh their bid.

Metric System

To the extent required by the U.S. Department of Transpertation or the Federal Transit Administration, the Conlraclor agrees to use
the metric system of measurement in its Contract activities, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No.
12770, “Metre Usage In Federal Government Programs,” 16 U.S.C. § 205a note; and other regulations, quidelines, and policles
issued by the U.S. Depariment of Transportation or the Federal Transit Administration. To the extent practicable and feasible, the
Contractor agrees to accept products and services with dimenslons expressed in the metric system of measurement.

Patent infrl il

The Contractor shall advise the Division of Public Transit of any impending patent sult and shall provide afl information available.
The Contractor shall defend any suit or proceeding brought against the Division of Publlc Transil based cn a claim thal any
equipment, or any part thereof, fumished under this contract conslilutes an infringement of any patent, and the Confractor shall pay
all damages and cosls awarded therein, excluding Incidental and consequential damages, against the Division of Public Transit. In
case sald equlpment, or any part thereof, is in such suil held to constitute infringement and use of sald equipment or parts is
enjoined, the Contractor shall, at ts own expense and its oplion, elther procure for the Divislon of Pubtlc Transit the right to continue
using said equipment or part, of replace same with non-infringing equipment, or modify It so it becomes non-infringing.

Access for Indjviduals With Disabllities

The Conteactor agrees o comply with 48 U.S.C. § 5301(d), which states the Federal policy that elderly individuals and individuals
with disabllities have the same rights as other indlviduals to use public transportation services and facilities, and that special efforts
shall be made In planning and designing those services and facilities to implement transportalion accessibllity tighls for them. The
Conlractor also agrees to comply with all appficable provisions of Secllon 504 of the Rehabllitation Act of 1973, as amended, with 29
U.S.C. § 794, which prohibils discrimination on the basis of disability; with the American With Disabllities Act of 1890 (ADA), as
amended, 42 U.S.C. §§ 12101 el seq., which requires thal accessible facliities and services be made available (o Individuals wilh
disabilities; and with the Architectural Barrlers Act of 1868, as amended, 42 U.S.C. §§ 4151 et seq,, which requires that buildings
and publlc accommodations be accessible to individuals with disabilitles; and with other laws and amendments thereto peraining to

access for individuals with disabllities that may be applicable.

Seismic Safel
Contractor agrees that any new buliding or addition to an exisling puilding will be designed and constructed in accordance with the

Earthquake Hazards Reduction Act of 1977, as amended, 42 U.S. C. §§ 7701 et seq., In accordance wilh executive Crder No
12699, "Seismic Safety of Federal and Federally-Assisted or Regulated New Building Construction,” 42 U.S.C. § 7704 note, and

comply with U.S DOT regulations, "Seismic Safety,” 49 C.F.R, Part 41.

The contractor also agrees lo ensure that ali work performed under this contract including work performed by a subcaniractor is in
compliance with the standards required by the Seismic Safety Regulations and the certification of compliance issued on the project.

senasltive Securlty information

Each Contractor must proteet, and lake measures ta ensure that ils subconlractors at each tier protect, “sensitive securily
information” made availabte during the administration of this contract or any subcontract 1o ensure compliance with 48 U.S.C.
Section 40119(b) and implementing DOT regulations, "Protection of Sensitive Security Information,” 49 CFR Part 15, and with 49

U.S.C. Section 114(s) and implementing Deparimenl ol Homeland Securlty regulations, “Protection of Sensilive Security
Information,” 49 CFR Part 1520.

Seat Belt Use

oLa - —_

in compliance with Federal Execulive Order No. 13043, "Increasing Seal Belt Use in the Uniled States,” April 16, 1997, 23 u.s.C.
urages each contraclor to adopt and promote on-the-job seat belt use policies and programs for its

Section 402 note, FTA enco
employees and other personnel that operate company owned, rented, or personally operated velicles, and 1o Include this provision

in any third party subcontracts, involving this projsct.

Bld Protest Pracedures

You may find the stale hid protest procedures at htlpﬂmvw.staie,wv.us!admlrdpurchaseirule148-01 .pdi

Appeals to the tederal Transit Adminjstration (FTA)
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Under the Federal Transit Administration's Gircular 4220.1F, the Federal Transit Administration’s (FTA's) appeals process
for reviewing protests of a recipient's procurement decislons are:

{. Requirements for the Protester. The protester must:

a) lify as an “Interested Party.”  Only an "interested parly” qualifies for FTA review of ils appeal. An
“inlerested parly” [s a party that is an actual or prospective bidder or offerer whose direct economic
interest would ba affected by the award or failure fo award the contract at issue.

{. Subcontractors. A subcontraclor does not qualify as an “Interested party” hecause it does not
have a direct economic Interest in the results of the procurement.

. Consoriafoint_Ventures/Partemerships/Teams, An established consortium, Joint venturs,
parinership, or team that is an actual bldder or offerer and Is acling in its entirety, would qualify
as an “inlerested party” because it has a direct economic interest In the resulls of the
procurement. An individual member of a consortium, joint venture, partnership, or team, acting
solely In its Individual capacity, does not qualify as an “iterested parly” becauss It does not
have a direcl economic interest In the resulls of the procurement.

3. Assoclations or Organizations. An assoclation or organization that does not perferm conlracls
does not quallfy as an “Interested parly,” because it does not have a direct economic interest In

the resuls of the progurement.

b) Exhaust Administrative Remedies. The protester must exhaust its administrative remedles by pursuing the
WV Divislon of Public Transit's protest procedures to completion before appealing the WV Division of
Public Transit's decision to FTA.

¢) Appeal Within Five Days. The protester must deliver lts appeal to the FTA Regional Adminisirator, Region
111, 1760 Market Street, Suite 500, Philadelphia, PA 19103-4124 within five (6) working days of the date
when the protester has recelved actual or constructive notice of the WV Division of Publlc Transit's final
declsion. Likewise, the protester musi provide its appeal o the same address within five (5) working
days of the date when the protester has identified other grounds for appeal to FTA. For example, other
grounds for appeal include the WV Divislon of Public Transit's fallure to have or failure to comply with its
protest procedures of failure to review the protest.

2. Extentof FTA Review. FTA limils its review of protests to:

a) Fallure of the Division of Public Transit to have or adhere to its written bid protest procedures, of failure of
the Division of Public Transit to review a complaint or protest.

b) Alleged violations on other grounds are under the jurisdiction of the appropriate State

or local administrative authorities.

¢)  Alieged violations of a speclfic Federal Law or regulation that provides an applicable
complaint procedure shall be submitted and processed In accordance with that
Federal Law or regulation. See, e.q., Buy America Requirements, 49 G.F.R. Part 661
(Sectlon 661.18); Parlicipation by Minority Business Enterprise In Depariment of
Transportalion Programs, 49 C.F.R. Section 26.89.

FTA will exercise discretlonary jurisdiction over {hose appeals involving issues imporiant to FTA’s overall
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public transportation program. FTA will refer viotations of Federal law for which it does not have primary
jurisdiction to the Federal authority having proper jursdletion,

3. FTA Determinations to Decline Protest Reviews. FTA’s determination to decline jurisdiclion over a protest does not
mean thal FTA approves of or agrees with the Division of Public Transit's decision or that FTA has determined the
contract is eligible for Federal participation. FTA's determination means only that FTA does not consider the issues
presented to be sufficiently importanl to FTA's overall program that FTA conslders a review to be required.

Prompt Paymen

The prime Contractor agrees to pay each sub-contractor under this prime contract for satlsfactory performance of its contract no later
than 15 days from the recelpt of each payment the prime Vendor receives from the Division of Public Transit. The Vendor agrees further to
return retainage payments to each subcontractor within 15 days after the subcontractor’s work ls satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may oecur only for good cause following written approval of the Diviston of

public Transit. This clause applies to both DBE and non-DBE subcontractors,

Notlfication of Federal Participation

Federal funding for this project is being provided by the Federal Tr
cost

ansit Adminisiration through CFDA 20508 for 100% of the project
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CONTRACTOR'S PLAN FOR DBE PARTICIPATION ey o vvs s s et sees st ses s ssssesssnsasn s assans ssssssts s son st g sss e

GENERAL

The West Virginia Division of Public Transit (Division) is committed to assuring the
patticipation of Disadvantaged Business Enterprises (DBEs) in our transit construction program.
In support of this commitment and in compliance with the requirements for contracts funded, in
whole or part, with assistance from the United States Department of Transportation (USDOT),
the Division requires that any contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the

Division deems appropriate.
“The contractor shall designate and make known to the Division a liaison officer who is assigned
the responsibility of effectively administering and promoting an active program for utilization of
Disadvantaged Business Enterprises (DBES).
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If a formal goal has not been designated for this contract, all contractors are encouraged to
consider DBEs for subcontract work as well as for the supply of materials and services needed for

the performance of this work.

The contractor is encouraged to use the services of banks owned and controlled by minorities or
women. Agreements between a bidder/proposer and the DBE in which the DBE promises not to
provide subcontracting quotations to other bidders/proposets are prohibited.

1. DEFINITIONS

A. “Disadvantaged business enterprise” means a firm that is certified as a DBE, in accordance
with the provisions of 49 CFR §26, by the West Virginia Department of Transportation’s

DBE Unified Certification Program.

B. “USDOT-assisted contract” means any contract between the Division and a contractor (at
any tier) funded in whole or part with USDOT financial assistance, including letters of credit
or loan guarantees, except a contract solely for the purchase of land.

C. “Good faith efforts” means efforts to achieve a DBE goal or other requirement of this part
which, by their scope, intensity, and appropriateness to the objective, can reasonably be

expected to fulfill the program requirement.

D, “Joint venture” means an association of 2 DBE firm and one or more other firms to can
Y

out a single, for-profit business enterprise, for which the parlics combine their propetty,
capital, efforts, skills and knowledge, and in which the DBE is responsive for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venturc are commensurate

with its ownership interest.

E. “Primary industry classification” means the North American Industiial Classification
System (NAICS) designation which best describes the primary business of a firm. The
NAICS is described in the North American Indusiry Classification Manual—United States,
1997 which is available from the National Technical Information Service, 5285 Port Royal
Road, Springfield, VA, 22161; by calling 1 (800) 553-6847; or via the Internet at:

http:/fwww.ntis, gov/product/naics.hitni.

118 DBE CERTIFICATION REQUIREM ENTS

A. In order to be classified as a DBE under this specification, a firm must be approved by the
DBE Unified Certification Program prior to the bid opening date of any project in which a
firm wants to participate as DBE.

B. Under 49 CFR Part 26.71(n), DBE firms are not certified in general terms, in a way that
makes every type of work performed eligible for DBE credit. Rather, the WVDOT, through
its Unified Certification Program (UCP), will grant certification to a firm only for specific
types of work which the socially and economically disadvantaged owners have the ability to

control,
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C. The DBE rule requires all certification actions, including those expanding the types of work a
firm is authorized to perform for DBE credit, to be made final before the date on which
bidders on a prime contract must respond to a solicitation [49 CFR 26.81(c)]. The rule refers
to such timely certification action as “pre-certification.”

D. The DBE Uniform Certification Application and related documents, as well as the directories
of certified DBE consulting and contracting firms, may be obtained online at:
http://www.transportation.wy, goveeo/DBE/Pages/defanlt.aspx.

1v. DBE GOAL

A. The DBE goal determined by the West Virginia Division of Public Transit for this contract is
5% of the contract bid amount.

B. The contractor shall indicate its goal in the appropriate space in the Contractor’s Plan for
DBE Participation, of the Notice contained in the project proposal. Furnishing the goal so
indicated is a mandatory requirement of the bid submission in accordance with this Special
Provision and the Standard Specifications.

Vi CONTRACTOR’S DBE PLAN

A. Plan requirements, All bidders shall submit their DBE Participation Plan (Contractor’s Plan
for DBE Participation) with their bid. A Participation Plan form is attached to this provision
for example purposes only. The Plan shall include the following:

{. Name of DBE Subcontractor(s) or Suppliet(s).

2. Type of work from DBE Directory that is to be performed by the subcontractor. Type of
work must appear in DBE Directory.

3 The dollar value of each proposed DBE subcontract and the percentage of the total
contract value represented by combined DBE participation; the extent to which payments
to DBEs may be counted as DBE participation is set forth in Section VIIL, DBE
Participation Requirements, below.

4, Written and signed documentation of the bidder’s commitment to use a DBE
subcontractor whose participation is being utilized to meet the DBE contract goal.

5. Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime conftractor’s commitment.

B. Effect of Failure to Submit a Plan. Any bidder who does not submit a fully completed and
signed DBE Participation Plan with their bid shall not be considered for award.

C. Qualification of DBEs in Plan. In order to be accepted under this program all DBE
subcontractors and suppliers of materials or services must be certified for the applicable
Type of Work and NAICS code, in accordance with Section 111 of this provision, at the time
of the bid opening. If a DBE firm has not been certified in a timely manner for the type of
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work it is intending to perform on a given contract, then the Division of Public Transit
cannot count the firm’s participation on that contract toward meeting DBE contract
goals or the agency’s overall DBE goal. If a bidder has submitted a bid with DBE
participation in response to the DBE goal, and the DBE firm npamed in the bid
documents has not been certified in the type of work that the DBE firm would perform
on the contract, then the bid shall not be considered because it does not qualify as a

responsive bid,

. Changes to DBE Participation Plan. Any changes to the contractor’s DBE Participation
Plan after contract award must be approved by the Division; failure to obtain approval of any
material post-award change to a DBE Participation Plan may result in sanctions as set forth in
Section VII.C, below,

. Termination of a DBE from DBE Participation Plan. After bid award, a prime contractor
cannot terminate a DBE subcontractor listed on an approved DBE Participation Plan without
good cause, documented by the prior written consent of the Division. For the purposes of this
paragraph, good cause includes, but is not Jimited to, the following circumstances:

1. The listed DBE subcontractor fails or refuses to execuie a written contract;

9 The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the
subcontract results from the bad faith or discriminatory action of the prime contractor;

3. The listed DBE subcontractor fails or refuses to meet the prime contractor’s after-bid-
award reasonable, non-discriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

5. The listed DBE subcontractor js ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or

applicable State law;

6. The WV Department of Transportation has determined that the listed DBE subcontractor
is not a responsive contractor;

7. The listed DBE subcontractor voluntarily withdraws from the project and provides
written notice to the Division of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work required;

9. A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract,

10. Other documented good cause as determined by the Division.
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F. Termination without Good Cause. Good cause does not exist if the prime contractor seeks to
terminate a DBE upon which it relied to obtain the contract if the reason for the proposed
termination is so that the prime contractor can self-perform the work for which the DBE
contractor was engaged or so that the prime contractor can substitute another DBE or non-DBE

coniractor afier contract award.

G. Procedure for Terminating DBE from DBE Participation Plan. In order to obtain Division
approval to terminate and/or substitute a DBE subcontractor, the following steps are required:

1.

The prime contractor must give notice in writing to the DBE subcontractor, with a copy
to the Division, of ils intent to request to terminate and/or substitute; the nolice must state
the reason for the termination and/or substitution and must give the DBE subcontractor
five (5) days to respond to the notice.

The DBE subcontractor must respond to the notice within the five day period and advise
the Division and the prime contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why the Division should not approve the
prime contractor’s action; if required in a particular case as a matter of public necessity
(c.g. safety), the Division may provide a response period shotter than five days.

In addition to post-award terminations, the provisions of this Procedure for Terminating
DBE from DBE Participation Plan apply to pre-award deletions of, or substitutions for,
DBE firms put forward by offerors in negotiated procurements.

VL CONTRACT AWARD REQUIREMENTS

A. Good Faith Efforts Required. In order to be deemed responsive and be awarded this
contract, a bidder must demonstrate good faith efforts to meet the DBE goal established by
the Division, if a DBE goal has been set forth in section IV. A. of this provision. The bidder
can meet this good faith requirement in either of two ways:

5.

The bidder can meet the goal, documenting commitments for participation by DBE firms
sufficient for this purpose on a Contractor’s Plan for DBE Participation (a sample is

attached to this Special Provision), or

The bidder can document adequate good faith efforts showing that the bidder took all
necessary and reasonable steps to achieve a DBE goal which, by their scope, intensity,
and appropriateness to the objective, would be rcasonably cxpected to obtain sufficient
DBE participation, even if they were not fully successful.

The following is a list of types of actions that will be considered as part of the bidder’s
good faith efforts to obtain DBE participation. It is not intended to be a mandatory
checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of

efforts may be relevant in appropriate cases.

a. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs who
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d.

i.

ii.

have the capability to perform the work of the contract. The bidder must solicit this
interest within sufficient time to allow the DBEs to respond to the solicitation. The
bidder must determine with certainty if the DBEs are interested by taking appropriate
steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwisc prefer to perform
these work items with its own forces. '

Providing interested DBEs with adequate information about the plans, specifications
and requirements of the contract in a timely manner to assist them in responding to a
solicitation.

Negotiating in good faith with interested DBEs.

It is the bidder’s responsibility to make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material
nceds consistent with the available DBE subcontractors and suppliers, so as to
facilitate DBE patticipation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements could
not be reached for DBEs to perform the work.

A bidder using good business judgment would consider a pumber of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as coniract goals into consideration.
However, the fact that there may be some additional costs involved in finding
and using DBESs is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs arc reasonable. Also, the ability or
desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Prime contractors are noi, however, required to accept higher quotes
from DBEs if the price difference is excessive or unreasonable,

Not rejecting DBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry,
membership in specific groups, organizations, or associalions and political or social
affiliations (for example union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor’s efforts to meet

the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance required by the Division or contractor.
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B.

g. Making efforts to assist intetested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

h. Effectively using the services of available minority/women community
organizations; minority/women contractors’ groups; local, state and Federal
minority/women business assistance offices; and other organizations as allowed on a
case-by-case basis to provide assistance in the recruitment and placement of DBEs.

Determining Good Faith Efforts. In determining whether a bidder has made good faith
efforts, the Division may take into account the performance of other bidders in meeting the
contract. For example, when the apparent successful bidder fails to meet the contract goal,
but others meet it, the Division may reasonably raise the question of whether, with additional
reasonable efforts, the apparent successful bidder could have met the goal. If the apparent
successful bidder fails to meet the goal, but meets or exceeds the average DBE participation
obtained by other bidders, the Division my view this, in conjunction with other factoss, as
evidence of the apparent successful bidder having made good faith efforts.

Documentation of Good Faith Efforts. All documentation of good faith efforts must be
submitted at the time of bid opening. Efforts to increase the goal afler bid submission will not
be considered in justifying the good faith effort. Contractors who fail to demonstrate that
good faith efforts were made prior to the bid shall not be eligible to be awarded the contract.
The Division may take any efforts it deems appropuiate to assurc the completeness and

accuracy of documentation submitted to demonstrate good faith efforts.

Bidder’s Assurance. The bidder’s plan shall be written assurance hefshe will comply with
this special provision. The Contractor’s proposed DBE goal percent must be completed or the

bid will be deemed irregular.

Failure to Demonstrate Good Faith Efforts. A bid that fails to demonstrate good faith
efforts MUST be excluded from consideration as non-responsive. Under 49 CFR 26.53(a),
when there is a contract goal the Division “must award the contract only to a bidder who
makes good faith efforts to meet it.” Federal funds cannot be used to fund contract activities
that are not in compliance with 49 CFR Part 26. If the Division determines that the apparent
successful bidder has failed to meet the requirements to demonstrate good faith efforts, the
Division will, before awarding the contract, provide the bidder an opportunity for
administrative reconsideration of the Division’s determination.

1. As part of this reconsideration, the bidder will have the opportunity to provide
wriften documentation or argument concerning the issue of whether it made
adequate good faith efforts, by cither meeting the contract goal or by

documenting its efforts to do so.

The Division’s decision on reconsideraion will be made by an official who did
1ot take part in the original determination that the bidder failed to make adequate

good faith efforts.

2
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3. The bidder will have the opportunity to meet in person with the reconsideration
official to discuss the issue of whether it made adeguate good faith efforts.

4. The Division will send the bidder a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not make good faith

efforts.

5. The result of the reconsideration process is not appealable to the U.S. Department
of Transportation.

VIIL CONTRACT COMPLIANCE REQUIREMENTS

Fach confractor or subcontractor that fails lo carry out the requirements set forth below will be
subject to a breach of contract and, afier notification to the Pederal Transit Administration, the
Division of Public Transit may terminate the contract or subconiract or initiate other such remedy as

deemed appropriate.

A. Policy. It is the policy of the Federal Transit Administration (o ensure non-discrimination in the
award and administration of USDOT-assisted contracts, to creale a level playing field on which
DBEs can compete fairly for USDOT-assisted contracts, to ensure that the DBE program is
narrowly tailored in accordance with applicable law, to ensure that only firms that fully meet
eligibility standards are permitted to participate as DBEs, to help remove bariers to the
participation of DBEs in USDOT-assisted contracts, and (o assist in the development of firms
that can compete successfully in the marketplace outside the DBE program. Consequently, the
DBE requirements of 49 CFR Part 26 apply fo this contract.

B. DBE Obligation. By submitting a bid on this contract, the contractor expressly accepts and
agrees to the following assurance, and further agrees to include this assurance in each and every
subcontract executed between the prime contractor and a subcontractor: The contractor ox
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of USDOT-assisted contracts,

C. Sanctions. Failure by the prime contractor to fulfill the DBE requirements and to demonstrate
good faith efforts constitutes a breach of contract. When this oceurs, the Division will hold the
prime contractor accountable as would be the case with all other contract provisions. Therefore,
the contractor’s failure to carry out the DBE requirements shall constitute a breach of contract

and may result in the following:

1. Withholding of progress payments.

2. Withholding payment to the ptime confractor in an amount equal to the unmet portion of
the contract goal.

3. Termination of the contract.

4. Such other remedy as the Division deems appropriate.
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D. Records and Reports, All contractors must keep detailed records and provide regular reports
to the Division on a quarterly basis, or as requested, on their progress in meeting contractual
DBE obligations. These records may include, but shall not be limited to, payroll, lease
agreements, cancelled payroll checks, cancelled supply and material checks, and executed
subcontracting agreements. At the end of each quarter, prime contractors will be requested to
submit certified reports on monies paid to each DBE subcontractor/supplier on all active

USDOT-assisted contracts.
DBE PARTICIPATION REQUIREMENTS

The DBE must perform a comniercially useful function. A commercially useful function is
generally being performed when a DBE is responsive for the execution of a distinct element of
the work and is carrying out its responsibilities by actually performing, managing and supetvising
the work involved in accordance with normal industry practice (except where such practices arc
inconsistent with the DBE regulations and these guidelines) and when the DBE firm receives due
compensation as agreed upon for the work performed. Regardless of whether an arrangement
between the contractor and the DBR represent standard industry practice, if the arrangement
erodes the ownership, control or independence of the DBE or does not meet the commereially
useful function requirement, sanctions against the DBE firm and the prime contractor may be

pursued.

A. DBE Management: The DBE must manage the work it has contracted. The management
shall include scheduling work operations, ordering equipment and materials (if materials are a
part of the contract), preparing and submilting payrolls and all other required reports and
forms, and hiring and firing employees, including supervisory employees. The DBE must
perform the work of the contract with its own work force.

The DBE must supervise the daily operations of the work contracted. There are only two
acceptable ways for the DBE to supervise the daily operations. The DBE owner may act as
superintendent and directly supervise the work or a skilled and knowledgeable superintendent
employed by and paid wages by the DBE may directly supervisc the work. If the latter is
used, the DBE owner must be actively involved in making the operational and managerial
decisions of the firm, This means that all administrative functions must be performed by
personnel responsive to or employed by the DBE at facilities or locations under the conirol of

the DBE.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or the DBE subcontracts a greater porlion of the work of
a contract than would be expected on the basis of normal industry practice for the type of
work involved, the Division will presume that the DBE is not performing a commercially

useful function; the DBE may present evidence to rebut this presumption.

The Division's decisions on commercially useful function are reviewable by the Federal
Transit Administration but are not appealable to the USDOT.
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B. DBE’s Work Force: In order to meet the commercially useful function requirements of the
regulations and the contract, the following statements are applicable:

1.

The DBE shall supervise and perform the work of the contract with workers on its payroll
and under the direct supervision of the DBE. The DBE or histher superintendent must, on
a full time basis, supervise and control the work of the contract. The supervision of the
contract work by personnel normally employed by another contractor or by persounel not
under the control of the DBE constitutes failure to perform a cominercially useful

function.

Except in the instances defined below, the DBE shall perform its work with employecs
normally employed by and under the DBE’s control. In all instances, the DBE shall be
responsive for its payroll and labor compliance requirements concerning all workers
under its control. The DBE must also be responsive, with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.

a. A DBE does not perform a commeteially uscful function if its role is limited lo that
of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation.

b. As a subcontractor, a DBE may not subcontract work of the contract to non-
disadvantaged firms/persons. Exceptions will not normally be considered. As a prime
contractor, a DBE firm may subcontract as much of the work of the contract as the

Division of Public Transit permifs.
c. Pror to allowing any argument, the Division’s ERO office will ensure that:

i, The arrangement is not designed to provide the DBE with the basic labor
requirements of the contract.

ii. The arrangement is on a limited basis and not long term; repetitive use by the
DBE firm of personnel primarily employed by a non-disadvantaged firm will be
construed as an attempt to artificially inflate DBE participation and will not be

allowed;

iii. Bxclusive of the arrangement, the majority of the DBE’s work force and his or
her superintendent and/or foreman are regular employees of the DBE; and

iv. The arrangement should be indicative of normal industry practices and should
not represent a significantly greater portion of the contract work than would be

expected on the basis of normal industry practices.

C. Equipment: In order to perform a commercially useful function the DBE subcontractor shall
be responsible for any equipment necessary to complete the work within the approved

Participation Plan.
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1. In certain circumstances the DBE may lease specialty cquipment or incidental equipment,

but these arrangements must be consistent with standard industry practices.

a. The DBE shall be responsive for negotiating the cost, arranging for the delivery of,
and paying for leased equipment.

b. Copies of the lease agreements shall be submitted for approval by the Division prior
to the work being performed.

c. The DBE subcontractor shall provide paid invoices to the Division for all leased
equipment,

The cost of equipment leased from the prme contractor or its affiliates will not be
counted towards the goal. If an cmergency incident arises that presents a safety concern
to either the workers or the traveling public, the DBE subcontracior may find it necessary
to lease equipment from the prime contractor in this situation. The Division may approve
the leasing of the equipment providing specific details of the incident are submitted to the
Division. All leases in these situations must be approved by the Division’s EEO Office.

Incidental equipment leasing agreements between the prime contractor and the DBE
subcontractor must be submitted to and approved by the WVDOT EEO Office prior to
performance of the work. The approval of all leases will be confingent upon evidence of
the DRE’s independent performance and the performance of a commercially useful

function.

1. Materials: The DBE shall negotiate the cost, determine quality and quantity, arrange
delivery of, install (where applicable) and pay for the materials and supplies required for the
wotk of the contract. Invoices for materials should be in the name of the DBE firm not the
prime contractor. The Division will count expenditures by DBEs for materials or supplies

toward DBE goals as provided in the following;

I

If the materials or supplies are obtained from the DBE manufacturer, count 100 percent
of the cost of the materials or supplies toward DBE goals. For the purposes of this
paragraph, a manufacturer is a firm that operates or maintains a factory or establishment
that produces, on the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

If the materials or supplies are purchased from the DBE’s regular dealer, count 60
percent of the cost of the materials or supplies toward DBE goals. A regular dealer is a
firm that owns, operates, or maintains a store, warehouse, or other establishment in which
the materials, supplies, articles or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business.

a. To be a regular dealer, the firm must be an established, regular business that engages,
as its principal business and under its own name, in the purchase and sale or lease of

the products in question.
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b. A person may be a regular dealer in such bulk items as petrolenm products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business as provided in this paragraph (2) if the person both owns and operates
distribution equipment for the products. Any supplementing of rcgular dealers’ own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc
or contract-by-contract basis.

c. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or
expedite transactions are not regular dealess.

3. With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of materials or supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site,
toward DBE goals, provided the fees are reasonable and not excessive as compared with
fees customarily allowed for similar services, Do not count any portion of the cost of the
materials and supplies themselves toward DBE goals, however.

4. A prime contractor may occasionally find it necessary to pay suppliers directly for
materjals used by subcontractors, It is acceptable for the prime contractor to do so for
DBEs, provided such a payment arrangement is available to all subcontractors and not
restricted exclusively to DBEs. When such payments are made by the prime contractor,
the payments must be made by jointly endotsable checks signed by the prime contractor
and the DBE. The DBE must also participate in scheduling delivery of the materials and
is fully responsive for ensuring that the materials meet specifications.

5. DBEs will not be considered as supplying material when payment for the material is
effected by making a deduction from the prime contractor’s payment to the DBE unless
such transaction is clearly documented as part of a formal written agreement between the
two parties and approved by the DOT EEO office.

6. If the materials or supplies are obtained from the prime contractor or an affiliate of the
prime contractor, the cost of the materials or supplies will not be counted toward the goal.

DBE Trucking Firms: To be cettified as a DBE trucking firm, the firm must own at least
one fully operational truck that is fully licensed and insured and that is used on a day to day
basis. DBE trucking firms must be covered by a subcontract or a wrilten agreement approved
by the DOT EEO office prior to performing their portion of the work. In order to perform a
commercially useful function, the DBE trucking firm is restricted to the same subcontracting
limitation in effect for other contraclors. The DBE trucking firm must be responsive for the
management and supetvision of the entire trucking operation for which it is responsive on
this contract, and therefore cannot be a contrived anangement for the purpose of meeting

DBE goals.

1. The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operales using drivers it employs.
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2.

3.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a 1on-DBER is catitled to credit for the total value of
transportation services provided by DBE-owned trucks on the contract. The DBE 1is
entitled to credit for the total value of transportation services provided by non-DBE
Jessees not to exceed the value of transportation services provided by DBE-owned trucks

on the contract.

Example — DBE Firm X uses two of its own trucks on a contract. It leases two trucks
from DBE Firm Y and six trucks from non-DBE Firm 7. DBE credit would be awarded
for the total value of transportation services provided by Firm ¥ and Fimm Y, and may
also be awarded the total value of transportation services provided by four of the six
trucks provided by Firm Z. In all, full credit would be allowed for the participation of
eight trucks. With respect to the other two trucks provided by Firm Z, DBE credit could
be awarded only for the fees or commissions pertaining to those trucks Firm X receives
as a result of the lease with firm Z.

A lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority for use
of the leased truck. Leased trucks must display the name and identification number of the

DBE.

G. Default or Decertification of DBE: If a DBE subcontractor is decertified or defaults in the .
performance of its work, the overall goal cannot be credited for the uncompleted work unless

it is performed by an approved DBE s

ubstitute or unless the Prime Coniractor elected to

fulfill the DBE goal with another DBE on a different item of work. 1f the Prime Contractor
after exerling good faith effort is unable to replace the DBE, the unmet portion may be

waived.

H. North American Industrial Classification (NAIC):

1.

(]

DBE work can only be counted toward meeting the contract DBE goal if the work to be
performed by the DBE is:

2 Within the Type of Work for which the DBE is certified AND

b. Within the classification of the North American Industry Classification System (6
digit NAIC codes) approved for the DBE.

Approval for Types of Work and NAIC codes are requested by the DBE at the time of
initial certification and may be approved by the Uniform Certification Program (UCP)
Committee based upon factual evidence supporting such approval.
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. Additional Types of Work and/or additional NAIC codes may be approved by the UCP

a. Upon request by the DBE, if existing factual evidence is already present in the DBE’s
record (o support further designations, OR

b. Upon request and submission of factual evidence by the DBE to adequately support
recognition of the DBE’s capacity to control additional Types of Work, or work
performed under additional NAIC codes.

. Payments made to DBEs cannot be counted toward meeting contract goals if the DBE is
not certified for the Type of Work; the proper certification must be in place prior to the
award of the contract.
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF PUBLIC TRANSIT
DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

CONTRACTOR’S PLAN FOR DBE PARTICIPATION

(1] (2] 3] [4]
DBE Sub-Contractor or . Type of Work
Supplier Dedwrighion (from DBE Directory) Total Cost
() CONTRACTOR’S DBE GOAL: TOTAL COST OF ALL DBE PARTICIPATION § . PERCENT OF TOTAL BID AMOUNT:
EXPLANATORY NOTES:

«  “DBE Sub-Contactor” {column [1]), for the puzpose of this certificate, means a disadvantaged business as defined by Special Provisions in this Proposal.

e [fmateral is to be supplied, the figure in column [4] shall not exceed 60% of the actual cost unless the materizl is mamufactured by 2 DBE; if material IS manufactured by a DBE, 100% of
the cost may be recorded.

- If material is not supplied by & regular dealer as defined in 49 C.F.R. 26.55€(2)(ii). the fgure in column [4] shall only include 2 reasonable and customary fee or commussion for providing a
borna fide senvice.

= Forline [5], enter the total cost of DBE participation 2nd the percentage of the total contract bid amount that this total DBE cost represents.

s The Contractor shall submit writtes and signed documentation of commitment to use 2 DBE subcontractor whose participation the contractor proposes to mest & contract goal.

»  The Contractor shall submit written and signed confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s commitment.

Authorized Signatore Title

LE



REQUIRED BID FORMS

The following certifications must be properly completed and furnished by
the OFFERER as part of the bid. Failure to submit any of these
certtifications shall deem the bid non-responsive.
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Bid Form #1
Proposal of hereinafter called Bidder,
organized and existing under the laws of the State of doing
business as to the West Virginia Division of

Public Transit, hereinafter called OWNER,

In compliance with your Advertisement for Bids, Bidder hereby proposed to perform all work for the
new construction of an Administrative Office and Bus maintenance facility in Bluefield, Mercer County,
West Virginia in strict accordance with the Contract Documents, within the time and at the prices stated

herein.

By submission of this Bid, each Bidder certifies, and in the case of a joint bid, each party hereto certifies
as to his own organization, that this bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid with any other Bidder or with any

competitor.

Bidder agrees to commence work under this Contract upon receipt of the Notice to Proceed and to
obtain substantial completion and final completion for the Project as called for in these contract

documents.
NOTE: Bids include all applicable taxes, permits, and fees.

*Insert “a corporation,” “a partnership,” or “an individual” as applicable.

BASE BID:

Amount to be shown in both words and numbers) $
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Bld Form #2

GENERAL CONTRACTOR

GENERAL WORK This price to include all work shown and noted in the contrast documents. The General
Contractor shall be responsible for the coordination, scheduling, and normal administrative

actlvitles of the project.
In the event of a difference between the wrilten amount and the number ameunt, the written amount shall prevail,

The bidder understands that o the extent allowed by applicable codes, the Director of Purchasing reserves the right
to waive any Informalily or irregularily in any bid or bids and to reject any or all bids in the whole or In part; to reject a
bid not accompanied by the required bid security or by other data required by the bidding documents; to reject any
condition of the bid by the bidder that is In any way Inconsistent with the requirements, terms, and condilions of the

bidding documents; or to reject a bid that is in any way incomplete or frregular.

The bidder, If successful and awardad a contrac!, agrees that the work is to be substantially complete 365 days afler
Notlce to Proceed Is Issued or 16 days after the encumbrance date of the Purchase Order, it Notice to Proceed has
not been received. The bidder agress to achleve Final Completion within 60 consecutive calendar days after the
substantial completion. Liguidated damages shall be assessed at a rale of $200.00 per day if substantial completion
is not obtained within 365 calendar days of the Contractar's proceed date, and liquidated damages shall be assessed
at $100.00 per day if final completion is not achieved within 60 calendar days of substantial complstion.

Authorized Signature Dale

Title




DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

araTE oF WVest Virginia
county or Mercer , TO-WIT:
I , after being first duly sworn, depose and

'
state as follows:

1. I am an employee of _ ; and,

(Company Name)

2. 1 do hereby attest that

(Company Name)

maintains a valid written drug free workplace policy and that such
policy Is In compliance with West Virginie Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

(Company Namea)

By:

Title:

Date:

day of ,

Taken, subscribed and sworn to before me this

By Cornmisslon expires

(Seal)

(Notaty Public)

I IN OQRD TO

D WITH |

A2/ Y 5T BE SUBMETLLE
GO b 0 M) H WY CODE SR TGN

AFFIDAVITWITH. DISQUALIFICATION OF
THE BID,

5. FAILURE TO INCLUDE THE
)

rALS

Rev March 2009
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BID FORM #4: BUY AMERICA CERTIFICATION
Bidcder or offerer to complete correct cerliffcation.
Certificate of Compliance with Section 165(a)

The bidder or offerer hereby cerifies that it will comply with the requiremenits of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations In 48 CFR part 661.

Date

Authorized Signalure

Company Name

Name

Title

Certificate for Non-Compliance with Section 165(a)

The bidder or offerer hereby cettifies that it cannot comply with the requirements of section 165{(a) of the Surface
Transportalion Assistance Act of 1982, as amended, but it may qualily for an exception to the requirement pursuant
to section 165(b)(2) or (b){4) of the Surface Transportation Act of 1982, as amended, and the regulations in 49 GFR

661.7.

Date

Aulhorized Signature

Company Name

Name

Title




BID FORM # 5: VENDOR'S CERTIFICATION OF UNDERSTANDING AND ACCEPTANCE

The Contractor hereby ceriifies that all Technical Specifications and Contract Terms and Canditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract

resulling from this bid.

Dale

Authorized Signature

Title

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what Is offered is In exact compliance with specifications. Any discrepancies must be
listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be provided as a

part of the Contractor's bid proposal when submitted.
Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submilted contains deviations from specification requirements. Detailed descriptions of
these devlations have been pravided with this bid proposal.
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BID FORM #6: CERTIFICATION OF PRIMARY PARTICIPANT REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant {applicant for an FTA grant or cooperative agreement, or potential contractor for a major

third party contract), (COMPANY NAME) certifies lo the

best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year perlod preceding this proposal been convicted of or had a ¢ivil jJudgment
rendered against them for commisslon of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a publlc
\ransaction; violation of Federal or State antltrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recelving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by & governmental enlity (Federal,
State ot local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and

4. Have not within a three-year period preceding this application/proposal had one or more public

transaclions (Federal, State or local) terminated for cause or default.

(Hf the primary particlpant [applicant for an FTA grant, or cooperative agreement, o potential third parly contractor]

is unable to certify to any of the statemenls in this cerification, the patlicipant shall altach an explanation to this

cerliflcation.)
THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR

POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT) _

CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED O

S THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ.

OR WITH THIS CERTIFICATION AND UNDERSTAND

ARE APPLICABLE THERETO.

—_—

Signature and Title of Authorized Official




BID FORM #7: CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certiffes, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds have been palid or will be paid by or on behalf of the undersigned, to any
person for Influence or attempt to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress regarding the
award of a Federal grant, loan {including a line of credit), cooperative agreement, loan guarantee, or loan
insurance, or the extenslon, continuation, renewal, amendment, or modification of any Federal grant, loan
(including a line of credit), cooperative agreement, loan guarantee, or loan insurance.

2. It any funds other than Federal appropriated funds have been or will be pald to any person to influence or
attempt to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or any employee of a Member of Congress in connection with any application for
a Federal grant, loan (Including a line of credit), cooperative agreement, loan guarantee, or loan insurance,
the undersigned assures that it will complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities,” Rev. 7-97; and

3. The undersigned understands that the language of this certification shall be Included in the award
documents far all sub awards at all tiers (including subcontracts, sub grants, sub agreements, and
contracts under grants, loans (including a line of credit), cooperative agreements, loan guarantees, and

foan insurance.

Undersigned understands that this certification is a malerial representation of fact upon which reliance is
placed by the Federal government and that submission of this certification is a prerequisite for providing a
Federal grant, loan (including a line of credit), cooperalive agreement, loan guarantee, or loan insurance for
a transaction covered by 31 U.S,C. 1352. The undersigned also understands that any person who falls to file
a required certification shall be subject to a civll penalty of not less than $10,000 and not more than $100,000

for each such failure.

The (Vendar, Contractor) , celifies or affirms the truthfulness
and accuracy of each statement of ils certification and disclosure, if any. [n addition, the (Vendor, Contractor
understands and agrees that the provisions of 31 U.S.C. §§ 3801, el seq., apply to this cedification and
disclosure.
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*Please male as many coples of this bid form as needed.,

[S]JCONTRACTOR'S DBE GOAL: TOTAL COST OF ALL DBE PARTICIPATION §

BID FORM #8: WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISICN OF PUBLIC TRANSIT
DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION

CONTRACTOR'S PLAN FOR DBE PARTICIPATION

DBE & b-(£1] ct - = 2
ub-Contractor or 5 = Type of Work
Supplier Description (from DBE Directory) Total Cost

. PERCENT OF TOTAL BID AMOUNT:

EXPLANATORY NOTES:

Authorized Signature

“DBE Sub-Contractor” {column [1]), for the purpose of this certificate, means a disadvantaged business as defined by Special Provisions in this Proposal.
1f material is to be supplied, the figure in column [4] shall nbt exceed 60% of the actual cost unless the material

Is manufactured by a DBE; if material IS manufactured bya
DBE, 100% of the cost may be recorded.

I material is not supplied by a regular dealer as defined in 49 C.F.R. 26.55€(2)(ii), the figure in column [4] shall only include a reascnable and customary fee or commission
for providing a bona fide service.

For line [5], enter the total cost ot DBE participation and the percentage of the total contract bid amount that this total DBE cost reprasents.

The Contractor shall submit written and signed documentation of cemmitment (Bid Form &} to use a DBE subcontractor whose participation the contractor proposes to meet
a contract geal.
The Contractor shall submit written and signed confirmation from the DBE (Bid Form 9)

that it is participating in the contract as provided in the prime contractors
commitment.

Title

9%




BID FORM #9: DISADVANTAGED BUSINESS ENTERPRISE

PARTICIPATION CONFIRMATION CERTIFICATION

NOTE: BID FORM #9 MUST BE INCLUDED FROM EACH DBE SUBCONTRACTOR/SUPPLIER THAT IS
PARTICIPATING IN THE CONTRACT.*

This DBE subcontractor/suppller confirms that he/she Is participating In the contract as provided in the prime
Contractor’s Plan For DBE Participatlon (Bid Form #8). Signature on this form does not constitute a contract

between the prime contractor and subcontractor/supplier.

Date

Authorized Signalure

Title

Company Name

*Please make as many copies of this bid form as needed.



BID FORM #10

REQ No. 15001

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Gode §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of lts political subdivislons to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospeclive vendor is a debtor and: (1) the dabt owed is an amount greater than one thousand dollars in
the aggregate; or (2) tha debtor Is in employer default.

EXCEPTION: The prohibitlon listed above dess not apply where a vendor has contested any tax adminlstered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premlum, permit fee or environmentt fee or assessment and
the matter has not become final or where the vendor has entered Into a payment plan or agreement and the vendor Is not
In default of any of the provislons of such plan or agreement.

DEFINITIONS:

"Debt” moans any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its
political subdlvisions bacause of a judgment, fine, permit violatlon, license assessmenl, defaulted workers’
compansation pramium, penalty or other assessment presently delinquent or due and requlrad to be pald 1o the state
or any of its political subdivisions, Including any interest or addliional penalties accrued thereon,

“Employer default” means having an outstanding balance or lfabliity to the old fund or to the uninsured employers®
fund or baing in policy default, as defined in W. Va, Code § 23-2¢-2, fallure to malnlain mandatory workers'
compensation coverage, or fallure to lully meet its obligations as a workers' compensation self-insured smplayer. An
employer is not in employer default it it has entered into a repayment agreement with tha Insurance Commissioner
and remains-in gomplianca with the obligations under the repayment agreement,

“Helnted party" means a parly, whether an Individual, torporation, partnership, association, limited labllity company
or any other form or business assoclation or other enlity whatsoever, related to any vendor by biood, marriage,
ownarship or contract through which the parly has a relationship of ownership or other Interest with the vendor so that
the parly will actually or by effect recelve or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the-party receiving an amount that meels or exceed five percent of the total

contract amount.
AFFIEMATION: By signing this torm, the vendor's authorized signer affirns and acknowledges under penalty of
law for false swearing (W, Va. Code §61-5-3) that nelther vendor nor any related parly owe a debt as dellned
above and thal nefther vendor nor eny related party are In employer default ag defined above, unless the debt or
emplayer default Is permitted under the exception above,

WITNESS THE FOLLOWING SIGNATURE:

vendor's Name:
Date: 2

Authorlzed Slgnature:

State of

County of , to-wil:

Taken, subscribed, and sworn to before me this ___ day of
, 20

My Commission explres

NOTARY PUBLIC

AFFIX SEAL HERE
Purchasing Affldavit (Revised 07/21/2012)
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Bid Form #1

Bid Forim #2

Bid Form #3

___ BidForm#4

__ BldForm#5

Bid Form #6

________ bBid Form #7

Bid Form #8

_____ BidForm #9

Bid Form #10

Bid Form Checklist

Drug Free Workplace

Buy America Certification

Vendor’s Certification of Understanding and Acceptance
Certification of Primary Participant Regarding Debarment...
Centification of Restrictions on Labbying

Contractor’s Plan for DBE Participation

DBE Participation Confirmation Certification

Purchasing Affidavil
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NOTICE

In all cases, materials shall be furnished as specified. Where brand names, manufacturer's

names are listed or processes are used in the specifications, consider the term "approved

equal® to follow. However, a request for approval for any proposed substitution or "approved

equal" shall be included in writing under the terms stated in Section 013300-Submittals.
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51
ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: PTR13001

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, efc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ ] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No. 2 [ ] Addendum No. 7
[ ] Addendum No. 3 [ 1 Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012




