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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to he continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Altorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.,

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Mmww _state wv.us/admin/purchase/privacy/notice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secratary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all nhecessary releases to obtainh information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submittihg a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications; Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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WV-36 {Rev 0LG10O7)

Requisition/ P.O. No.:

STATE OF WEST VIRGINIA YETDIaiEg
PURCHASE CONTINUATION SHEET
Vendor: P.O. Date:

Item No. | Quantity Description Unit Price Amount

Hardware specifications:

17" LCD touchscreen display & faceplate

(2) 4" speakers

Surge protector

Thermal Printer capable of printing 8.5" x 11" sheets
(2) rolls of thermal paper

Notebook computer with following minimum specifications:
Intel Core2Duo

2 GB Random Access Memory (RAM)

340 GB Hard Disk Drive

CD/DVD (ROM)

(2) USB ports

vga port

10/100/1000 ethernet

Miscellaneous cables and supplies as required

Kiosk Enclosure:

Brushed stainless steel enclosure with cast aluminum signage,
mounted within a wall opening measuring 27.5"wide, 45.5" tall
and 25" (+/- 1") above ground level. Enclosure shall be a Vision
Technology Model ODK-SS-17, or equal.

Software:

Windows XP Pro software

AntiVirus software

Software programming for the following screens:
Main/welcome page

Cemetery history/general information

Grave locator with printing capability

Burial Arrangements

Cemetery map (printable)

Eligibility information

Application information with printable application form

Floral regulations

Slideshow screensaver using photos to be provided by the
cemetery

Automated weekly download and import of data files from the
Veterans Administration Burial Operations Support System
Remote support access via internet/LAN connection

Screen content is subject to change after the cemetery becomes
operational. Vendor shall work with new cemetery staff to
determine and update final version of the content.

Contracter shall procure and install and configure all of the
necessary computer hardware, software, and peripheral devices
required to run a gravesite locator touchscreen kiosk. The
computer equipment shall be new and unused and shall allow for
continuous operation, seven (7) days per week, twenty-four (24)
hours per day.




S'i‘A.TE C‘S'i:"WEST VIRGINIA
PURCHASE CONTINUATION SHEET

Vendor. P.O. Date:

Requisition / P.O. No.:
VET012163

Ih‘e‘m No. Quanlityi Description

Unit Price

”Amoum

Vendor will supply on site training of cemetery staff on Kiosk,
hardware operations and maintenance.

See attached for Required Software Features.

The screen saver will sequentially display all jpg images located
in the directory specified in the Control Software. Random
graphic transition effects shall be used to sequence images.
Screensaver jpg files will be provided by the Cemetery.

Software Data Integration Functions:

The software will automatically perform a daily download of burial
data from the Veterans Administration's BOSS system. No
ongoing fees will be charged for the data download process.

Kiosk must be installed and ready to use by May 23, 2012.

Warranty: First year included in bid price. 24/7 telephone and
remote support. Please supply cost per year for 2 additional
years. One year hardware on-site replacement (excluding
vandalism or accidental damage).

The contract will be awarded to the vendor with the lowest
grand total meeting all of the specifications with the most
complete bid. Anauthorized signature must be on the
bid. See attached bid form.

Quote should be provided for a one-time cost inclusive of
meeting all of the specifications contained in the RFQ
including delivery, installation, on-site training and first
year warranty.




Software Features

Kiosk presentation software source code is provided to the Client. The client has a perpetual
nonexclusive license to the software with no recurring charges forits use. The screens
within the presentation fit on a full-screen, 1024x768 17" display without requiring the use of
scroll-bars. The minimum height of capitalized letters is S mm. The software is approved by
the National Cemetery Administration for access to the Federal Burial Operations Support
System.

The screens included in the presentation are:

Main Screen: Displays a title and buttons linked to screens for “Introduction”, “History”,
“Floral Guidelines”, “Interment Information”, “Plot Locator® and “Taps’.

Introduction Screen: Displays a title, photo, text and “Back to Main Page” button. The text
and photo are provided by the Client.

History Screen: Displays a title, photo, text and “Back to Main Page” button. The text and
photo are provided by the Client.

Floral Guidelines Screen: Displays a title, photo, text and “Back to Main Page” button. The
text and photo are provided by the Client.

Interment Information Screen: Displays a fitle, text and a “Back to Main Page" button. The
text is provided by the Client.

Taps: Displays a title, text regarding the history of Taps and a “Back to Main Page” button.
An audio recording of Taps plays simultaneously.

Plot Locator Screen: Displays a title, user instructions, a visual touch-screen based
keyboard, a text box displaying letters typed by the user and buttons for “Search” and “Back
to Main Page”. Users may enter a full or partial last name. Pressing “Search” then displays
a “Search Results” screen,

Search Results Screen: Alphabetically displays the first ten burial records and buttons for
“Next 10", “Previous 10, “Search Again”, “Back to Main Page” and a button by each
displayed record to select a specific burial record. The “Search Again” button returns the
user to the Plot Locator Screen. “Next 10" and “Previous 10" buttons scroll through the
selected record set. Selecting a specific burial record takes the user to the “In Memoriam”

screen,

In Memoriam Screen: Displays buttons for “Print”, “Show Search Results” and “Back to
Main Page”. Also displays the following information from the selected burial record: name,
grave location, age at death, date of birth, date of death and interment date. The “Print”
button prints the same information as displayed on the screen plus a graphic map of the
cemetery printed on the same page (graphic to be provided by the Cemetery). The map
does not graphically highlight a specific grave location.

. Control Software .- .=

Control software is included with a perpetual license. Functions include:

- time until the kiosk display reverts to the main page

- time until the screen-saver is initiated

- timing of the screen-saver displays and transitions

- identify the directory path to the screen-saver image files

- identify the scheduled time of the data-import program execution

~initiate the data-import routine at the scheduled time

All timing and directory path parameters specified above are customizable by the Client




VET012163 - Gravesite Kiosk and related accessories for
the Donel Kinnard Memorial State Veterans Cemertery

Bid Form
Item # Description Quantity Unit Price Extended Amount

Gravesite Locator Kiosk. One time cost inclusive of meeting all of the
specifications contained in the RFQ including delivery, installation, on-site

1 |training and first year warranty. 1ea

2 |Year 2 Warranty/Maintenance/Support 1year

3 |Year 3 Warranty/Maintenance/Support 1 year
Failure to use this form may result in disqualification GRAND TOTAL:

Bidder / Vendor Information:

Name:

Address:

Phone No. :

Fax No.:

Email Address:

Authorized Signature:




ATTACHMENT
e ok - POs =

This agreement constitutes the entire agreement berween the parties, and there
are no other tlerms and conditions applicable 1o the licenses granted hereunder.

Aoreed
Signature . Date Signature Daiz
Tile Tile

Company Name Agency/Division




Ef\/%?ﬁ AGREEMENT ADDENDUM FOR SOFTWARE
ev.

In the cvent of conflict between this addendum and the agreement, this addendum shall control:

|. DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hercby deleted. Disputes arising out of the
agreement shall be presented to the West Virginia Court of Claims.

5. HOLD HARMLESS - Any provision requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia, This provision replaces any references to any
other State’s governing law.

4. TAXES - Provisions in the agreement requiring the Agency to pay taxes arc deleted. As a State entity, the Agency is exempt from Federal, State,
and Tocal taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

5.  PAYMENT - Any references to pregaymcnt are deleted. Fees for software licenses, subscriptions, er maintenance are payable annually in
advance. Payment for services will be in arrears.

6. INTEREST - Any provision for intcrest or charges on late payments is deleted. The Agency has no statutory authority to pay interest or late fees.

7. NO WAIVER - Any language in the agreement requiring the Agency to waive any rights, claims or defenses is hereby deleted.

8. FISCAL YEAR FUNDING - Service performed under the agreement ma be continued in succeeding fiscal years for the term of the agreement,
contingent upon funds bemﬁ appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees o use its best efforts to have the amounts contemplated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agreement are hereby deleted.

11. FEES OR COSTS - The Agency recognizes an obligation to pay attorney's fees or costs only when assessed by a court of competent jurisdiction.
Any other provision is invalid and considered null and void.

12.  ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commisston upon thirty (30) days written notice to the Vendor and Vendor shall obtain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, an
roviston limiting the Vendor's Tiability for direet damages to a certain dollar amount or to the amount of the agreement is hercby deleted.
imitations on special, incidental or consequential damages are acceptable. In addition, any limitation is null and void to the extent that it precludes

any action for injury to persons or for damages to personal property.

14. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30} days written notice to Vendor. Agency
agrees to pay vendor for services ren cred or goods recelved prior to the effective date of termination. In sitch event, Agency will not be eutitled
to a refund of any software license, subscription or maintenance fees paid.

15. TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the
apreement 1s hereby deleted. The Agency may only agree to reinthurse a Vendor for actual costs incurred or losses sustained during the current

iscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

16. RENEWAL - Any reference to automatic renewal is deleted. The agreement may be renewed only upon mutual written agreement of the parties.

17. INSURANCE - Any %'pvision requiring the Agency to purchase insurance for Vendor's property is deleted. The State of West Virginia is insured
through the Board of Risk and Insurance Management, and will provide a certificate of property insurance upon request.

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
Tight of repossession with natice.

19. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

20. CONFIDENTIALITY -Anw)rovision regarding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21. AMENDMENTS - All amendments, modifications, alterations or, changes to the agreement shall be in writing and si§ned by both parties. No
amendment, modification, alteration or change may be imade to this addendum without the express written approval o the Purchasing Division
and the Attorney General.

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOR

Spending Unit: Company Name:

Signed: Signed:

Title: Title:

Date: Date:
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregale.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor" means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a parly, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total confract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or-agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this ___ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)




Rev. 09108 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.6% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or, ‘

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; ot,

Bidderis a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.6% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; er,

@

Application is made for 2.6% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average atleast 76% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 6% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder s anindividual resident vendor who is a veteran ofthe United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which s the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of purchasing to: (a) reject the bid; or () assess apenally
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose tothe Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

o

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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