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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Avww.state.wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state. or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. Items offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
'Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall Frevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.5.R. §148-1-6.6).

Rev. 11/09/11
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RFQ #INS12011
Addendum #1

. Is there an estimated budget for this RFQ? How many hours or staff do you
estimate for these assignments?

Answer: The budget amount is not available. The agency is requesting the
vendor to provide the estimated hours based upon the specifications of the RFQ.

. Is there a similar contract like this currently in place? If so, what was the hourly
rate changed by the actuary and what are the annual fees paid to the firm?

Answer: The OIC does have Actuarial contracts in place but does not have
contracts in place similar to the services requested in this Request for Quotation.

. Please describe how the vendor preference certificate works. Does this still need
to be filled out if located in a different State?

Answer: See Attached WV Code 37.

. Is there a scoring methodology established for this RFQ? How will the winner be
selected? '

Answer: In the Request for Quotation process, conformity to specifications and
price are the only factors used to evaluate.

. Is a standard response format you are looking for? Do you only need the firm
information, proposed vendor cost, purchasing affidavit and vendor preference
certificate?

Answer: Yes, that is correct.




WYV Code 37
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WEST VIRGINIA CODE

§5A-3-37. Preference for resident vendors; preference for vendors employing state residents; preference for
veteran residents; exceptions.

(a) Effective beginning July 1, 1992, in any instance that a purchase of commodities or printing by the director or by a state depariment Is required under the
pravisions of this article to be made upen competitive blds, the successflul bid shall be determined as provided In this sectlon. The Secretary of the Department of
Revenue shall promulgate any rules necessary to: (i) Determine that vendors have met the residence requirements described in this section; (ii) establish the
procedure for vendors to certify the residency requirements at the time of subimitling their bids; (ii}) establish a procedure to audit bids which make a daim for
preference pemiitted by this section and to refect noncomplying bids; and (iv) otherwise accomplish the objectives of this section. In prescribing the rules, the
secrelary shall use a strict construction of the residence requirements set forth in this section. For puposes of this section, a succassful bid shall be determined and
accepted as foliows:

(1) From an individual resident vendor who has resided in West Virginia continuously for the four years immediately
preceding the date on which the bid is submitted or from a parinership, association, corporation resident vendor, or from a
corporation nonresident vendor which Has an affiliate or subsidiary which employs a minlmum of one hundred state
residents and which has maintained its headquarters or principal place of business within West Virginia continuously for
four years immediately preceding the date on which the bid is submited, if the vendor's bld does not exceed the lowest
qualified bid from a nonresident vendor by more than two and one-half percent of the latter bid, and if the vendor has made
written claim for the preference at the time the bid was submitted: Provided, That for purposes of this subdivision, any
partnership, association or corporation resident vendor of this state, which does not meet.the requirements of this
subdivision solely because of the continuous four-year residence requirement, shall be considered to meet the requirement
if at least eighty percent of the ownership interest of the resident vendor is held by another individual, partnership,
association or corporation resident vendor who otherwise meets the requirements of this subdivision, including the
continuous four-year residency requirement: Provided, however, That the Secretary of the Department of Revenue shall
promulgate rules relating to attribution of ownership among several resident vendors for purposes of determining the eighty
percent ownership requirement; or

(2) From a resident vendor, if, for purposes of producing or distributing the commodities or completing the project which Is
the subject of the vendor's bid and continuously over the entire term of the project, on average at least seventy-five percent
of the vendor's employees are residents of West Virginia who have resided in the state continuously for the two
immediately preceding years, and the vendor's bid does not exceed the lowest qualified bid from a nonresldent vendor by
more than two and one-half percent of the latter bid, and if the vendor has certified the residency requirements of this
subdivision and made written claim for the preference, at the time the bid was submitted; or

(3) From a nonresident vendor, which employs a minimum of one hundred state residents or & nonresident vendot which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and which
employs a minimum of one hundred state residents, if, for purposes of producing or distributing the commodities or
completing the project which is the subject of the vendor's bid and continuously over the entire term of the project, on
average at least seventy-five percent of the vendor's employees or the vendor's affiliate's or subsidiary's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid does not exceed the lowest qualified bid from a nonresident vendor by more than two and one-half percent of
the latter bid, and if the vendor has certified the residency requirements of this subdivision and made written claim for the
preference, at the time the bid was submitted; or

(4) From a vendor who meets either the requirements of both subdivisions (1) and (2) of this subsection or subdivisions (1)
and (3) of this subsection, if the bid does not exceed the lowest qualified bid from a nonresident vendor by more than five
percent of the latter bid, and if the vendor has certified the residency réquirements above and made written claim for the
préference at the time the bid was submitted; or

(5) From an individual resident vendor who Is a veteran of the United States Armed Forces, the Reserves or the National
Guard and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfin?chap=05a&art=3&section=37  3/26/2012




WV Code 37

submitted, if the vendor's bid does not exceed the lowest qualified bid from a nonresident vendor by more than three and
one-half percent of the latter bid, and if the vendor has made written claim for the preference at the time the bid was
submitted; or

(6) From a resident vendor who is a veteran of the United States Armed Forces, the Reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which s the subject of the vendor's bid and
continuoustly over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the fwo immediately preceding years and the
vendor's bid does not exceed the lowest qualified bid from a nonresident vendor by more than three and one-half percent of
the latter bid, and if the vendor has certified the residency requirements of this subdivision and made written claim for the
preference, at the time the bid was submitted; or

(7) Notwithstanding any provisions of subdivisions (1), (2), (3), (4), (B) or (6) of this subsection to the confrary, if any
nonresident vendor that Is bidding on the purchase of commodities or printing by the director or by a state department is
also certified as a small, women or minority-owned business pursuant to section fifty-nine of this article, the nonresident
vendor shall be provided the same preference made available to any resident vendor under the provisions of this
subsection.

(b) If the Secrétary of the Department of Revenue determines under any audit procedure that a vendor who received a
preference under this section fails to continue to meet the requirements for the preference at any time during the term of the
project for which the preference was received the secretary may: (1) Reject the vendors bid; or (2) assess a penally
against the vendor of not more than five percent of the vendor's bid on the project.

{¢) Political subdivisions of the state including county boards of education may grant the same preferences to any vendor of
this state who has made a written claim for the preference at the time a bid is submitted, but for the purposes of this
subsection, in determining the lowest bid, any political subdivision shall exclude from the bid the amount of business
occupation taxes which must be paid by a resident vendor to any municipality within the county comprising or located within
the political subdivision as a result of being awarded the contract which is the object of the bid; in the case of a bid received
by a miunicipality, the municipality shall exclude only the business and occupation texes as will be paid fo the municipality:
Provided, That prior to soliciting any competitive bids, any political subdivision may, by majority vote of all its members in a
public meeting where all the votes are recorded, elect not to exclude from the bid the amount of business and occupation
taxes as provided in this subsection.

(d) If any of the requirements or provisions set forth in this section jeopardize the receipt of federal funds, then the
requirement or provisions are void and of no force and effect for that specific project.

(e) If any provislon or clause of this section or application thereof to any person or circumstance Is held invalid, the invalidity
shall not affect other provisions or applications of this section which can be given effect without the invalid provision or
application, and to this end the provisions of this section are severable.

(f) This section may be cited as the "Jobs for West Virginians Act of 1990."
Note: WV Code updated with legislation passed through the 2011 4th Special Session
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