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GENERAL TERMS & CONDITIONS _
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process. '

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, Is available online at www.state.wv,us/admin/purchase/vre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.108) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information

Security Accountability Requirements, set forth in http:/Awww.state.wv.us/admin/purchase/privacy/notice Confidentiality. pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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Caznaan Valley Resort State Park
Ski Area Improvements Project
Contract 6 ~ Snow Making Raw Water Main

DIVISION OF NATURAL RESOURCES

INFORMATION FOR BIDDERS

1.

Examination of Contract Documents and Site

Each bidder must inform himself fully of the conditions relating to the construction
of the project and the employment of labor thereon. Failure to do so will not relieve
a successful bidder of his obligation to furnish all material and labor necessary to
carry out the provisions of his contract. The bidder is required to examine carefully
the Contract Documents and the site of the work contemplated. The submission of
a bid shall be considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character, quality,
and quantity of work to be performed and material required to be furnished under
the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-bid
documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to the
Engineer, Division of Natural Resources, Parks and Recreation Section, c/o Frank
Whittaker, Senior Buyer, Purchasing Division, 2019 Washington Street, East,
Charleston, West Virginia, 25305 and to be given consideration must be received at
least fourteen (14) days prior to the date fixed for the opening of bids. Any and all
such interpretations and any supplemental instructions will be in the form of
written addenda to the specifications which, if issued, will be mailed to all
prospective bidders (at the respective addresses furnished for such purposes), not
later than ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shall not relieve such
bidder from any obligation under his bid as submitted. All addenda so issued shall
become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received by the
Engineer, Division of Natural Resources, Parks and Recreation Section, c/o Frank
Whittaker, Senior Buyer, Purchasing Division, 2019 Washington Street, East,
Charleston, WV 25305, and to be given consideration must be received at least
fourteen (14) days prior to the date fixed for the opening of bids.

Submission shall be made by prime Bidders; no consideration will be given to items
submitted directly by manufacturers, suppliers, distributors or subcontractors.
Substitutions of materials, products or equipment for those items specified will be
considered only when a written request, on Bidder’s company letterhead, is
accompanied by suitable documentation to demonstrate that the product is equal
and appropriate for use in this particular installation. Suitable documentation
shall include the following as well as other information:

e Detailed comparison of significant qualities of proposed substitution with
those of the work specified. This comparison shall be specific to each
feature of the original product. Submission of product literature alone,
without a written item by item comparison of the significant qualities of
each product will not be considered a complete submission.
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Canaan Valley Resort State Park
Ski Area Improvements Project
Contract 6 - Snow Making Raw Water Main

DIVISION OF NATURAL RESOURCES

INFORMATION FOR BIDDERS

e Product Data, including drawings and descriptions of products of and
fabrication and installation procedures. All furnished data must be
manufactures original product data information, no faxes or copies will be
accepted.

e Samples, where applicable or requested.

e Lists of similar installations for completed projects with project names and
addresses and names and addresses of Engineers and owners.

e Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

* Research /evaluation reports evidencing compliance with building code in
effect for Project, from model code organization acceptable to authorities
having jurisdiction if applicable.

e Bidder’s certification that proposed substitution complies with requirements
in the bidding documents and is appropriate for the applications indicated.

e Written request for approval of the substitution on company letter head
transmitting the aforementioned information and addressing any item not
included.

Burden of proof of merit of requested substitution is upon the submitter. Any
request not including all of the required information will be considered incomplete,
Incomplete requests shall be rejected. The Engineer has no obligation to request
additional information in order to consider the request. Approved requests will be
set forth in Addenda issued in accordance with these Instructions to Bidders. All
addenda so issued shall become part of the Contract Documents.

Contractor's Personnel Requirements

The official title of person signing the bid should be shown.

If a firm is a partnership, the full partnership name should be shown, and the bid
should be signed by a partner. If a firm is a single proprietorship, the full name
should be shown and the bid should be signed by the sole OWNER. If the bid of a
partnership or single proprietorship is signed by a person other than the partners
and OWNERS, there should be attached a written, duly acknowledged power of
attorney clearly giving and showing that the signer has power sufficient to bind the
partners and OWNERS of the firm to the bid.

If the firm is a corporation, and the person signing the bid is neither the president
nor vice president of the corporation, there should be attached a written, duly
acknowledged power of attorney or corporate resolution giving and showing that the
signer has sufficient power to bind the corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind the
offering company should be received by the Purchasing Division prior to the
issuance of a contract.
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BID BOND PREPARATION INSTRUCTIONS ‘

WV State Agency

(Stated on Page 1 “Spending Unit”)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signature of Attorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

AGENCY (A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
© of (D) s (E) A
as Principal, and (F) of (G ;
(H) , a corporation organized and existing under the laws

of the State of (D with its principal office in the City of
(@) , as Surety, are held and firmly bound unto The State

of West Virginia, as Obligee, in the penal sum of (K)
(63 (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.
(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish |
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated
The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension. |
IN WITNESS WHEREOQF, Principal and Surety have hereunto set their |
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this N) day of (0) , 20 (P)
Principal Corporate Seal Q)
. (Name of Principal)
(R) By (S)
(Must be President or
Vice President)
(7D
Title
(U)
Surety Corporate Seal (0%
(Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached.

REV. 8/2007
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Agency
REQ.P.O#

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
, as Principal, and

of :
of . , a corporation organized and existing under the laws of the State of ____
with its principal office in the City of . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of % ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached

hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby

waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations

have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this

day of , 20

Principal Corporate Seal
(Name of Principal)

By

(Must be President or
Vice President)

(Title)

Surety Corporate Seal
(Name of Surety)

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached,
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF
COUNTY OF , TO-WIT:
I , after being first duly sworn, depose and

I
state as follows:

1. I am an employee of ; and,
{Company Name)

2. I do hereby attest that

(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

(Company Name)

By:

Title:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

(Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

Rev March 2009
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RFQ No. DNRB12088

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debl” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penally of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)




