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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. ‘

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for [ate payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.html
and is _hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Mww.state.wv.us/admin/purchase/privacy/noticeConfidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for ptice fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submittihng a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form,

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. Al quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resultin bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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Request for Quotation
For DEP 15820
Claims Administrator
BACKROUND

The West Virginia Department of Environmental Protection is releasing this request for
quotation (RFQ) for a Claims Administrator to determine the merit of, and monetary
compensation due from, alleged damage to property resulting from surface coal mine blasting
activities.

The Office of Explosives and Blasting (OEB) is charged by legislative rule Title 199, Series 1
(199CSR1), to establish a claims and arbitration process that provides property owners with
reduced cost resolution to alleged blast-related damage.

Section 5.3 of 199CSR1 specifically outlines the claims process and provides that the Claims
Administrator will make the determination on the merit of the claim and value of any loss. The
Office of Explosives and Blasting plays no role in the determination made by the Claims
Administrator. The decision of the Claims Administrator may be taken to binding arbitration.

Although the Claims Administrator shall conduct an independent determination of the merit of
damage, DEP will make the final determination on the merit of the claim.

AWARD
Up to three vendors may be awarded a contract.
Vendors must provide resumes for verification of qualifications with their bid.

WORK DIRECTIVIES

Work will be distributed to those vendors based on the following successive qualifications:
1. The vendor is the lowest bidder of those meeting the following requirements.

2. The vendor must not have a conflict of interest concerning the party alleging damage or the
permittee.

3. The vendor must have the ability to physically visit the site of the alleged blasting damage
within 4 business days of assignment by OEB.

If the lowest bidder cannot meet the above requirements, then the next lowest bidder will be
contacted.



CLAIMS ADMINISTRATOR INFORMATION (Successful Bidders)

The Claims Administrator is solely responsible for all work performed under this contract and
shall assume prime contractor responsibility for all services offered under the terms of this
contract. The agency will consider the Claims Administrator to be the sole point of contact with
regard to all contractual matters. The Claims Administrator may enter into written
subcontracts for performance of work under the contract. However, the Claims Administrator
is totally responsible for payment of all subcontractors. All invoices for payment must be
submitted in the name of the Claims Administrator.

The Claims Administrator shall be responsible for insuring their staff, and all contractual work
conducted shall use proven scientifically accepted industry guidelines to evaluate blasting
damage claims. All findings must be based on the following:

e Sound, scientific principals established by proven leaders in their field and peer-
reviewed by others.

e Research published in scientific journals, text books, or in proceedings.

e Evidence, testing, or observations which are reproducible and can be defended by any
other expert.

All information collected during the initial merit investigation by OEB will be made available to
the Claims Administrator upon notification of a claim.

All materials and information collected, compiled, and used for claims processing by the Claims
Administrator will be considered the property of the State of West Virginia, Department of
Environmental Protection, Office of Explosives and Blasting and must be made available and/or
returned to the State upon request at no cost to the agency. All records are considered
confidential.

The Claims Administrator will be the approving authority of a claim, and will be required to
comply with conflict of interest requirements.

CONFLICT OF INTEREST

The Vendor shall covenant that it, its officers or members or employees presently have no
interest and shall not acquire any interest, direct or indirect which would conflict or
compromise in any matter or degree with the performance or its services hereunder. The
Vendor further covenants that in the performance of the Contract, the Vendor shall periodically
inquire of its officers, members and employees concerning such interests. Any such interests
discovered shall be promptly presented in detail to Office of Explosives and Blasting.

2



As examples, the Claims Administrator shall not be engaged, either presently or in the past, in
preparation and submittal of pre-blast surveys, or other investigations dealing with either party
in the claim. The Claims Administrator shall not be engaged, either presently or in the past, in
contractual interests in construction industry dealing with either party of the claim.

It is understood there is a high potential for a conflict of interest to exist with those who are
qualified to meet these bid qualifications. Those possessing the skills and knowledge to
perform the work required in this contract will also be working with the coal or blasting
industry and or individuals affected by these industries. OEB will consider a conflict of interest
to exist if the following has existed (or does exist) between the vendor and either party in the

alleged claim.

Claimant and Vendor: If either of these situations existed, or exits, then OEB will consider the

vendor to have a conflict of interest with the claimant.

(1) If the vendor has prepared a pre-blast survey for the structure allegedly damaged, or
(2) If the vendor has investigated alleged damage at the structure for any entity other than
OEB.

Permittee and Vendor: If either of these situations existed, or exits, then OEB will consider the

vendor to have a conflict of interest with the permittee.

(1) If the vendor has performed pre-blast or pre-subsidence surveys for the permittee at
the permit (or mining complex) which allegedly caused the blasting damage, or

(2) If the vendor investigated damage claims associated with the permit (or mining
complex) for any entity other than OEB. i

DUITES AND RESPONSIBILITIES

The Claims Administrator shall have the following duties and responsibilities:

1. Assess if damage is related to blasting or the result of non-blasting causes.
If damage is found to be related to blasting, retain an independent adjuster to place a
value on the loss.

3. For each damage claim, the Administrator shall comply with:




8.

e WV Code, Section 22-3A-5
o Title 199, Series 1, Section 5 of the West Virginia legislative rule as amended by
the West Virginia Legislature April 10, 2008.

Use reasonable care to evaluate blast damage claims based on acceptable industry
practices.
Complete a final claim report that indicates if the alleged damage is blasting related and
the basis for those findings. For blast-related damage, provide repair or replacement
cost for the damage.
Provide three (3) copies of the final claim report to OEB within thirty (30) days of claims
administrator’s receipt of claim (requests for extension(s) must be made in writing (e-
mail) no later than twenty (20) days after claims administrator’s receipt of claim).
Eliminate any duplication of costs associated with investigation of multiple damage
claims in the same geographical area.
Provide monthly itemized invoice to the OEB.

QUALIFICATIONS

1.

The Claims Administrator must have a minimum of five (5) years experience
investigating blast-related structural damage and must provide resumes for verification
of qualifications at the time of bid.

The Claims Administrator is responsible for selecting and assigning a licensed Adjuster,
whose qualifications include a minimum of five (5) years’ experience in adjusting
structural and cosmetic damage to real estate property.

The Claims Administrator will possess a thorough knowledge or studies and research of
blasting damage to structures as published in peer-reviewed literature that presents
state-of-the art on the subject. A list of publications with which the Administrator must
be familiar is given in Attachment A.

The Claims Administrator shall have a working knowledge of construction practices and
building codes sufficient to distinguish alleged blast damage from other, non-blasting
causes of cracking and/or other naturally-occurring defects in structures.

Demonstrate the ability to meet all qualifications necessary to administer the claims
resolution process in the bid package.



Attachment A

Siskind, D.E., Stagg, M.S., Kopp, J.W., and Dowding, C.H., 1980, “Structure Response and
Damage Produced by Ground Vibrations from Surface Blasting” U.S. Bureau of Mines, Report of
Investigation 8507

Siskind, D.E., Stachura, V.J., Stagg, M.S., and Kopp, J.W., 1980, “Structure Response and Damage
Produced by Airblast from Surface Blasting U.S. Bureau of Mines, Report of Investigations 8485

Stagg, M.S., Siskind, D.E., Stevens, M.G., and Dowding, C.H., 1984, “Effects of Repeated Blasting
on a Wood-Frame House”, U.S. Bureau of Mines, Report of Investigations 8896

Siskind, D.E., 2000, Vibrations from Blasting, International Society of Explosives Engineers,
Cleveland, OH

Dowding, C.H., 1985, Blasting Vibration Monitoring and Control, Prentice-Hall

Oriard, L.L., 1999, The Effects of Vibrations and Environmental Forces, A guide for the
Investigations of Structures, International Society of Explosives Engineers

Oriard, L.L., 2002, Explosives Engineering, Construction Vibrations and Geotechnology,
International Society of Explosives Engineers, Cleveland, OH

American Insurance Association, 1990 Blasting Damage and other Structural Cracking, a Guide
for Adjusters and Engineers, Property Claims Services, and Engineering and Safety Service of
American Insurance Services Group, New York

The Blaster’s Handbook, 1998, International Society of Explosives Engineers, Cleveland, OH
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EXHIBIT 10

ADDENDUM ACKNOWLEDGEMENT

[ HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR SPECIFICATION, ETC.

ADDENDUM NO.'S:

[ UNDERSTAND THAT FAILURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM(S) MAY BE CAUSE FOR REJECTION OF BIDS. VENDOR
MUST CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR ASSUMED TO BE MADE DURING ANY
ORAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERSONNEL IS NOT BINDING. ONLY THE
INFORMATION ISSUED IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDENDUM IS BINDING.

SIGNATURE

COMPANY -

DATE

REV. 11/96




DEP15820

Bid Sheet

Vendors Name:

The DEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit price appears to be unreasonable.

UNIT OF
DESCRIPTION MEASURE

UNIT PRICE

Claims Administrator Hr $

Claims Adjustor Hr $
Total bid for Administrator/Adjustor $

SIGNATURE DATE
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Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

_____ Bidderis anindividual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

_____ Bidderis a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

____ Bidderis a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees

working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.56% resident vendor preference for the reason checked:

____ Bidderis a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate's or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 6% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard

and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
_____ Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
- pumposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

“Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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RFQ No. _

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS: )
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation

premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the slate or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other

consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: ] ___Date:

State of

County of ) , lo-wit:

Taken, subscribed, and sworn to before me this ___ day of 20

My Commission expires

: 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)




