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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All setvices petformed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nhotice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency’s
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/iwww.state.wv.us/admin/purchase/privacy/notice Confidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, Al gquotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.8).

Rev. 12/156/09
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DEP15498
Contract Specifications

To provide for the hauling and disposal of leachate from the City of Moundsville Landfill
to the City of Moundsville Wastewater Treatment Plant in Moundsville, WV, or the
nearest DEP approved wastewater treatment plant. Hauling will be at cost per 100
gallons.

Treatment Charges

The WVDEP shall be responsible for payment of the treatment charges to the wastewater
treatment plant. These costs will not be included in the amount bid. The vendor shall
submit load receipts to the WVDEP Project Manager from the wastewater treatment plant
indicating date, time and amount of leachate disposed. These receipts must have the
signature of the agent of the wastewater treatment plant and will be the basis for payment.
Stamped signatures are not accepted.

Vendor Responsibilities:

The vendor is responsible for the pumping, hauling and delivery of leachate from the City
of Moundsville Landfill to the City of Moundsville Wastewater Treatment Plant in
Moundsville, WV. If the WWTP is unable to accept the leachate, an alternate location
may be designated by the project manager. The mileage is approximately 10 miles one
way from the landfill to the wastewater treatment plant.

The vendor shall comply with all common carrier requirements of the West Virginia
Public Service Commission to haul leachate in the State of West Virginia. The vendor
shall be solely liable for any damages or claim thereof resulting from the vendor’s
conduct in loading, transporting or unloading leachate, and agrees to fully indemnify the
WVDEP for any such claims brought against it. The vendor will only haul and dispose
of leachate at the times designated by the wastewater treatment plant. The contract shall
require the vendor to haul from the tank as directed by the WVDEP.

The vendor shall lock the discharge valve while it is not in use. The Valve will remain
locked to prevent unauthorized use. The WVDEP Project Manager will furnish all keys
to the locks at the facility.

The vendor will have approved gauges or meters (site glasses or manometers, etc.) on the
hauling equipment to be used for easy verification of the amount of each load by the
attendant at the disposal site. The vendor will verify and document the actual capacity of
the equipment used to haul leachate.



In case of emergency, the vendor must respond within 4 hours of being contacted by
DEP.

The vendor shall maintain the liquid level in the leachate storage tank as low as possible
to comply with the 15 day storage capacity requirement, as well as the zero discharge
limitations in effect for the storage tank.

The vendor shall notify the WVDEP Project Manager if the liquid level in the storage
tank exceeds the freeboard of the tank, based upon the gauge readings of the tank
contents. The current freeboard level is % of the tank volume.

The vendor shall provide equipment suitable to the WVDEP for performing the work.
The tanker(s) shall have adequate capacity to transport the volumes required. The
WVDERP shall provide a graduated scale calibrated in feet and inches showing conversion
ratios in gallons per vertical inch, based upon the tank gauge reading of the tank contents.

The vendor shall be responsible the payment of all costs associated with snow removal
necessary during periods of inclement weather to assure compliance with this contract.

The WVDEP will otherwise maintain the access road to the landfill site, which shall
include repair of potholes, soft areas, maintenance of drainage control devices and all
other incidentals required.

For any future meters or totalizer instruments installed, the vendor shall maintain and
submit all records reflecting any volumes of liquids removed from the tank.

The vendor will be required to abide by the rules, permit requirements, and codes of the
City of Moundsville Wastewater Treatment Plant. Currently disposal is restricted to daily
plant operating hours.

DEP Responsibilities:

If required by the wastewater treatment plant, the WVDEP shall be responsible for
payment of the sampling, testing, and reporting of the leachate constituents. Each load is
sampled at the wastewater treatment plant, composite samples are created and the
samples analyzed. The vendor is required to assist in collecting these samples as required.

The WVDEP shall provide a form and the vendor shall complete the form in accordance
with the graduated scale, indicating the beginning feet to the inch and corresponding
number of gallons and the ending feet to the inch and corresponding number of gallons
for every truck load and attach the form (s) to invoices submitted to the WVDEP for
payment (See Attachments “A” and “B”)



Attachment A

30,000 gal. Horizontal Gauge Chart

Gallons 30,120 (calculated)
Diameter 10ft6in  Length 46 ft 6 in

unmatrhed quality & service

Created Form WV DEP LOCAR Created By: Highland Tank

1 — 50.4 41 — 8,574.0 . 81 — 20,535.9 121 — 29,749.9

2 — 121.4 42 — 8,860.5 82 — 20,826.4 122 — 29,859.7
3 - 210.2 43 — 9,148.7 83 — 21,115.5 123 — 29,956.1
4 — 313.5 44 — 9,438.5 84 — 21,402.8 124 — 30,036.5
5— 429.4 45 — 9,729.8 85 — 21,688.5 125 — 30,096.4
6 — 556.4 46 — 10,022.6 86 — 21,972.3
7 - 693.4 47 — . 10,316.6 87 — 22,254.2
8 — 839.7 48 — 10,611.9 88 — 22,534.1
9 — 994.4 49 — 10,908.4 89 — 22,811.9

10 — 1,157.0 50 — 11,206.0 90 — 23,087.4

11 — 1,327.0 51 — 11,504.5 91 — . 23,360.7

12 — 1,504.0 52 — 11,804.0 92 — 23,631.5

13 — 1,687.6 53 — 12,104.3 93 — 23,899.8

14 — 1,877.4 54 — 12,405.3 94 — 24,165.4

15 — 2,073.1 55 — 12,707.1 95 — 24,428.3

16 — 2,274.4 56 — 13,009.4 96 — 24,688.3

17 — 2,481.0 57 — 13,312.3 97 — 24,945.3

18 — 2,692.8 58 — 13,615.6 98 — 25,199.2

19 — 2,909.4 59 — 13,919.2 99 — 25,445.8

20 — 3,130.7 60 — 14,223.2 100 — 25,697.0

21 — 3,356.5 61 — 14,527.4 101 — 25,940.7

22 — 3,586.6 62 — 14,831.7 102 — 26,180.6

23 — 3,820.7 . 63 — 15,136.0 103 — 26,416.8

24 — 4,058.8 ' 64 — 15,440.4 104 — 26,648.9

25 — 4,300.6 65 — 15,744.6 105 — 26,876.8

26 — 4,546.1 66 — 16,048.7 106 — 27,100.4

27 — 4,795.0 67 — 16,352.5 107. — 27,319.3

28 — 5,047.2 68 — 16,656.0 108 — 27,533.6

29 — 5,302.7 69 — 16,959.1 109 — 27,742.8

30 — 5,561.2 70 — 17,261.7 110 — 27,946.8

31 — 5,822.7 71 — 17,563.7 111 — 28,145.4

32 — 6,086.9 72 — 17,865.2 i12 — 28,338.1

33— 6,353.9 73 — 18,165.8 113 — 28,524.9

34 — 6,623.5 74 — 18,465.7 114 — 28,705.2

35 — 6,895.5 75 — 18,764.8 115 — 28,878.7

36 — 7,169.9 76 — 19,062.8 116 — 29,045.1

37 — 7,446.6 77 — 19,359.8 117 — 29,203.9

38 — 7,725.5 78 — 19,655.7 118 — 29,354.4

39 — 8,006.4 79 — 19,950.4 119 — 29,496.1

40 — 8,289.2 80 — 20,243.8 120 — 29,628.3

6/2/2011 at 12:04:16 PM Please check for and remove any water from the bottom of the tank monthly Striker Plate page 1




ATTACHMENT “B”
City of Moundsville Leachate Log/Tank Gauge Readings

Date
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Truck
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DEP15498
Bid Schedule:

The WVDEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit price appears to be unreasonable
pursuant to Legislative Rule 148-CSRI1, 6.4.2

DESCRIPTION QTY COST

LEACHATE HAULING (§/100 GAL)

SIGNATURE DATE




1@

Rev. 09/08 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification,; or,

UM

2, Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

____ Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.



RFQ No.

STATE OF WEST VIRGINIA

Purchasing Division
PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renéwal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of is
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

"Debtor” means any individual, corporation, partnership, association, Limited Liability Company or any other form or
business association owing a debt to the state or any of its polifical subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality, any

separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any’

public body charged by taw with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, parinership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers'’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:
State of

County of _ , to-wit:

Taken, subscribed, and sworn to before me this ____ day of December, 20___.

My Commission expires . , 20

AFFIX SEAL HERE NOTORY PUBLIC

Purchasing Affidavit (Revised 12/15/09)
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