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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to he continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv,us/admin/purchase/vrc/hipaa.html|
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor,

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/Awww.state wv.us/admin/purchase/privacy/notice Confidentiality . pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assighment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the hidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, parthership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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Department of Administration uotation

Purchasing Division f012EC10 2
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 ALAN CUMMINGS
3046-HKh8-2602

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
EQUIPMENT DIVISION
ROUTE 33
BRUSHY FORK ROAD
BUCKHANNON, WV

26201 3064-472-1750

05/02/2012
BID OPENING DATE:

06/06/2012

SHEET. THE |PURCHASING DIVISION AND THE STATE AGENCY
WILL NOT ASSUME ANY RE[SPONSIBILITY FOR| A BIDDER-S
FAILURE TO COMPLE[TE THE PRE-BID ATTENDPNCE SHEET. 1IN
ADDITION, WE| REQUEST THAT ALL POTENTIAL BIDDERS INCLUDE
THEIR PHONE ﬁND FIAX NUMBERS.

ALL POTENTIAL BIDDERS |[ARE REQUESTED TO| ARRIVE PRIOR TO
THE STARTING| TIME| FOR |[THE PRE-BID. BI[DDERS WHO ARRIVE
LATE, BUT PR[IOR T|0 THE| DISMISSAL OF THE TECHNICAL
PORTION OF THE PRE-BID WILL BE PERMITTED TO SIGN IN.
BIDDERS WHO [ARRIVIE AFT[ER CONCLUSION OF| THE TECHNICAL
PORTION OF THE PRE-BID,, BUT DURING ANY| SUBSEQUENT PART
OF THE PRE-B[ID WIILL NOT BE PERMITTED T|0 SIGN THE
ATTENDANCE SHEET.

TECHNICAL QUESTIONS CONCERNING THIS SOLICITATION MUST
BE SUBMITTED| IN WRITING TO ALAN CUMMINGS IN THE WEST
VIRGINIA STATE PURCHAS|ING DIVISION VIA|l FAX AT
304-558-4115/ OR VIIA EMAIL AT ALAN.W.CUMMINGSaWV.GOV.

DEADLINE FOR| TECHNICAL| QUESTIONS IS 05//30/12 AT THE
CLOSE OF BUS|INESS|.

EXHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE ON
AWARD AND EXTENDS| FOR |A PERIOD OF ONE [(1)

YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS IS
NECESSARY TO| OBTAIIN A [NEW CONTRACT OR |RENEW THE
ORIGINAL CONTRACT.. THE "REASONABLE TIME"™ PERIOD SHALL
NOT EXCEED TWELVE| (12)[ MONTHS. DURING| THIS "REASONABLE
TIME" THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON [GIVING THE| DIRECTOR OF PUR[CHASING 30 DAYS
WRITTEN NOTIICE.

UNLESS SPECIFIC PROVIS|IONS ARE STIPULATED ELSEWHERE

SIGNATURE “TTELEPHONE ~[oATE

TELE FEN ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for = BFONUMBER L PAGEL
Department of Administraton  Quotation
Purchasing Division 7012EC10 5
2019 WaShington Street East B ADDAESS CONBES
Post Office Box 50130
Charleston, WV 25305-0130 ALAN CUMMINGS
304-558-26402
RFQ COPY

TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
EQUIPMENT DIVISION
ROUTE 33

BRUSHY FORK ROAD
BUCKHANNON, WV

26201 304-472-1750

05/02/2012
BID OPENING DATE: 06/06/2012 BID OPENING TIME

IN THIS CONTRACT [DOCUMENT BY THE STATE| OF WEST
VIRGINIA, IT|S AGENCIES|, OR POLITICAL SUBDIVISIONS, THE
TERMS, CONDITIONS|, AND| PRICING SET FOR[TH HEREIN ARE
FIRM FOR THE| LIFE| OF THE CONTRACT.

RENEWAL: THIS CONTRACT| MAY BE RENEWED [UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DIRECITOR OF PURCHASING THIRTY (30)
DAYS PRIOR Ti0 THE[| EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH |[THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT| AND |[SHALL BE LIMITED| TO TWO (2) ONE
(1) YEAR PER|IODS.

CANCELLATION|: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CIONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIE[S AND/OR SERVICES
SUPPLIED ARE[ OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICAT|IIONS [OF THE BID AND CONTRACT HEREIN.

OPEN MARKET [CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPENDING UNIT TO PURCHASE [ON THE OPEN
MARKET, WITHOUT THE FILING OF A REQUIS|ITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDIATE DE[LIVERY IN [EMERGENCIES DUE |TO UNFORESEEN
CAUSES (INCLUDING BUT [NOT LIMITED TO DELAYS IN TRANS-
PORTATION OR| AN UNANTICIPATED INCREASE| IN THE VOLUME
0OF WORK.)

QUANTITIES: [QUANTIITIES| LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATE[S SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERSTOOD AND AGREED
THAT THE CONTRACT| SHAL|L COVER THE QUANTITIES ACTUALLY
ORDERED FOR DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

ORDERING PROCEDURE: SPENDING UNIT(S) SHALL ISSUE A

“EE

SIGNATURE TELEPHONE DATE

THLE EHil ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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Purchasing Division

2019 Washington Street East , ORAE?
Post Office Box 50130

Charleston, WV 256305-0130 ALAN CUMMINGS
306-558-26402

RFQ COPY
TYPE NAME/ADDRESS HERE DIVISION OF HIGHWAYS
EQUIPMENT DIVISION
ROUTE 33
BRUSHY FORK ROAD
BUCKHANNON, WV

26201 3064-672-1750

05/02/2012
BID OPENING DATE

06/06/2012 BID OPENING TIME

WRITTEN STATE CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODITIES COVERED BY [THIS CONTRACT.
THE ORIGINAL| COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |[A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND| A THIRD COPY
RETAINED BY [THE SPENDING UNIT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PROTECT|IION, THE STATE MAY DEEM THE
CONTRACT NULL AND| VOID|, AND TERMINATE |[SUCH CONTRACT
WITHOUT FURTHER ORDER.

THE TERMS AND CONPITIUNS CONTAINED IN [THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH| AS CD-ROM.

REV. 01/17/2012
EXHIBIT 4

LOCAL GOVERNMENT [BODIE[S: UNLESS THE |[VENDOR INDICATES
IN THE BID HIS RE[FUSAL| TO EXTEND THE PRICES, TERMS,

ND CONDITIONS OFf THE [BID TO COUNTY, S[CHOOL, MUNICIPAL
ND OTHER LOCAL GOVERNMENT BODIES, THE| BID SHALL EXTEND
TO POLITICAL| SUBD[IVISIONS OF THE STATE| OF WEST
VIRGINIA. IF THE| VENDOR DOES NOT WISH TO EXTEND THE
RICES, TERMS, AND CONDITIONS OF THE B|ID TO ALL
OLITICAL SUBDIVISIONS| OF THE STATE, THE VENDOR MUST
CLEARLY INDIICATE |SUCH |REFUSAL IN HIS B(ID. SUCH REFUSAL
SHALL NOT PREJUDIICE THE AWARD OF THIS [CONTRACT IN ANY
ANNER.

EV. 3/88
XHIBIT 10

SIGNATURE TELEPHONE DATE

TIVLE PN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Olffice Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Request for
Quotation

7012EC10 L]

:-ADDRESS.CORRESPONDENCE TO ATTENTION OF

ALAN CUMMINGS

304-558-2602

DIVISION OF HIGHWAYS
EQUIPMENT DIVISION
ROUTE 33

BRUSHY FORK ROAD

BUC
2

KHANNON ,
6201

Wwv
3046-672-1750

05/02/2012

BID OPENING DATE:

06/06/2012

BID

OPENING TIME 01:30PM

ADDENDUM ACK

I HEREBY ACK
ADDENDUMC(S)
MY PROPOSAL,

ADDENDUM NO.
NU. 1......

NO.Z0.0000

NO-Q.-...-

I UNDERSTAND
THE ADDENDUM

VENDOR MUST
REPRESENTATI
ORAL DISCUSS
AND ANY STAT
INFORMATION
SPECIFICATIO

N003-aaoo¢-

ND.E........

NOWLEDGEME

NOWLEDGE R
AND HAVE M
PLANS AND

THAT| FAIL
(S) MAY BE

CLEARLY UN
ON MAFE OR
ION HELD B
E PERSONNE
ISSUED IN
NS BY| AN O

REQUISITION
NT
ECEIPT OF THE FO

ADE THE NECESSAR
/OR SPECIFICATIO

URE TO CONFIRM T
CAUSE FOR REJEC

[DERSTAND THAT AN
ETWEEN VENDOR'S
L IS NOT BINDING

WRITING AND ADDE
FFICIAL ADDENDUM

LR I B A A A A ]

SI

LI I I B O I I

ASSUMED TO BE MADE DURING ANY

NO . ¢

LI TR T T T T S I I )

LLOWING CHECKED
Y REVISIONS TO
N’ ETC.

HE RECEIPT OF
TION OF BIDS.

Y VERBAL

REPRESENTATIVES
. ONLY THE

D TO THE

IS BINDING.

GNATURE

® ® 8 ¢ v 0 0 0 0

CNE I I I I R I A T A N I

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

2019 Washington Street East

Request for

Quotation

7012EC10 6
ALAN CUMMINGS
306-558-26402

DIV
EQU
ROU
BRU
BUC

2

ISION OF HIGHWAYS
IPMENT DIVISION
TE 33

SHY FORK ROAD
KHANNON, WV

6201 304-472-1750

05/02/2012

BID OPENING DATE:

06/06/2012

BID

OPENING TIME

NOTE: THIS ADDENDUM AC
WITH THE BID|.
REV. 09/21/2009
NOT
A SIGNED BID| MUST| BE S
DEPARTMENT OF ADM
PURCHAS|ING DIIVISI
BUILDING 15
2019 WASHINGTON S
CHARLES|TON, WV 2

THE BID SHOULD CONTAIN

THE ENVELOPE| OR THE BI
SEALED BID

BUYER: A
RFQ. NO.: 7
BID OPENING DATE: 0
BID OPENING |TIME: 1

L I I N O A I

DA

KNOWLEDGEMENT SH

ICE
UBMITTED TO:

INISTRATION
ON

TREET, EAST
5305-0130

THIS INFORMATIO
D MAY NOT BE CON

LAN CUMMINGS - F
012EC10
6/06/2012

:30 P.M.

MPANY

TE

OULD BE SUBMITTED

N ON THE FACE OF
SIDERED:

ILE 33

[sIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

2019 Washington Street East

Request for ONUNBER PR
Quotation 7012EC10 7
ALAN CUMMINGS
306-558-2602
DIVISION OF HIGHWAYS

EQU
ROU
BRU
BUC

2

IPMENT DIVISION

TE 33

SHY FORK ROAD

KHANNON, WV

6201 3064-472-1750

05/02/2012

BID OPENING DATE: D6/06/2012

BID

OPENING TIME 01:30PM

PLEASE PROVIDE A [FAX N
TO CONTACT Y0OU RE[GARDI

ANY INDIVIDUAL SIGNING
(1) HE OR SHE IS [AUTHO
THE BID OR ANY DOICUMEN
THE BIDDER, |(2) THAT H
THE BIDDER IN A C[ONTRA
THE BIDDER HAS PROPERL
AGENCIES THAT MAY| REQU

kxxxxx THIS| IS THE EN

UMBER IN CASE IT
NG YOUR BID:

THIS BID IS CER

TS RELATED THERE
E OR SHE IS AUTH
CTUAL RELATIONSH
Y REGISTERED WIT
IRE REGISTRATION

F OF RFQ 7012E

RIZED BY THE BIDDER TO EXECUTE

IS NECESSARY

TIFYING THAT:

TO ON BEHALF OF
ORIZED TO BIND
IP, AND (3) THAT
H ANY STATE

C10 %xx%x%x%x TOTAL:

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



HYDRAULIC TRACK EXCAVATOR
SPECIFICATIONS 310-1-E

RFQ 7012EC10

I. PURPOSE AND SCOPE:

The West Virginia Division of Highways is soliciting bids to establish an open-end contract for Hydraulic Track

Excavators.

II. DEFINITIONS:

The terms listed below shall have the meanings assigned to then as follows:

1.

2:

“Agency” or “Agencies” means West Virginia Division of Highways

“Contract” means the binding agreement that is entered into between the State and the Vendor to
provide the Desired Items as specified herein.

“Desired Item” or “Desired Items” means the list of items identified in Section III, Subsection 1 below.

“Pricing Pages” means the schedule of prices, estimated order quantity, and totals attached hereto as
Exhibit A and used to evaluate the RFQ.

“Purchasing Division” means the West Virginia Department of Administration, Purchasing Division.

“RFQ” means the official RFQ published by the Purchasing Division and identified as RFQ 7012EC10.

“State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc.

“Vendor” or “Vendors” means the successful bidder(s).

IIL GENERAL REQUIREMENTS

1.

Desired Items and Mandatory Requirements: Vendor shall provide Agency with the Desired Items
listed below. Desired Items must meet or exceed the mandatory requirements as shown in Exhibit A.

a. Shall be Kobelco SK135SR or equal

IV.CONTRACT AWARD

1.

Contract Award: The Contract is intended to provide Agency with a purchase price for the Desired
Item listed above. The Contract shall be awarded to the Vendor that provides the lowest overall total
cost for the items listed on the Pricing Pages.



2. Pricing Pages: Vendor should complete the Pricing Pages by completing the Make/Model, quoting the

price, and signing that you can comply with all mandatory specifications. Vendor should complete the
Pricing Pages in their entirety as failure to do so may result in Vendor’s bid being disqualified.

The Pricing Pages contain a list of the Desired Items and estimated purchase volume. The estimated
purchase volume for each item represents the approximate volume of anticipated purchases only. No
future use of the Contract or any individual item is guaranteed or implied.

Notwithstanding the foregoing, the Purchasing Division may correct errors as its discretion. Vendor
should type or electronically enter the information into the Pricing Page to prevent errors in the
evaluation, The Pricing Pages were created a Microsoft Excel document and Vendor can request an
electronic copy for bid purposes on Purchasing’s website www.state.wv.us/admin/purchase.

V. ORDERING AND PAYMENT

l.

Ordering: Vendor shall accept orders by regular mail, facsimile, e-mail, or any other written form of
communication. Vendor may, but is not required to, accept on-line orders through a secure internet
ordering portal/website. If Vendor has the ability to accept on-line orders, it should include in its
response a brief description of how Agencies may utilize the on-line ordering system. Any on-line
ordering system must have the capability to restrict prices and available items to conform to the
Catalogue originally submitted with this RFQ. Vendor shall ensure that its on-line ordering system is
properly secured prior to processing Agency orders on-line.

Payment: Vendor shall accept payment in accordance with the payment procedures of the State of
West Virginia.

VI. DELIVERY AND RETURN

1. Delivery Time: Vendor shall deliver standard orders within 90 working days after orders are received. -

Vendor shall deliver emergency orders within one (1) working day after orders are received. Vendor
shall ship all orders in accordance with the above schedule and shall not hold orders until a minimum
delivery quantity is met. A completed pilot model for inspection must be provided within 60 calendar
days after receipt of the purchase agreement by the successful vendor.

Late Delivery: The Agency placing the order under this Contract must be notified in writing if orders
will be delayed for any reason. Any delay in delivery that could cause harm to an Agency will be
grounds for:

(a) Cancellation of the Contract, and
(b) Obtaining the Desired Item from a third party.

Any Agency seeking to obtain the Desired Items from a third party under this provision
must first obtain approval of the Purchasing Division.
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Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. destination to the Agency’} 0
location: West Virginia Division of Highways, Equipment Division, Route 33 and Brushy Fork Road,
Buckhannon, West Virginia. Vendor shall include the cost of standard order delivery charges in its bid
pricing/discount and is not permitted to charge the Agency separately for such delivery. The Agency
will pay delivery charges on all emergency orders provided that Vendor invoices those delivery costs as
a separate charge with the original freight bill attached to the invoice.

Return of Unacceptable Items: Items that Agency deems unacceptable shall be returned to Vendor at
Vendor’s expense and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptable or permit the Agency to arrange for the
return and reimburse agency for delivery expenses. The returned product shall either be replaced, or the
Agency shall receive a full credit or refund for the purchase price, at the Agency’s discretion.

VII. MISCELLANEOUS

1.

No Substitutions: Vendor shall supply only Desired Items submitted in response to the RFQ. Vendor
shall not supply substitute items.

Vendor Supply: Vendor must carry sufficient inventory of the Desired Items being offered to fulfill its
obligations under this Contract. By signing its bid, Vendor certifies that it can supply the Desired Items
contained in its bid response.

Reports: Vendor shall provide quarterly reports and annual summaries to the Agency showing the
Agency’s items purchased, quantities of items purchased, and total dollar value of the items purchased.
Vendor shall also provide reports, upon request, showing the items purchased during the term of this
Contract, the quantity purchased for each of those items, and the total value of purchases for each of
those items. Failure to supply such reports may be grounds for cancellation of this Contract.

Contract Manager: During its performance of this Contract, Vendor must designate and maintain a
primary contract manager responsible for overseeing Vendor’s responsibilities under this Contract. The
Contract manager must be available during normal business hours to address any customer service or
other issues related to this Contract,

3 &

Mandatory Requirements: The terms “must”, “will”, “shall”, “minimum?”, “maximum?”, or “is/are
required” identify a mandatory contract requirement. Decisions regarding compliance with any
mandatory requirements shall be at the sole discretion of the Purchasing Division. Failure on the part of
the Vendor to meet any of the mandatory specifications shall result in disqualification of the bid.

Waiver: The failure of either party to insist upon a strict performance of any of the terms or provisions
of this Contract, or to exercise any option, right, or remedy herein contained, shall not be construed as a
waiver or a relinquishment for the future of such term, provision, option, right, or remedy, but the same
shall continue in remain in full force and effect. Any waiver must be expressly stated in writing and
signed by the waiving party.



11

VIIL.

EXHIBIT A
SPECIFICATIONS:

Hydraulic Track Excavator to meet or exceed the following specifications:
Mandatory Specifications

A mandatory pre-bid conference is scheduled for this equipment purchase as stated in the
RFQ.

Vendors having products with variations or exceptions in specified mandatory items are
expected to address any such variations or exceptions during the pre-bid conference.

The State shall review and consider any such variation or exception, and may at its
sole discretion, issue an addendum to change mandatory specifications deemed to be
in the State’s best interest.

Bids from any vendor failing to attend the mandatory pre-bid shall be disqualified.
Bids containing any variation or exception to a mandatory specification that was not

addressed during the pre-bid conference and accepted by the issuance of an
Addendum shall be disqualified.

Vendor shall deliver standard orders within 90 working days after orders are
received.

A completed pilot model for inspection must be provided within 60 calendar
days after receipt of the purchase agreement by the successful vendor.

Vendor shall deliver emergency orders within one (1) working day after orders
are received.

Standard order delivery shall be F.O.B. destination to the Agency’s location:
West Virginia Division of Highways, Equipment Division, Route 33 and Brushy
Fork Road, Buckhannon, West Virginia

The unit specified herein and offered to be manufactured after January 1, 2012 and be
clearly identified and marked with date of manufacture.

Operating and Service Manuals and Parts Lists

An operator’s manual must be included with each unit upon delivery.

A “line sheet” (if applicable) and Equipment Preventative Maintenance
Questionnaire must be with pilot unit upon delivery.
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5

There must be 12 service/shop/maintenance manuals; ten for the ten (10) Districts
and two (2) for Equipment Division. Also must be 14 parts manuals; ten (10) for the ten (10)
districts and four (4) for the Equipment Division. CD ROM is preferred in lieu of parts manuals.

Manuals shall be delivered upon completion of delivery of total units. Failure to
do so will delay payment.

8. Training:

Manufacturers and/or dealers will be required to stage a thorough seminar on
the subjects of Preventative Maintenance, Operator, and Mechanic Training.

In order to keep operators and mechanics updated, the successful vendor shall
conduct training with each purchase order against this open end contract.

Manufacturers and/or dealers shall be required to furnish the Training
Academy with one (1) Operator’s Manual to be shipped direct to WVDOH
Training Academy, Post Office Box 610, Buckhannon, West Virginia 26201
prior to delivery of pilot.

Seminar to be held at W. Va. Division of Highways, Equipment Division,
Buckhannon, WV

9. Preventative Maintenance and Operator Procedures:

Manufacturers and/or dealers will be required to submit to the Equipment
Division, in addition to the operating and service manuals, booklets and
pamphlets explaining the Preventative Maintenance and Operator Procedures to
be used by the operators of this equipment, and must include such things as
daily prestart inspection procedure, service schedule, and routing maintenance
required, safety precautions, etc,

The successful vendor shall furnish all training aids; i.e. videos, projectors, etc.
required in conducting the training.
10. Warranty and Service Policy:

The unit must be accompanied upon delivery by the unit’s manufacturers
executed warranty or service policy.

A mandatory minimum two (2) year bumper to bumper basic parts and labor
warranty regardless of hours and excluding abuse and normal wear items is required for this
unit.

The Warranty and Service Policy Questionnaire must be completed in its
entirety and submitted with your bid package.



13 11. Unspecified Accessories & Features

All parts, equipment, accessories, material, design and performance
characteristics not specified herein, but which are necessary to provide a
complete unit, must be furnished with each unit and required to conform to
strength, qualify of material, and quality of workmanship to those which are
advertised and provided to the market in general by the unit industry.

All parts and accessories advertised and regularly supplied as standard shall be
included, except those which would represent duplication of these specified and
except those which, by specification, are not to be furnished.

All standard safety features, required by Federal and State Law, shall be
included.

12. Operating weight shall be minimum 28,000 pounds and maximum of 33,000 pounds

13.

including fuel, thumb, and bucket attached.

Engine shall be 84 horsepower minimum; turbocharged diesel Tier 4
Pressurized liquid cooling system with thermostat, filled with manufacturers
approved extended life permanent type anti-freeze that provides freeze protection to
at least -30 degrees F.

Air cleaner, double element with auto dust evacuation.

Fuel filtering system shall be manufacturer’s heaviest duty available.

Dust proof net for radiator and oil cooler should be provided.

Manufacturer’s heaviest duty electrical system shall be provided.

14. Hydraulic System:

Hydraulic system to maintain manufacturers recommended safe oil temperature
within recommended operating range during continuous operation under maximum
working combinations.

System to have manufacturer’s heaviest variable capacity piston type pumps with
load sensing for maximum efficiency.

Boom length shall be minimum 15 feet and should be controlled by two (2) hydraulic
cylinders.

Arm length shall be minimum 8 feet and should be controlled by one (1) hydraulic cylinder
and equipped with multi function hydraulics with piping to the end of arm with foot
controls. And shall include shut off valve at end of piping.
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16.

Unit shall be equipped with a hydraulic thumb minimum of 18 inches x 46 14

inches.

Tine thickness of thumb to be 1 inch with a pin diameter of approximately 2
inches.

Bucket to be approximately 0.60 cubic yard capacity, shall be with teeth and side
cutters and controlled by one (1) hydraulic cylinder.

Drive shall be hydrostatic design with independent track control.

Wet multiple disk brakes that automatically release while propelling and apply when
stationary.,

Unit swing shall be capable of 360 degrees.
Swing speed should be approximately 10 R.P.M.
Swing brake shall be SAHR for safety.

Unit shall be joystick controlled with a minimum of one (1) additional actuator for auxiliary
hydraulics.

Undercarriage:

Undercarriage frame shall be manufacturers standard for model bid.

Unit shall have sealed type track.

A minimum of one (1) top carrier roller each side for proper track support.
Track guides shall be provided to prevent track misalignment.

Track adjustment shall be of hydraulic design.

Shall have manufacturer’s triple grouser shoes.

Track length minimum 11 feet.

Limited tail swing 5.1 feet including manufacturers needed weight(s)

Cab shall be all weather steel isolation mounted.

Unit will have a deep cushioned fully adjustable seat with padded arm rests.
Cab shall be equipped manufacturers heater and air condition system.

Cold weather starting aid shall be provided.

Cab should be equipped with front windshield wiper and washer, intermittent features.
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18.

19.

Manufacturer’s vandalism protection package shall be provided. The vandalism
protection package shall include locking cab doors, locking compartments for
engine and hydraulic components, locking fuel and radiator access and electrical
cut-off switch. All locks except master switch shall be keyed alike.

Also to be included:
Interior cab light.
Work lights at boom and cab for sufficient night shift operations,

Tinted safety glass at all locations, and
AM and FM radio with antenna,

Paint:
Unit will be painted manufacturers standard color.
Manufacturers standard plant painting procedures for cleaning, degreasing, preparing,

priming and painting are sufficient to meet the requirements for painting unit.

Vendor must certify that unit offered will meet or exceed the “Occupational
Safety and Health Act or 1970” and subsequent amendments.

Advertising: No visible decals or name plates or painted on names representing the
manufacturer or model number or trademark should appear on the exterior surface of
the unit. Such logos created through the stamping or casting process of manufacture
are accepted.

YEAR/MAKE/MODEL BID:

LUMP SUM BID, MEETING ALL SPECIFICATIONS ABOVE: $

15

[ hereby certify that the item being bid meets or exceeds specifications as written and I will comply with them

all:

Vendor name and address and representative bidding

Signature Date
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EQUIPMENT PREVENTATIVE MAINTENANCE QUESTIONNAIRE

THIS FORM MUST BE COMPLETED IN ITS ENTIRETY BY SUCCESSFUL BIDDER OR MANUFACTURER’S TECHNICAL
REPRESENTATIVE PRIOR TO DELIVERY OF PILOT MODEL TO THE WVYDOH.

DESCRIPTION: MAKE:
MODEL: YEAR: PURCHASE AMOUNT:
ENGINE: MAKE: MODEL: FUEL TYPE:
HORSEPOWER: CYLINDER: ENGINE SERIAL:

COOLING SYSTEM CAPACITY:

BELTS: DESCRIPTION: PART NUMBERS:

GVW: AXLE CAPACITY: FRONT: REAR:

TIRES: FRONT MAKE & SIZE:

REAR MAKE & SIZE:

DIMENSIONS OF UNIT: LENGTH: WIDTH: LENGTH:
VENDOR CONTACT PERSON: PHONE:

PARTS:

BATTERY MAKE: MODEL: CCA:

TOP OR SIDE POST: DIMENSIONS: LENGTH WIDTH HEIGHT
SPARK PLUGS OR FUEL INJECTORS MAKE: PART #

FUEL PUMP OR INJECTION PUMP MAKE: MODEL:

ALTERNATOR MAKE: PART #:

STARTER MAKE: PART #:

TURBO CHARGER MAKE: PART #:

TRANS. MAKE: MODEL: AUTO/MANUAL:
HYDRAULIC PUMP MAKE: MODEL:

FILTERS MAKE PART NO. LUBRICANT MANUFACTURER TYPE
OIL ENGINE

AIR INNER TRANSMISSION

AIR OUTER POWER STEERING

FUEL PRIMARY HYDRAULIC

FUEL SECONDARY DIFFERENTIALS

COOLANT BRAKE FLUID

HYDRAULIC COOLANT

OTHER OTHER




WARRANTY AND SERVICE POLICY QUESTIONNAIRE 17
THIS FORM MUST BE COMPLETED IN ITS ENTIRETY AND SUBMITTED WITH YOUR BID.
(If additional lines are needed, make copies of form.)

1. Define the terms of the standard warranty. If not offered, so state. (Attach copy)

2. Define warranty service to be performed at DOH facilities and warranty service to be performed at
manufacturer’s representative facility. List name and location of manufacturer’s representative.

3. List locations for parts inventories that are within the State of West Virginia. Also, list availability levels, if
known.

4. During the term of warranty, list the guarantee discount to manufacturer’s published list price for parts that
bidder will sell the parts to owner.

A. Terms: Net 30 Manufacturer’s published list price less: % discount
B. Terms: Net 60 Manufacturer’s published list price less: % discount
(34 Terms: Net 90 Manufacturer’s published list price less: % discount

5. During the term of warranty, will all manufacturers or engineering improvements be submitted to Division of
Highways? YES NO

6. During the term of warranty, list the guaranteed rates charged for repair to the unit.

A, Shop Rate $ per mechanic hour
B. Travel Time Charge $ per mechanic hour
(Specify if one-way) ; port to port

C. Mileage Charge $ per vehicle mile
(Specify if one-way ; port to port

D. Field Mechanic Rate $ per mechanic hour

E. Specify period of time that prices are in effect:

F. Surcharge for miscellaneous items: %




18

COST SHEET

Item Estimated | Unit of

Number | Quantity* | measure Description Unit Price | Extended Amount
1 10 Each Hydraulic Track Excavator

Total Amount
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State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.6% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; o,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.6% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents oris a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1 )and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

*Check any combination of preference consideration(s) indicated above, which you are entilled to receive.
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party’ means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this ___ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)




