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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed,or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties. -

12, BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order. -

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorhey General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.html
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (456 CFR §160.103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirestly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:/iwww.state.wv.us/admin/purchase/privacy/notice Confidentiality.pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and locul laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending wunit to
verify that the vendor is licensed and in good standing with the above entities. '

16, ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the 3tate of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder. :

| certify that this bid is made without prior understanding, agreement, or connection with an{ caorporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment cr
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sigi
the certification on behalf of the bidder or this bid.

* INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. Items offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 11/09/11
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ESTIMATE, ITEMS SPECIF[IED ON THIS CONTRACT FOR
IMMEDIATE DE|LIVERY IN EMERGENCIES DUE [TO UNFORESEEN
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PORTATION OR| AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.)
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APPROXIMATIONS ONLY, BASED ON ESTIMATE|S SUPPLIED BY
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THAT THE CON[TRACT| SHAL|L COVER THE QUANTITIES ACTUALLY
ORDERED FOR [DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.
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WRITTEN STAT[E CONTRACT| ORDER (FORM NUMBER WV-39) TO
THE VENDOR FOR COMMODIITIES COVERED BY [THIS CONTRACT.
THE ORIGINAL| COPY| OF THE WV-39 SHALL BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT, |[A SECOND COPY
MAILED TO THE PURCHASING DIVISION, AND|{ A THIRD COPY
RETAINED BY [THE SPENDIING UNIT.
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LOCAL GOVERNMENT [BODIE|S: UNLESS THE |[VENDOR INDICATES
IN THE BID H|IS REFUSAL| TO EXTEND THE PRICES, TERMS,

AND CONDITIONS OF| THE BID TO COUNTY, SCHOOL, MUNICIPAL
AND OTHER LO[CAL GOVERNMENT BODIES, THE| BID SHALL EXTEND
TO POLITICAL| SUBDIVISIIONS OF THE STATE| OF WEST
VIRGINIA. I THE| VENDOR DOES NOT WISHf TO EXTEND THE
PRICES, TERMS, AND CONDITIONS OF THE B|IID TO ALL
POLITICAL SUBDIVISIONS| OF THE STATE, THE VENDOR MUST
CLEARLY INDIICATE [SUCH REFUSAL IN HIS B|ID. SUCH REFUSA
SHALL NOT PREJUDI|ICE THE AWARD OF THIS |[CONTRACT IN ANY
MANNER.

REV. 3/88
PURCHASING CARD AICCEPTIANCE: THE STATE| OF WEST VIRGINIA
CURRENTLY UT|ILIZES A VIISA PURCHASING CARD PROGRAM WHIC
IS ISSUED THROUGH A BANK. THE SUCCESSFUL VENDOR

MUST ACCEPT |[THE S|[TATE [OF WEST VIRGINIAl VISA PURCHASING
CARD FOR PAYMENT [OF AL|L ORDERS PLACED [BY ANY STATE
AGENCY AS A |[CONDITION |[OF AWARD.
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1. SPECIFICATIONS

Seed must be United States origin. Successful vendor(s) must provide documentation with each delivery that
seed is grown in North America for a period of three growing seasons prior to seed harvest.

See must be Pure Live Seed (PLS).
No substitutions of species will be accepted.

Pricing must be inclusive of all associated costs including the cost of delivery.

2. QUALITY REQUIREMENT

Minimum purity percentage must be no less than 98%. Minimum germination percentage must be no less
than 80%. Vendors that do not provide purity and germination percentages on the Bid Schedule, for each
item bid, will be disqualified for that item.

After an Agency Release is issued to the awarded vendor, proof of purity and germination must be attached to
each bag of seed when delivered.

All seed shipped must meet West Virginia Chapter 19, Article 16, Section 2, labeling requirements. All seed
shall be tested by a certified seed laboratory with certified results submitted to the Division of Highways in
writing at the time of delivery.

The state of West Virginia will randomly test seed for purity and germination.

Material failing to comply with these quality requirements will not be accepted.

3. QUANTITIES

Quantities listed on the Bid Schedule are for pure live seed (PLS). Vendors are cautioned that the quantities
on the Bid Schedule are estimates only and are intended for bid evaluation purposes only. An Agency
Release will be issued to the awarded vendor for actual quantities as the need arises.

4, CONTRACT AWARD

It is the intent to award a contract for each item listed herein. Qualified vendors who submit a valid low bid will
be awarded a contract for those items for which their bid is low, provided that the vendor has listed the purity
and germination percentage on the Bid Schedule for each item bid. Failure to list this information will result in
the disqualification of the vendor’s bid on that item.




The award for each item will be based on the bid price per unit of measure as requested on the Bid Schedule.
The unit of measure shall be per pound on the Bid Schedule. Vendors are cautioned that the quantities on
the Bid Schedule are estimates only.

The State of West Virginia reserves the right to make multiple awards on this contract when it is in the best
interest of the State to do so.

5. DELIVERY

At the time of need, an Agency Release will be issued to the awarded Vendor. Delivery shall be no later than
thirty (30) calendar days from the date of the Agency Release unless an alternative delivery date has been
established between the awarded Vendor and the Division of Highways issuing the Agency Release. The
delivery date shall be added to the Agency Release.

If after the thirty (30) calendar days the items have not been received and an alternative delivery date was not
established, the Division of Highways may, at their option, cancel the Agency Release and proceed to obtain
the required quantity of items from an alternate economical source.

Justification must be provided by the awarded Vendor to the Division of Highways issuing the Agency
Release for not being able to meet the required delivery date.

6. VENDOR'S INVOICES

Vendor's invoices must be submitted in original and four copies and contain the following:
a. Division of Highways Agency Release Number and Contract Number.
b. Total quantity and unit price with the total cost of each type of item fumished.
Note: Under no circumstance will the Division of Highways accept, or pay for, quantities of material in

excess of the quantity stated on the Agency Release.

7.  PURCHASING CARD ACCEPTANCE

The State of West Virginia currently utilizes a VISA Purchasing Card Program which is issued through a
bank. The successful vendors must accept the State of West Virginia VISA Purchasing Card for payment
of all orders placed by any State Agency as a condition of award.



(eeaoesa)sy) euy epjoagpny

S4100e uesng pak3-yoelg el

(oeaoeperds|osy) esolaqn ] seidsjosy

'S

arool pasp Aipenng €l

] Wwnwsayueona wnwayuesiiyn
1002 fsieq paf3-x0 W

] (oeo0BIR)SY) ElR|090UET SISA08I0D
S4100¢ s1sd0a10) paAes|-20ueTPaasyalL 0l

i sioefy swniuydijaq
541004 Indsyo07 19300y 6

< sniopisusp snuidnT
Qa1 00¢ auidn uapjo9 8

i (ee20RI)SY) EJRISLY BIPJE|ES)
SQ100€ Jomo|4 J9yue|g :

SB30BIBISY) Sneainyd|ns sowso

501001 e :

J MOJ[SA

) (oesoeIB)SY) Smeuuldig Sowso)
$Q1 004 SOWS0A Pl g

. snainyding sowson
541002 SOWS0Y pay 1sa19 v

) (oesoeIR)SY) BLOOUG SISd0810D)
54100y sisdojjjenysisdoalton suield ¢

501 00 (oeaoeIRISY) SNUBAD BAINBIUSY
4 uoyng s Jojpyseg an|g JBIeNSIOMOILIO) HEmM( ¢

'5q (eesoelanede ) seaoyl Janeded
100¢ Addod siepue|jjAddogd Jybrens pay _,

1509 papuaix3 fnuenp punod Jad |9% uoneuiwiss | 9 fung sa19adg pue snuag) - uonduasag 3Ll
pajewns3y }S0J Jun S3103dS TVNAIAIONI

£1002199#% uonisinbay

* (S7d) peas 9AIT aind 0 punod Jad a4 [[eys aInseapy Jo Huf
‘fuanljap J0 1509 2y} Buipn|aul $)S09 PSJEIS0SSE [[B JO SAISN|OUI 3 JSNW JSO2 2INSES 10 Juf

%G8 UOIBUILLIDE) WNWIUIR
%86 Aund wnwiuipy
3|npayag pig 238 JaMopp[IM




$ VIOL
. snnuuy snyiueleH
50100 jodsung pemq Jamopung &
. Slleubip uowslsuad
Sa1 00 anbuo] - pieag v
1509 papualxgy fKiuend punod Jad |9% uoneuiuuRs) | 9, Ajund s9199dg pue snuag) - uonduosag Wall
pejewsy }s0D Jun $3123dS TvNAIAIGNI

€1007199# uonisinbay

" (S7d) pe9s aAIT aind Jo punod Jad aq |[eys a4nseafy jo Jupn
*KIaA1jap 40 1509 8y} Buipnjoul s)3S09 pajeIdosse |[e JO SAISN|IUI 3¢ SN 3S0D 3UNSEeY Jo Jiun

%G8 UONBUILLIDE) WNWIUI
%86 Aund wnwiupy
(penupuod) 3NPaYS pig paas JaMopPIIM




paag AQ %9°GZ Wb A %8
BUIY BROSqpNY
uesng pak3-yoe|g

peas A %6°2Z MBI A %0F
gaindind eageuiyoy
Jamopypuo) ajding

po8S Aq %g 9z BB Aq %TE
E)2|039UE] S1Sd08107)
paAea 2oueT ‘sisdoalonjpaasyol]

X

Paas Aq %€ Gz BB Aq %07
wnwayuesiiyn
Asieq ejseys wnwixepy

ol

"SG1 0009 X X (sbeq g 0 ui pabeyoed) xipj [eluuIad
1507 papusix3 fpueny | punodied | 9 uoneuluLsg o, Aung sa199dg pue snuas - uonduasag W3LI
perews3 | 3so9un

£10021994 uonisinbay

*(S71d) pess @A aund o punod Jad a4 |jeys ainsea|y Jo Juf
"Aianijep 0 1509 a3 Buipnjoul $3S09 PajJRIdOSSE |[B JO SAISN|IU] 3¢ JSNW }SO unsealy Jo Jun

%G8 UORBUILLIDS) WNWIUI
%86 Aung wnuwiuipy
(PanuRuoo) 3NPaYas pig Pasg JaMOPIM




10

paeg Aq %05 uBISM Aq %G
seaoyd janeded
Rddod pay

pa3s Aq %.°8 ‘WbIBM Aq %01
BILIOJI[RD BIZIOYOSY9ST
fddod eiuioyifen

psag Aq %89 ubiom Aq %S¢
snainydjns sowson
SOWSO0Y) MO|[PA

Pa3S Aq %z’ UbIBM Aq %07
smeuuldig sowso)

SOWs0) PIM

Paag Aq %.°0Z WBIBM AG %G
euojoug sisdoalo)
sisdoal09) suield

X

P39 Aq %18 WbBM AQ %ST
snuefo eainejua)
Jamojjuion pHemq

"SG1 0005

X

X (sBeq q| 0" u1 pabeyoed) xip [enuuy

Ll

}S09 PapusIX3

fpuenp
pajewnsy

punod Jad
3S0Q 3N

% UORBUIULIDE)

9%, Aung sa192dg pue snua¢) - uonduoasag

Wall

* (S7d) pass oAl 24nd 40 punod Jod a4 [[eYs 2InSes|y o Juf

‘f1an1jap 40 1503 3y} Buipnjoul $3S09 pajeId0SSE [[B JO SAISN[OUI 3( JSNW }SOD INSEIN JO JufN

€1007199% uonisinbay

%G8 UORBUILLISE) Winwiully
%86 AJung winwiuipy
(panunuoa) 3|nPayag pig pasg JSMOlIPIIM




Rev. 09/08 ST 11
State of West Virginia :

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be'used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1 Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four(4) years immediately preced-
ing the date of this certification; or, ]
Bidder is-a partnership, association or corporation resident vendor.and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
_Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

"2, Application is made for 2.5% resident vendor preference for the reason checked:

- Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3 Application is made for 2.5% resident vendor preference for the reason checked: :
- Bidder is a nonresident vendor employing a minimum of one hundred state residents oris a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
~~ minimum of one hundred state residents who certifies that, during.the life of the contract, on average at least 75% of the.
* employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or, ' , g
4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above,; or,
5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

 Bidder s a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the projectwhich is the subject of the vendor’s bid and
continuously over the entire terrn of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

. Bidder understands if the Secretary of Revenue determines thal a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
- against such Bidder.in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
" or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose fo the Director of Purchasing appropriate information verifying that Bidder has paid
the requiréd business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commiissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61 -5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: | Title:

*Check any combination of preference consideration(s) indicated above, which you are entitled to receive.
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No cantract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debfor and the debt owned is an amount greater than one thousand dollars in the
aggregale

DEFINITIONS:

“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulled workers' compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the stale or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, partnership, assoclation, Limited Liability Company or any other form or
business assodiation owing a debt to the state or any of its political subdivisions. “Political subdivision® means any county
commission; municipality; county board of education; any instrumentality established by a courity or municipality; any
separale corporation or instrumentality established by one or rnore counties or municipalities, as pemitied by law; or any’
public body charged by law with the performance of a government function or whose Jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
. association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent.
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Cade §61-5-3), il is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of i , fo-wit:

20

Taken, subscribed, and sworn fo before me this ____ day of

My Commission expires . .20

e
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