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JOURT REPORTING SHRVICHS

HE WEST VIRGINIA PURCHASING DIVISION, |[FOR THE AGENCY,
IORKFORCE WEST VIRGINIA. IS SOLICITING BIDS FOR
RANSCRIPTION SERVICES |PER THE ATTACHED SPECIFICATIONS.
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DL TECHNICAIL QUESTIONS MUST BE SUBMITTED IN WRITING T
RANK WHITTAKER IN THE WEST VIRGINIA PURCHASING
IVISTION VIA (EMATL} AT ERANK.M.WHITTAKER@WVY.GOV CC
RISTA.S.FERRELL@WV.GOV OR VIA FAX AT 3/04-558-4115.
EADLINE FOR |TECHNICAL [QUESTIONS IS 06//09/2010 AT

'HE CLOSE OF [BUSINESS. \ALL TECHNICAL QUESTIONS WILL BE
\DDRESSED BY |ADDENDUM AFTER THE DEADLINE.

XHIBIT 3
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IFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE ON
B I DR . ANI} EXTENDS FOR A PERIOD OF ONE (1)
EAR OR UNTII| SUCH "REASONABLE TIME" THEREAFTER AS IS
ECESSARY TO [OBTAIN A NEW CONTRACT OR RENEW THE

RIGINAL CONTRACT. THE "REASONABLE TIME" PERIOD SHALL
OT EXCEED TWELVE |{12) [MONTHS. DURING |THIS "REASONABLE
IME" THE VENDOR MAY THRMINATE THIS CONTRACT FOR ANY
EASON UPON GIVING THE [DIRECTOR OF PURCHASING 30 DAYS
RITTEN NOTICE.
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NLESS SPECIRIC PROVISIONS ARE STIPULATED ELSEWHERE
N THIS CONTRACT LIOCUMENT, THE TERMS, CONDITIONS AND
RICING SET HEREIN ARE |FIRM FOR THE LIFE OF THE

ONTRACT ,
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o]

ENEWAL: THIS CONTRACT MAY BE RENEWED UPON THE MUTUAL

SIGNATURE TELEPHONE DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.

3, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fes.

4, All services performed or goods delivered under Siate Purchase Crder/Confracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwisa
being made avallable, In the event funds are not appropriated or otherwise available for these sarvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30.

5. Paymenti may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for iale payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancei any Purchase Order/Contract upon 30 days written notice & the seller.

10, The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Divislon shall govern the
purchasing process.

11. Any reference to automatlic renewal is hereby deleted. The Contract may be renewed only upon mutual wrlt’ten
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract nuli and void, and terminate such contract without further ordar.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchaselvre/hipaa.him
and is hereby made part of the agreement Provided that the Agency meets the defipition of a Cover Entity
(45 CFR §160, 103) and will be disclosing Protected Health Information (45 CFR §160.103) fo the vendor. .

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or indiectly, any such
personaily identifiable information or other confidential information gained from the ageney, unless the tidividual who is
the subject of the Information consents to the disclosure in writing or the disclosure is made pursuant:o the agency's
policies, procedures, and rules. Vendor further agrees io comply with the Confidentiality Policies ayd Information
Security Accountability Requirements, set forth in htip/Awvww state wv.us/admin/purchase/privacy/noticeCos fidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vandor must
provide all necessary releases to oblain information to enable the director or spending unit to
verify that the vendeor is licensed and in good standing with the above entities. :

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assigh or transfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the Stale of
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, linited
fability company, parinership, or person or entity submitting a bid for the same material, supplies, eguipmert or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the guotation forms provided by the Purchasing Division. Complete all seclions of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL fo the specifications must be clearly
defined. - A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Dz\nsnon may waive minor deviations to specifications.

3. Unit prices shall prevail in case of discrepancy. Al quotalions are considered F.O.B. destination unless alternate
shipping terms are clearly identified in the quotation.

4, Al guotations must be delivered by the bidder o the office listed below prior fo the date and time of the bid
opehing. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5, Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va, C.S.R. §148-1-6.8).

Rev, 12/15/09



Purchasing Division

REQ COPY

TYPE NAME/ADDRESS HERE

State of West Virginia '
Department of Administration  Quotation

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER

T REC MUVBER

Request for

WWV10867 2

304 -558-2315

BUREAU OF EMPLOYMENT PROGRAMS
QFFICE OF ADMIN. SUPPORT-5302

112 CALIFORNIA AVENUE
CHARLESTON, WV
25305-0112 558-2634

05/26/2030

BiD OPENING DATE:

Loalnn1.0

BTHD _ODREMTNG T M 012 ARM

SUBMITTED TO| THE

BE IN ACCORDANCE

Y

DF WORK. )

WRITTEN CONSENT OF THE SPENDING UNIT AND VENDOR,

DIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIOR T{O THE
WITH THE TERMS AND CONDITIONS OF THE
DRIGINAL CONTRACT

{1) YEAR PER[IODS.

CANCELLATION|: THE
RIGHT TO CANCEL T
NOTICE TO THE VEN
SUPPLIED ARE] OF A
'O THE SPECIFICAT

HIS CONTRACT IMMEDIATELY UPON WRITTEN
DOR IF THE COMMODITIES AND/OR SERVICES
N INFERIOR QUALITY OR|DOC NOT CONFORM
TONS OF THE BID AND CONTRACT HEREIN,

DPEN MARKET (CLAUS
AUTHORIZE A BPEND
MARKET, WITHOUT T
ESTIMATE, ITEMS S
TMMEDIATE DELIVER
CAUSES (INCLUDING
PORTATION OR| AN Ul

EE: THE DIRECTOR OF PURCHASING MAY
ITNG UNIT TO PURCHASE ON THE OPEN
HE FILING OF A REQUISITION OR COST
PECIFIED ON THIS CONTRACT FOR

¥ IN EMERGENCIES DUE TC UNFORESEEN

NANTICTPATED INCREASE| IN THE VOLUME

DUANTITIES : QUANT
APPROXIMATIONS ON
I'HE STATE SPERDIN
THAT THE CONTRACT
ORDERED FOR DELIV
WHETHER MORE| OR L

TTIES| LISTED IN THE REQUISITION ARE
.Y, BASED ON ESTIMATES SUPPLIED BY
> UNIT. IT IS UNDERSTOCD AND AGREED

ERY DURING THE TERM OF THE CONTRACT,
ESS THAN THE QUANTITIES SHOWN.

BANKRUPTCY: |IN Ti
FOR BANKRUPTCY PR
CONTRACT NULL AND
WITHOUT FURTHER ORDER.

HE EVENT THE VENDOR/CONTRACTOR FILES
DTECTION, THE STATE MAY DEEM THE

EXPTRATION DATE. SULCH RENEWAL SHALL

AND BHALL BE LIMITED|TO TWO (2) ONE

DIRELCTOR OF PURCHASING RESERVES THE

BUT NOT LIMITED TC DELAYS IN TRANS-

SHALL COVER THE QUANTITIES ACTUALLY

vOiD}, AND TERMINATE $UCH CONTRACT

TIONS CONTAINED TN THIS

‘BEVERSE SIDE FORTERN CONDHIO

SIGNATURE

TELEPHONE DATE

TITLE

FEN

ADDRESS CHANGES TC BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



RFQ COPY

State of West Virginia
Depariment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

Request for

REQNUMBER =

Quotation

WWV10867 3

oARDRESS CORBESPONDENCE T ATTENTION OF -

FRANK WHITTAKER
304-558-2314

112

BUREAU OF EMPLOYMENT PROGRAMS
OFFICE OF ADMIN. SUPPORT-5302

CALIFORNIA AVENUE

CHARLESTON, WV
25305-0112

558-2634

0
BiD OPENING

ne fag fantn

Pt by B e e

REV. 05/26/2009

A SIGNED BID

BUILDING 15

CHARLESTON,

THE ENVELOPE

$EALED BID

BUYER:

RFQ. NO.:

MUST

201% WASHINGTON 57

THE BID SHCULD CONTAIN
OR THE BTI

BID OPENING DATE:

BID OPENING TIME:

SHALL SUPERSEDE ANY ANID ALL SUBSEQUENT
CONDITIONS WHICH MAY A}
POCUMENTS SUCH AS

SUCH

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISIQN

Wv 27

PPEAR ON ANY ATTA
PRICE LISTS, ORDER F(
A\GREEMENTS OR MAINTENAWCE AGREEMENTS, 3
CLECTRONIC MEDIUM

NOTT

BE SUBMITTED TO:

AS CD-ROM.

CE

'REET, EAST
305-0130

THIS INFORMATION
b MAY NOT BE CON{

44
WWVL0867
06/24/10

1:30 PM

TERMS AND
\CHED PRINTED
RMS, SALES
 NCLUDING ANY

| ON THE FACE OF
IDERED:

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ABDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Strest East

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Request for

Quotation

REQNUMBER o P AGER
WWV10867 4
T ADEPRESS GORRESPUNEENGE TG A LIENTTON OE:

FRANK WHITTAKXKER
304 -

558-231¢6

BUREAU OF EMPLOYMENT PROGRAMS
OFPFICE OF ADMIN. SUPPORT-~5302

112 CALIFORNIA AVENUE
CHARLESTON, WV
25305-0112

558-2634

05/26/2010

BID OPENING DATE:

as/24 /72010

BID

PENTNG. T LME

01 - 320PM

PLEASE PROVIDE A FAX NI
TG CONTACT YOQU REGARDIN

Tk khkhk

THIS | IS THE ENH

IMBER IN CASE IT
1G YOUR BID:

P CF RFQ WWV1O]

I8 NECESSARY

67 *®*%x%% TOTAL:

SHGNATURE

TELEPHONE

DATE

TITLE

FEN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



STATE OF WEST VIRGINIA
WORKFORCE West Virginia

REQUEST FOR QUOTATIONS
WWV-10-867 (Transcription Services)

1. GENERAL INFORMATION

11 Project:
Transcribing of Hearings

The Board of Review conducts hearings that are recorded on cassette tape or digital recording
to be transcribed. The specific number of hearings held varies from month to month. The Board of
Review estimates 700 hearings to be transcribed per month. (Attachment A)

Transcripts shall be typed in the following manner:

® The first page shall have 1” margin

®  All subsequent pages shall have header on line 5 leaving 5/8” margin at top. All pages shall have
1" margin on left and 5/8” margin on the right side.

¢ Single spacing Questions and Answer format

® Arial 12 point Font type and size

® Index of Direct, Cross, Redirect, Recross, etc. on second page

® Certification on last page

® Header with claimant name and claim number

®  The first typing line is line 8 on all pages after first and end on line 59 leaving 51 typing lines per
page,

e Index of key words at the end of the transcript.

The completed transcripts shall be printed on 8.5” by 117, 20#, White Bond as “mini pages”
using four-to-a-page formatting compatible with MS Word 2007,

Typing of Decisions/Orders

Approximately 4,500 decisions are issued by the Board of Review per year. They have
approximately seven individuals holding hearings and dictating decisions. These decisions vary in length
from two (2) pages to as many as five (5) pages. A “typical” decision is three (3) pages.

Decisions shall be typed in the following manner:

e  The first page shall have a 17 margin at the top.

¢ Al subsequent pages shall have a header on line 5, leaving a 5/8” margin at the top. Al pages
will have a 1” margin on the left-hand side and a %" margin on the right hand side of each page.

¢ Single-spaced with appropriate paragraphing.

e Arial 12 point Font type and size.

® The first typing line on page 1is “7” and shall end at approximately “59”, for 52 typing lines on
page 1,

e All subsequent pages shall begin on line “8” and end approximately on line “59” leaving 51
typing lines per page.

“Standard” decisions are attached to this RFQ for the Board of Review (Attachment B) to show
the form of the respective decision/orders. Hearings transcribed from cassettes and those transcribed
from phone or other electronic format will be prepared in this format.




The persons dictating decisions/orders will reference certain preformatted language. The Board
of Review will provide this language to the successful vendor for insertion into the decision/orders. The
board of Review will update and change the preformatted language as necessary.

The successful bidder must provide toll-free receipt of the dictation of the decisions/orders by
empioyees of the board of Review.

The vendor must have the ability to accommodate the possibility that all decisions/orders
writers may be dictating simultaneously, A sufficient number of lines shall be available in place to
accommodate all employees dictating simultaneously, All cost necessary to accommaodate this level of
dictation, is a cost of doing business with the agency similar to all overhead and must be calculated with
the vendor's price/cost per page quotation,

1.2 Price guotations

The price(s) quoted in the bidder’s response wilt not be subject to any increase and will be
considered firm for the life of the contract.

2. SCOPE OF WORK

21 Decisions Orders from Cassette Tapes

The successful vendor will transcribe decision/orders from cassette tapes or digital recordings if
telephone communication or other electronic means is unavailable due to malfunction of equipment, f
vendor’s equipment malfunctions, the equipment must be repaired with a maximum of three (3)
working days. The cassettes shall be delivered via U.S. Mail to the successful vendor at the mailing
address specified by the vendor, unless other arrangements are mutually agreed to by the vendor and
the Board of Review. Also, the vendor must be available for in-person pick-up of cassettes each day.
The pick-up Jocation will be in the Charleston, West Virginia area,

2.2 Electronic Transfer of Document

The vendor must have the ability to electronically mail decisions/transcripts to Board of Review
in format compatible with the Board of Review software such as Word 2007,

1. The vendor must have the ability to electronically mail the typed decision/order to the
electronic mail address provided by the Board of Review for printing at the local office within 48
hours of receiving the dictation. For example, a decision dictated by 5:00 p.m. on Friday must
be transcribed and returned to the Board of Review no later than 5:00 p.m. on Tuesday. The
Vendor selected must indicate the security in place for electronic transfer of information
encrypting data in transit equivalent to or better than 5513.0(Secure Socket Layer) .

The successfui vendor will retain a “copy” of the electronicaily transmitted documents for a 45-
day period. The successful vendor will provide to the Board of Review the previous month’s
transcription of decision/orders on a mass magnetic storage device (such as a compact disc) within ten
{10) days of the end of each month.

If electronic mail is unavailable for a 24-hour period, the successful vendor shall deliver the
transcribed decision/orders to the Board of review by magnetic mass storage device {such as a compact
disc).

2 %WMW&W
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The successful vendor agrees to keep all dictation of hearings transcripts and decisions/orders,
and any voluntary storage of those materials confidential. This shall include, but shall not be limited to:
ensuring that all data stored on any computer, server or other digital storage devices is protected via the

-then current encoding/firewall protection against potential hacking; all employees shall be bonded;
and, all hard copies of documentation shall be secured away from public access and viewing.

The successful vendor is not required to keep the transcribed materials stored for any specified
period of time and shall only store it for whatever standard period of time the vendor deems
appropriate for their internal needs.

2.4 Accuracy

The quality of the decisions/orders/transcripts shali be subject to a quality review by the Board
of Review. If the quality of the documents falls below 95% accuracy or if there is a consistent loss of
dictations material {either to or from the Board of Review and the successful vendor), and contract
resulting from this RFQ may be terminated.

The Board of Review considers three or more errors per page of typed decision/order/transcript
to exceed an acceptable level. This includes typing, grammar and English context or spelting errors. If
the vendor fails to cure the problem and the contract is terminated, all work in nrogress shall be
delivered to the Board of Review,

2.5 Prioritization

Vendor must accommodate the requirements of the Board of Review to prioritize work and
comply with special requests regarding the order in which dictations are transcribed.

2.6 Indexing

The vendor will provide keyword indexing at the end of each transcript. The indexing will be an
alphabetical listing of all words in the transcript, their page number {in parenthesis) and their line
number. For example, see Attachment C.

2.7 Copying

The vendor will provide multiple coples of transcribed documents as requested by the Board of
Review.

2.8 Qualifications

Vendor must have a minimum of five (5) years experience in doing legal and medical
transcription.




3. COST PROPOSAL

Estimated Price

Annual Pages*® Per Page Cost
Transcribing Hearings from Cassette 30,000 X
Tapes or Digital Recordings
Transcribing Telephone Dictation 7,000 X
Typing of Decisions/Orders | 20,000 X
Documentation copying 300,000 X
(extra copies of transcripts)

TOTAL

*Estimates are for calculating purposes only.




Attachment A

IN THE MATTER OF:

JUDCE iR, =
CLAIMANT ) 15
JUDGE ¢ 17
FUDGE & 20
JUDGE 28
EXHIBITS
AL BRIBITS
SLI EXHIBIT 1.... ... . e 7
ALJ EXHIBIT 2..°:° el A

*ALL EXHIBITS LOCRATED AT END OF TRANSCRI B+

L 3 servi ces
(7405 377-9411

)
)
GRS R NO.R.1G6-0137 INDEX
) ' ‘
} EMPLOYER_BPPEARED
} TELEPHONICALLY BY 4 e
) FIELD OPERATIONS: AND
EMPLOYER: ) 5% SUPERVISOR
' }
)
}
)
¥
}
AT TELEPHONIC HEARTING, WesT
VIRGINIA
DATE FEBRUARY 19, 2010
BEFORE : Bt
ADMINISTRATIVE LAW JupGE
BOARD OF REVIEW
WORKFORCE West Virginia
APPERRANCES:
CLAIMANT APPEARED
TELEPHONICALLY
L S SBervices L 5 Services
(740} 377-8411 {740) 377-9411
—
FISHER INDEX 4
‘ .~ The Employer dppealad from the
TESTiMoNnvy decision of the deputy at Mercer
P n L]
, County, West Virginia, dated
WITNESS EXAMINED BY PAGE

January 4, 2010, which helq:
"Claimant not difqualifieq;
discharged byt Rot for misconduct,

The Claimant then appeéaled from
the decigion of the Administrative
Law Judge which held: *rhe decision
of the deputy is reversed. The
Claimant is disqualified. Tha
Claimant wag discharged for gross
misconduct. The Claimant is
disqualified until he returps to
covered employment and has bepep
employed therein at least thirty
working days.

"This decision,rif it becomes
final, nay result in ap overpayment
of‘benéfits te the Claimant, which
will Ba collected a5 provided for
in the Statutae.

"If West Virginia is in an
Extended Benefip Period when your

L s Services
(749} 377-3411

s
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5
regular benefits are exhausted,
this decision, if it becomes final,
will have the effect of denying
entitlement to Extended Benefits in
aceordance with the West Virginia
Unemployment Compensation Law
[§21Aﬁ5A*1(12)(G}]."

*ii‘***'ﬁ*'k***
JUBGE: This is the
unemployment hearing for

Employer is
e agy 2 SR

Today's date is :
The hearing is being helg
telephonically before e, .
BAdministrative Law Judge,
from the Employer's appeal of the
decision of the Deputy Commissioper
finding Claimant eligible; Claimant
not disgualified. Claimapt
discharged but not for misconduct,
The issue in this case is
whether the Claimant left hiz dob

L 8 Services
{740) 377-9411

6
with good cause invelving fault on
the part of the Employer or whether
he was discharged for misconduct.
And if there was misconduct,
whether it was simple or gross
misconduct.

The Claimant appears
telephonically. The Employer
appears by DR, riclo
Operationyg and R
Compliance Officer.

Aould you all raise your right
hands, please? bo you swear or
affirm that in the matter now in
hearing you'll speak the truth, the
whole truth, and nothing but the
truth?

WITNESSES: {Each answered in
the affirmative.)
JUDGH Prior to the

hearing the parties had an
opportunity to review the deputy's
decision and fact-finding report in
this case; is thar correct, Mr.

L 8 Bervices
(740} 377-9411

7
CLAIMANT ; Yes, Your Honor.
JUDGE: 4 #, is that
correct?
JUDGE: Any objections to

making those documents part of the
record of thig hearing?

CLAIMANT: No, six,
MR, § B:  No, siy.
JUDGE: There being no

objections, the deputy's decision
and fact~-finding report are
admitted as ALJ Exhibits 1 and 2.

(WHEREUPON, the
documénts referred to were marked
a5 ALJ Exhibits 1 and 2,
respectively, and ‘received into
evidence.)

JUDGE; This is a case in
which the deptty found that the
Claimant was discharged. 1In a
discharge case, the Employer has
the burden of proving the Claimant

L 8 Services
{740} 377-3411

g
was quilty of misconduet.

Simple misconduct is a six-weeks
disgualification. Gross misconduct
is a disqualification patil he
returns to work and is employed in
covered employment at least 30
working days. If there ig no
miscanduct, there is no
disqualification.

The Employer will present its
evidence first. After the
witnesses testify, 4 T'it
give you an cpportunity to ask any
questiens You might have.

After the Employer concludes jts
case, then the Claimant will
present his evidence. He will
likewise be subject to cross-
examination,

The Employer will not be
permitted to directly cross-examine
the Claimant in this case. To
avoid the wnauthorized practice of
law, if they have any gquestions,

-

L 8 5erviceq
(740¢) 377-8411
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T'11 repeat the question back to
him,

At the conclusion of this
hearing you'1z have a written
decision in abour two to three

weeks. Are there a&ny guestions of
‘ the issues or Procedures before we

start?
CLAIMANT - No.
MR. ¥ : No.
JUDGE Who will testirfy
first for the Employer?
MR, YT I will,

{Witness Sworn)
WHEREUPON,
T called as a
witness, being first duly sworn to
tell the truth, testified ag
follows:

EXAMINATION

BY JUDGE:
Q Mr. g
Your title, sire

You are - what is

L B Services
(740} 377~94711
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A Director

Q And is it correct the
Claimant was enployed with your
company from i

A Yeés, sir, ]
Q@ He was a field manager
earhing GEEM o2 weelko

A Yes, gir,

Q What type of work do you do,
sir, your company?

A We are a field services
provider - B, servicing and
upgrading « ' for

Q@ All right. Was the Claimant
fired?

A No, sir.

Q Why 1is he no longer employed
there?

A Well, we sent two supervisors
to his home to speak te him about
his job performance. He became
belligerent and physically

L 8 Services
(740} 377-8411

11

—

11
confrontational. at that point we
recovered the equipment from him
and have not hearq from him since,

Q When you 5&Y you recovered
the equipment from him, what
equipment?

A Ay g manager in our company
he had beén issued A Company
vehicle, laptop, camera, phone., Wwe
had taken the van with us that
night. we attempted to recover the
rest of Ris equipment. He gig not,
turn that inp and has still not
turned that in. But we did recover
his vehicie,

Q Well, when ¥ou recovered the
vehicle, was he told he was
dischaxged or what was the status
of his employment at that time?

T A He actually ~ he was actually
not told anything., He left the
site before any further
Communication was - we Wwere able to
have any further communication with

L 8§ Services
L, (740} 377-9411

12
him,

Two supervisors showed up at his
house that night to 5peak with him
after he bécome physically
confrontational. They centacted
the police. 7The rolicé showed up .,

R spoke with them first
and ther the police left before we
had - our Supervisors had a hanhce
€O spedk with then

At that point & got in
his personal vehicle and drove
away.

2 So you took your van at that
T Your vehicle at that point?

A Yes, sir,

Q@ And you've never heard back
from him?

A Correct,

L 3 Services
{740} 377-94131
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13
of the Employer.

If he left with Employer fault,
he's entitled to benefits. If
thare's no Employer fault, he'll he
disgualified until he retuins to
work and is emploved in covered
employment for 30 working days.

Do either of you have any
questions about what I just advised

you?
MR. g= No, sir.
JUDGE: All right,
BY JUDGE:
Q Mr.g anything else?

& I would like to point out the
documents that you referenced
earlier in terms of miscenduct, So
in terms of aimple misconduct, we
have a clear trail of written
counselihg with wMr, . A
written warning from me, anothar
written warning from me.

A signed admission from Mr,
that he had tampered with

L & Services
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the GPS on his vehicle. A Fipal
written warping on the 22nd.
Anathér final written Warning on
the 26th indicated that we had
continued te try to give him
chances,

The next day another written
warning followed by a period of six
days in whiche o wa s
completely nonresponsive to e-mails
ox phone calls from his direct
supervisor,

When we sent the two supervisors
to his house to speak to him about
all of this, that's when the gross
misconduct occurred, which was
witnessed by VEENEEEEE who is the
room with me today wheng
head butted another supervisor in
the company, <l 2.

JUDGE: All right, My,

: any duestions of Mr.

CLATMANT : Yeah.

L s Services
{740} 377-0411
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CROSS-EXAMINATION
BY CLAIMANT:

Q Mr. s ¥ou guys said
that you did in fact, call the
police; is that correct?

MR. 4 e Sir, is it okay to
answer the gquestion directly?

JUDG Yes,

MR. ¢ Yes, that is
correct,
CLATMANT ; Your Honor, I have

~ we contacted the police
department and -

JUDGE: Well, that's not
the issue, sir. I'm not going to
contact the police department., Do
you have any other questions?

CLATMANT : I actually have,
Your Hofior ~ we have to subpoena
the written statement saying that I
was the one that actually called
the police -

JUDGE : It's too late ~
it's too late to subphena

L S8 Services
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anyocne. The hearing has already
started. Do you have any other
questions of Mr, n?

CLATMANT; Right.
the one that -

JUDGE ; If doesn't matter,
Sir. It doesn't matter who
contacted the police, sir. Do - you
have any othexr questions?

Well, I was

CLAIMANT As far as
guestions, no.
JUDGE ; All right. Mr.

<E® do you have anything else
before ye hear from Mr. S
MR, M Yes. I1'd like for
Mr. Pto share what he witnessed
in terms of the gross misconduct
and physical confrontation,
{Witness Swornm)

WHEREUPON

‘ @y called as a Witness,

being first duly sworn to tell the

trath, testified as follows:
EXAMINATION

LB Servigas
(740} 377-9411
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BY JUDGE: company.
0 Mr B state your name, And he became ~ said he waspit
sir. signing anything. At thar point

A My full name is

, actually spoke with Mz.
Cooper and told him, you know, he

Q And you're the Compliance was talking with him.
Manager? ' And & S became upset and
A That's cotrsct. went down the small set of steps in
Q All right. Were ¥ou present front of his home towards B, Mr.
on the date of the incident? 2 .

e He pressed his forehead
A Yes, sir. Lp against DR

: &2 forehead and
Q@ What was the date? Was thart pushed him physicall backwards.
: e, approximately? That's when Mr.g ¥ walked away
. es, that's correct. and that's when he called the
Q All right. Tel}l me what you police.
saw happened, sir. % He who?
A We arrived at the Claimant's A Mr.d e
home, We eriginally knocked on the @ So when yon 53y he put his
door with no 8nSwWer. Once we forehead on him, what do You msarn,
finally got him to come to his he head butteq him?
door, I spoke with him and told him A Yes,
that we had another infraction Q And that was his supervisoer?
notice and that we were going to A It was a supervisor with our
discuss hisg future with the . company, yes, that's COrreéct,
L s Services L 8 Services
{740} 377-94711 {740) 377-9411
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Q All right. Auything else? evidence of that., pe you have any
A No, ¥ believe that's it. questions about the incident that
JUDGE M, f ; any : happened?
questions? . CLAIMANT ; No questions. 1¢
MR, &8 ; Ho, didn't happen 1ike ~
JUDGE: Mr. , any JUDGE: Mr. g B |
guestions? anything further before W& hear
CLAYMANT : Um -~ jast that - from Mr. RS-
. Mz, i€ the head butt incident MR, @ R, Ko, sir, Nothing
happened like you saia it did, why from the Employer.
didn't you guys contact the policy, , {Witness 8worn)
why wasn't a report filed? r1f WHERBUPON,
somebody ot heaq butted they TR b called ay a
would've had to file a raport - . witnéss, being first duly sworn. to
JUDGE : Mr. ¥, you ask tell the trath, testifieq as
& question and let him respend, follows:
You dan't ask a question and then EXAMINATION
ahswer it for him. Do you have any BY JUDGE,:
other questiong? Q Mr. r State your name,

CLAIMANT : No - just why please,
wasn't a report done? A Your Honor,
JUDGE: How would he know : Q Tell me your side of what
why the police wouldn't do a happened, please.
report, sir? we don't have any A Id actualiy - there were -
L 5 sServices I 5 Services
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when me and the -~ the last time T
was with the @B we was
talking to Mr, @ and we had
the interview with Mr., g ; :
talking there about missing work.

The time that I did miss work is
when I had an aunt that did die,
I'd talked to my boss, He - they
were all advised of that, That was
during the time that my work was -
my mail was not - I never recoveread
~ never answared it during the
viewing,

As far as the - you know, the
GPS, I was being told right on the
s5pot that if I did not agree to it
and I told them that it was not
tampered with, I was even showed,
you know, they were saying the GPS
was not working, I was even showed
- ¥ou know - they were told, Mr.

22
whexe ~ they Say my van was setting
at my house.

Well, later when we had an
interview with Mr.= they
said that it never showed that - it
didn't show up anything.

At that time I was being told,
you know, I either sign that or I
was being fired on the spot. I
have a ~ I have a baby and I would
not have honestly - you knew - 1
need to keep my job. I definitely
wouldn't do anything that would
interfere with me losing my job and
Supporting my baby.

And as far as the incident that
night, like I said, there was +tuwo
days I did not work because of my
aunt. T was home. I had Jjust got
home. I was still in the wuniform.
1 still had my company coat on.

o M and My GislEY was even Mr. W and Mr. - did
told by a techhician that they did come to my house, Mz, 8 P -1
See me over three hours away from mean was nice. Mr, had an
L 5 Services L B Services
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attitude and requested - you know - will talk to Mr, He iz - 1

there was nothing said about any
kind of ~ any kind of thing to
sign. They didn't have any
paperwork in their hand or nothing
like that.

That wasn't reported - if that's
true, that would've heen reported
with the last interview with Mr.
WEEPand it was not. There was
Bo paperwork at all, TI'ye got the
Paperwork here in my hand that Mr.
- that Mr. 4 » he had brought
the last interview. There was
nothing in that - nothing like
that.

becoming gerent - at
that time I asked hinm to get off my
property. He was demanding the
keys to my wvan.

I sald you're - I'm a3 co~
managsr, you're g co-manager. I

L S Services
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do hot have a probiem-with Mr. ¥ing

at all. He was being professicnal, .

being nice, courteous.

We were having conversations
that were you know - we were able
to have conversations

At that time Mr. @ would
NOL get off. I told him - he sald
that -~ T told I'm not’ giving you
the keys. He said well, I+11 cal)
the police, I said dontt worry, I
will call thenm myself,

At that time, Your Honor, I
dalled the police, That's when Mr.
3 did leave. He did leave,
He got in the van. I talked o pan
a little bit more. g i got into
the van also.

T went down into the — 4 F was
in the passenger seat, Me and him
talked for a good ten minutes, The
police did core up,  He asked who
Was : I - me - yoy

I § Services
{740} 377-9411
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know - ha said you're the caller,
I said yes.

He said what's going on. The
complaint is they're not getting
oEf your pProperty. Do you want me
to remove them off your Praperty.
He said where are they at.

I said the only one - 1 said
they're in the van now. I said you
kaow - I said I'm not saying - the
other one I didn't have a problem
with. He's the one I'm talking
with. T said so everything is

okay.

And he asked me a sacond time
are you ~

@ Mr, I don't care what

the police told you. The issue iz
why you're no longer employed
thers. 1Is there anything else
about why vou're not employed there
that you want teo addresg?

A What I - Your Henex, that's
what basically - I feel the whole

L 5 Services
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thing ~ is over a - they're saying
that - you know -

Q I heard what they're saying,
so I - ®

4 ~ somebody -

4 I heard what they're saying,
8ir. I want to hear your side of
it,

A I was fired. and I'n Saying
that no head butting happened. I'm
the one that called the police. My
work status, I've got bonus checks
T my work status -~ yvou know - has
been the best of my ability. Yeu
know and bonus checks after bonus
checks showed that., That’s
basically all I got.

That's what I feel jt's over apnd
that's what the paperwork it showed
it's basically - it had to de with
that, not in particulay -

Q Did you touch the Bupervisaor,
5ir?

A Negative. HNo, sir. Not in

L 5 Services
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any kind of way, Your Honox.

JUDGE Mr, B, any
questions? Mr, any
questiaq
MR.

e Yes, sir. Mr.
if your understanding that
evening that yvou were wanting to
' continve your employment, I assume
that's why you kept our company
property, the computer -

JUDGE : What's the
guestion, siy?

MR, @5 O Sir - Mr 1
if you intended - gid you keep our
company Property becauss you
intended or yon understood that you
were still employed with the
company?

CLATIMANT ¢ I don't know what
you - I mean - the van ~ the - all
the tools were given - everything
that was not given is like what you
guys were told what T did not have
in my possession.

L 5 Bervices
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JUDGE: Any other
questions, Mr, SREEE®? The issue
is why he's not employed there, not
what happened after - what he kept
after his separation from
employment Any other guestions?

MR, # - No, sir. No
fuxther questions,

JUDGE.; Mr. R
anything further?

CLATIMANT ¢ No, Your Honor.

JUDGE :

anything furthers
. i  No, sir.

s e recalled as g
witness, being breviously duly
SWorn to tell the truth, further
testified as follows:
REQEXAMINATION

BY JUDGE:

Q Mr, { P let me ask you, did
you see firsthand Mr, § r touch
in any way the other coworker?

L S services
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—

A Yes, sir, I did.

2 What did you see?

A -~ what I had it was about six
to eight steps, I was standing on
the top step. Mr. as
standing on the bottonm step. Mr,
Fisher did come down the steps. He
pressed his forehead into Mr,

: gorehead and he pushed
wards. At that point Mr,
Biltoft walked away.
JUDGE: All right. wMr.
' any questions?

i No, sir.

MR,

JUDGE; Mr, B, any
questionhs?
CLAIMANT : Ho, Your Honor,

Your Honor, the - that's not what I
don't know, Your Honor - I talked
te her before hand. She was a
neighbor that -

JUDGE ; Well, you can't
tell me what she said, sir. She's
not here and ¥ can'r reach her., 1

L 5 Services
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tried three times to get her on the
phone and it rang her voicemail.
You can't tell me what the witnegs
said. Do you have any guestions of
Mr, %

CLAIMANT : No, Your Honor,

JUDGE: Anything further
for the record? aj: right. 1¢f
there's nothing further, that will
conclude this hearing.

The Board will have a written
decision to you in about two o
three weeks. Thank You very much.

****i’*k*k_-ﬁ'*v‘c
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STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO~WIT:

I hereby certify that the
foregoing testimony was taken from
a recorded tape and transcribed
inte the English language to the
best of my skill and ability,

This, t
2010,
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Attachment B
Board of Review
WORKFORCE West Virginia
seme - m 112 California Avenue
Charleston, West Virginia 25305
304-558-2636/1-808-635-0189
¥
Case No.t
IN THE MATTER OF:
Claimant:
8.8, No. :
Address
Employer:
Address 1 |
This case came on for telephonic hearing before ™ ... . ..., Administrative Law Judge, on
, 20086,
APPEARANCES:

CLAIMANT appeared telephonically. Employer appeared telephonically by

ISSUE:

The Employer appealed from the decision of the ..., . - dated :
which held: “Claimant ot disqualified; discharged but not for misconduct.”

FINDINGS OF FACT:

1. The ¢laimant worked for the above employer as a beginning As
part of his duties, and immediately precedent to his separation from emnlaviment the claimant was
assigned to perform services at an h for an

2. On Saturday, . -, the claimant was workmg at the - o n th.

shift. Part of his respons:bzht:es was to answer the s
to direct calls and answer inquiries from employees and

17
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ek

3. Itis alieged thag the claimany failed to o | on the 1€ and also
from the - who had Feportedly cafled on the public telephone.

4. The claimant denies this, The only evidence Proffered to the Coulrary wag hearsayevidence of
what the owner had beey; to1d. Acco-rds’ng!y, I find the begt evidence revegls that the

claimant did npy fail to angwer calls, dnd wag ot in dereliction of duty.
[

~

5. The ANy requested that the claimant be replaced and another ¢
assigned 1o the Position, They did not wish him 1o be on the Property further,

5. On or aboyy > the ¢laiman Was terrninated from employment, | find no misconduct
on his part in tonnection with the Separation. | Y

CONCLUSIONS OF LAW ang DISCussion.

The employer has the burden to establish with Competent, relishle and appropriate evidence that an
individua} commitied misc¢onduet, Evidence must be in the form other than tofa) he-arsay. The employer's
fepresentative ag hearing had ng personaj knowledpe of the facts ang Circumstancesg other than whay he

had been 114

The claimant denies these allegations ang Establishes that e performed hig duties at a}] times 1o the beg
of his ability, and any failures were, of necessity, occasioned by failures in either the mine phéne or the
public telephone 5ervice, both of wlifch had ocetirred 4 prior times.

DECISION:

The decision of the deputy is affirmed, The claimant js peg disqualified from receiving nemployment
Compensation berefjs, The claimant wasg om his most racens employment, * « v~

This, the 1k day of 200 ..
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Rev. 09/08 State of West Virginia -
VENDOR PREFERENCE CERTIFICATE

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Doesnot apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the fime of bid)
preference for their residency status. Such prefarence is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if appiicable.

24

1. Application is made for 2.5% resident vendor preference for the reason checked:

Ridder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or B0% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; o,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4}
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the fife of the contract, on average at least 756% of the employees
working on the project being bid are residents of West Virginia who have resided In the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked: ,
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affifiate or subsidiary which maintains its headquarters or principal place of business within West Virginia empioying a
minimum of onre hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiiate’s or subsidiary’s empioyees are residenis of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veferan for the reason checked:
Biclder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of produging or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuousty for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue {o meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Biddet: Signed:

Date: Title:

“Check any combination of preference consideration(s) indicated above, which you are entilled fo recefve,




RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ifs
political subdivisions to any vendor or progpective vendor when the vendor or prospective vendor or a related party 1o the
vendor of prospective vendor is a debtor and the debt owed is an ameount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed fo the stale or any of ifs
political subdivisions because of a judgment, fine, permit violation, license assessment, defautied workers' compensation
premium, penalty or other assessment presently delinquent or due and reguired io be paid fo the state or any of s
politicat subdivisions, inciuding any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, parinership, association, limited liability company or any other form or
business associafion owing a debt to the state or any of its political subdivisions. "Political subdivision™ means any county
commission; municipality; county board of education; any instrumentaiity established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitied by law, or any
public body charged by faw with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whalsoever, related to any
vendor by biood, marriage, ownarship or contract through which the party has a refationship of ownership or other interest
with the vendor so thal the party will actually or by effect receive or control a poriion of the benefii, profit or other
consideration from performance of a vendor contract with the pasty receiving an amount that meets or exceed five percent
of the tota! contract amount.

EXCEPTION: The prohibition of this seciion does not apply where a vendor has contested any tax administered pursuant
to chapter eieven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into 2 payment pian or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginfa Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requiremenis as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn o before me this ____ day of .20 .
My Cornmission expires .20 .

AFFIX SEAL HERE

NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09}
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