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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATICON (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best infarest of the State of West Virginia.-

2. The State may accept or refect in part, or in whole,-any bid.
3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division

and have paid the required $125 fae.
4. Al services performed or goods delivered under Siate Purchase Ordet/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being mads available. In the event funds are not appropriated or otherwise available for these services or goods
this Purchase Ordet/Contract becomes void and of no effect after June 30.

5. Payment may only be made after the delivery and acceptance of goods or services.

* 6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia fs sxempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
‘purchasing process. o ' '

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreamen! of the parties. _

12. BANKRUPTCY: In the event the vendor/icontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order. .

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Gavernment HIPAA Busihaess Associate
Addendum (BAA), approvad by the Attorney General, is avaflable online at www.state.wv.us/admin/purchasefvre/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §160.103) to the vendor.:

- 14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direcly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp:/Awww. state wv.us/admin/purchase/privacy/moticeConfidentiality. pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local faws and
requirements by any state or local agency of West Virginia, including, but net limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or sperding unit to
verify that the vendor is licensed and in good standing with the above entilies. -

16. ANTITRUST: In submitiing a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer fo the State of West Virginia all rights, tifle and interest
in and to all causes of action it may now or hereafter acquire under the anfitrust laws of the United States and the State of -
Wast Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective atthe time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporafion, firm, limited
liability company, partnership, or person or entity submiting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Frayd. | further cerfify that | am authorized to sign
the ceriification on behalf of the bidder or this bid. _

~ INSTRUCTIONS TO BIDDERS |
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.
2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be cleaily
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
“Purchasing Division may waive minor deviations to specifications. o
3. Unit prices shall prevail in case of discrepancy. All quotations are censidered F.O.B. destinalion unless alternate
shipping terms are clearly identified in the quotation.
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charlesion, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is stricly prohibited (W.Va. C.5.R. §148-1-6.6). :

Rev. 12/15/09
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Revised July 19, 2010

Part 1

1.1

1.2

1.37

EXPRESSION OF INTEREST
Energy Efficiency Projects
HHR11047

GENERAL INFORMATION

Purpose: _

The Acquisition and Contract Administration Section of the Purchasing Division
“State” is soliciting Expression(s) of Interest (EQI) for the Department of Health &
Human Resources, Bureau for Health and Heaith Faciliies *Agency” from
qualified firms to provide architectural/engineering services as defined in section
two (2) and three (3).

Project: :
The mission or purpose of the project described in sections 2 & 3 is to provide
architectural consulting and architectural and engineering services for the
Department of Health & Human Resources, the Bureau for Health and Health
Facilities. Prior to the implementation of energy efficiency projects being released
by the Agency for Lakin Hospital, Mildred Mitchell-Bateman Hospital, William R.
Sharpe, Jr. Hospital, Welch Community Hospital, John Manchin Sr. Health Care
Center, and Hopemont Hospital, engineering and architectural consulting will be
required to prioritize the capital improvements for the facilities for reduction of
energy costs associated with : 1) replacing the current windows with energy
efficient windows, 2) replacing the existing lighting fixtures with energy efficient
fixtures or LED lighting and upgrade lighting - controls with area occupancy
sensory switches, 3) upgrades and redesigning of current heating, ventilation,
and air conditioning systems. This project includes, replacing the pneumatic
control equipment with new DDC control systems and equipment to provide more
reliable operation, better temperature control, improved control strategies and
monitoring. This portion of the project is referred to as Project #2 in DHHR'’s
American Recovery and Reinvestment Act (ARRA) funding. DHHR is also using
this EQI to acquire these same services for a non ARRA funded project to
analyze and developed repairs at the William R. Sharpe, Jr. Hospital to their
HVAC plumbing to correct a significant loss of system water from apparent leaks
which cannot be visibly detectable by the facilities maintenance staff. The
condition is resulting in high amounts of water having o be added to the system.
This portion will require full evaluation of boilers and recommendation of repairs
due to the likely damage caused by this water usage. Once prioritized, analyzed
and budgeted, architectural and engineering services will be necessary to
evaluate the engineering improvements and fo develop specifications and
drawings to be released for public bid.

Format: N/A




1.4

1.5

1.6

1.7

1.8

Inquiries:

Additional information inquiries regarding this EOI must be submitted in writing to
the State Buyer with the exception of questions regarding proposal submission,
which may be oral.  The deadline for written inquiries is identffied in the
Schedule of Events, Section 1.16. All inquiries of specification clarification must

be addressed to:

Roberta Wagner, Senior Buyer
Purchasing Division

P.O. Box 50130

Charleston, WV 25305-0130
Fax: (304) 558-4115

The firm, or anyone on the firm’s behalf, is not permitted to make any
contact whatsoever with any member of the evaluation committee.

Violation may result in rejection of the EOL The State Buyer named above is the
sole contact for any and all inquiries after this EOl has been released.

Vendor Registration:

Firms participating in this process should complete and file a Vendor
Registration and Disclosure Statement (Form WV-1) and remit the registration
fee. Firm is not required to be a registered vendor in order to submit an EOI, but
the successful firm must register and pay the fee prior to the issuance of an
actual contract.

Oral Statements and Commitments:

Firm must clearly understand that any verbal representations made or assumed
to be made during any oral discussions held between firm’s representatives and
any State personnel are not binding. Only the information issued in writing and
added to the Expression of Interest specifications file by an official wiitten

addendum is binding.

Economy of Preparation:

EOI's should be prepared simply and economically, prowdmg a straightforward,
concise description of firm's abilities to satisfy the requirements of the EOIL.
Emphasis should be placed on completeness and clarity of content.

Labeling of the Sections: The response sections should be labeled for ease of
evaluatlon




1.9

112

Submission:

1.8.1 State law requires that the original expression shall be submitted to the
Purchasing Division. All copies to the Purchasing Division must be submitted
prior to the date and time stipulated as the opening date. All expressions will be
date and time stamped on the Purchasing Division official time clock to verify

time and date of receipt.

1.9.2  Firms mailing expressions should allow sufficient time for mail delivery to
ensure timely arrival. The Purchasing Division CANNOT waive or excuse late
receipt of an expression which is delayed and late for any reason according West
Virginia State Code §5A-3-11. Any EOI received after the bid opening time and
date will be immediately disqualified in accordance with State law and the
Legisiative Rule 148-CSR-1.

Submit:

One original plus (6) convenience copies to:
Purchasing Division

2019 Washington Street, East

P.O. Box 50130

Charleston, WV 25305-0130

The outside of the envelope or package(s) should be clearly marked:
Buyer:  Roberta Wagner — FILE 22
Reg#  HHR11047
Opening Date: October 21, 2010
Opening Time: 1:30 PM

Rejection of Expressions:
The State shall select the best value solution accordmg to §5G-1-3 of the West

Virginia State Code. However, the State reserves the right to accept or reject
any or all expressions and to reserve the right to withdraw this Expression of
Interest at any time and for any reason. Submission of, or receipt by the State of
xpressions confers no rights upon the firm nor obligates the State in any

manner.

Incurring Costs:

The State and any of its employees or officers shall not be heid liable for any
expenses incurred by any firm responding to this EQI for expenses to prepare,
deliver, or to attend the short-list interviews. '

Addenda:
If it becomes necessary to revise any part of this EOI, an official written

addendum will be issued by the State to all potential firms of record.




1.13 Independent Price Determination:
A contract will not be considered for award if the negotiated price was not arrived
at independently without collusion, consultation, communication, or agreement as
to any matter relating to prices with any competitor.

1.14 Price Quotations: No “price” or “fee” quotation is requested or permitted in the
response. :

1.15 Public Record:

1.15.1 Submissions are Public Record.

All documents submitted to the State Purchasing Division related to purchase
orders/contracts are considered public records. All EOV's submitted by firms shall
become public information and are available for inspection during normal official
business hours in the Purchasing Division Records and Distribution center after
the expressions have been opened.

1.15.2 Written Release of Information.

All public information may be released with or without a Freedom of Information
request, however, only a written request will be acted upon with duplication fees
paid in advance. Duplication fees shall apply to all requests for copies of any
document. Currently the fees are $0.50/page, or a minimum of $10.00 per
request, whichever is greater.

1.15.3 Risk of Disclosure.
The only exemptions to disclosure of information are listed in West Virginia Code
§29B-1-4. Primarily, only trade secrets as submitted by a firm are the only
exemption to public disclosure. The submission of any information to the State
by a firm puts the risk of disclosure on the firm. The submission of any
information to the State by a vendor puts the risk of disclosure on the vendor.
The State does not guarantee non-disclosure of any information to the public.

1.16 Schedule of Events:

Release of the EOL ... i 9/24/2010

Firm’s Written Questions Submission Deadiine... 10/05/2010
Addendumissued ... 10/07/2010
Expressions of Interest Opening Date................... 10/21/2010
Estimated Date for Interviews...(week of).................. TBD......

1.17 Mandatory Prebid Conferénce: Not applicable

1.18 Bond Requirements: Not applicable.




1.19 Purchasing Affidavit:

West Virginia State Code §5A-3-10a (3) (d) reqwres that all firms submit an
Affidavit regarding any debt owed to the State and licensing and confidentiality
certifications. The Affidavit must be signed and submitted prior to award. |t is
preferred that the Affidavit be submitted with the EOL.

PART 2 OPERATING ENVIRONMENT

2.1

2.2

Location:
Bureau Location: The DHHR, Office of the Chief Operations Officer for and on

behalf of the Bureau for Health and Health Facilities shall coordinate .the
assigned projects and services. The address of the Office of Chief Operations
Officer is One Davis Square, Suite 100, Charleston, West Virginia 25301.

Facility Locations: The Bureau for Health and Health Facilities has six facilities
listed in this Expression of Interest; Lakin Hospital located at 1 Bateman Circle,
Lakin, WV 25287, Mildred Mitchell-Bateman Hospital located at 1530 Norway
Avenue, Huntington, WV 25705, William R. Sharpe, Jr. Hospital is located at 936
Sharpe Hospital Road, Weston, WV 26452, Welch Community Hospital is
located at 454 McDowell Street, Welch, WV 24801, John Manchin Sr. Health
Care Center located at 401 Guffey Street, Fairmont, and Hopemont Hospital
located at Route 3, Box 330, Terra Alta.

Background: The West Virginia Department of Health & Human Resources
recognizes the need to perform capital improvements to facilities under the
operations to comply with federal, state and local requirements as well as, life
safety codes and State Fire Marshall requirements. In addition, it is anticipated
that various improvements will address energy reduction projects and are
planned to be funded in part or totally by the American Recovery and
Reinvestment Act of 2009.

The American Recovery and Reinvestment Act (ARRA) was enacted to preserve
and create jobs and promote economic recovery; to assist those most impacted
by the recession; to provide investments needed to increase economic efficiency
by spurring technological advances in science and health; to invest in
transportation, environmental protection, and other infrastructure that will provide
long-term economic benefits; and, to stabilize State and local government
budgets, in order to minimize and avoid reductions in essential services and
counterproductive state and local tax increases.

The American Recovery and Reinvestment Act of 2008, Public Law  111-5,
appropriates funding for the Department of Energy (DOE) to issue/award




formula-based grants under the State Energy Program. Program Guidance for
administering Recovery Act funds under the State Energy Program is included as
Exhibit 1 to this EOl announcement.

The goals established for the State Energy Program (SEP) are:

1. Increase energy efficiency to reduce energy costs and consumption for
consumers, businesses and government.

2. Reduce reliance on imported energy.

3. Improve the reliability of electricity and fuel supply and the delivery of energy

services.
4. Reduce the impacts of energy production and use on the environment.

PART 3 PROCUREMENT SPECIFICATIONS

3.1

General Requirements: The prospective vendor must be a lawfully recognized
architectural firm engaged in the design and construction management.

3.2  Project Description: Architectural/engineering consulting and services
for: (1) Prioritizing the capital improvements/repairs by facility and by urgency
and scheduling. (2) Determining the appropriate action{s) as the facilities have
varying conditions, a preliminary assessment is required to identify any other
negative conditions and planned repair(s). (3) Prepare detailed analysis for
comparison of energy reduction results for any and all design recommendations
which may be proposed for consideration.  (4) Develop specifications and
drawings to be released for public bid. (5) Management of the capital
improvement project(s) as well as the planning and budgeting for additional work
which is not covered in current ARRA budgets. (6) Various reports and
information may be requested to use for budgetary presentations. (7) Ensuring all
mandatory State Historic Preservation Office (SHPO)} requirements are
completed and submitted concerning the specific project once the final
determination of work is completed. (8) Complying with the Buy American Act. (9)
Complying with the Davis-Bacon Act.

The firm shalt also abide by any and all guidelines, rules and reguiations set forth
by the United States Department of Energy as attached in Exhibit 1 of this
document. The firm shall also abide by any forthcoming guidelines, rules and
regulations that may be established by the United States Department of Energy.

Interested firms shall provide a full range of architectural/fengineering services as
stated above including interfor and exterior design drawings and specifications




developed from concepts and ideas presented by Agency administrative staff
and field staff. Firm will also provide assistance in construction bid review,;
recommendation for award; oversight services for all work performed on-site;
invoice review and approval; project close-out and final inspections.

The following list of proposed items demonstrates the type and variety of
upgrades and repair projects on which the successful firm will provide
consultation and/or architectural/engineering services, for the following:

a.

"0 a0

=@

Ensuring all State Historic Preservation Office Information is'

appropriately completed for submission; Lakin Hospital has not
been considered for inclusion by the State Historic Preservation
Office

Complying with the Buy American Requirements;

Complying with the Davis Bacon Requirements;

[dentifying and recommending energy reduction opportunities;
Evaluating the existing windows in each facility;

Evaluating and designing the specifications needed for energy
efficient windows;

Establishing a master plan and supporting documents;

Providing methods to document and verify projected annualized
savings for energy efficiency;

Providing supporting documentation to comply with all requirements
associated with The American Recovery and Reinvestment Act;
Providing detailed documents which will be used to publicly bid any
or all of the recommended designs associated with this project;

ke

Lakin Hosital
Lakin

Renovation of the existing windows to replace with energy efficient windows.

2. Replacing the existing lighting fixtures with energy efficient fixtures or LED
lighting and upgrade lighting controls with area occupancy sensory switches.

—

Mildred Mitchell-Bateman Hospital
' Huntington :

Renovation of the existing windows to replace with énergy efficient windows.

2. Upgrades and redesigning of current heating, ventilation, and air conditioning
systems. This project includes, replacing the pneumatic control equipment in

10




each facility with new DDC control systems and equipment to provide more
reliable operation, better temperature control, improved control strategies and
monitoring.

William R. Sharpe, Jr. Hospital
Weston

. Upgrades and redesigning of current heating, ventilation, and air conditioning
systems. This project includes, replacing the pneumatic control equipment in
each facility with new DDC control systems and equipment to provide more
reliable operation, better temperature control, improved control strategies and
monitoring. Analyze and developed repairs to their HVAC plumbing to correct
a significant loss of system water from apparent leaks which cannot be visibly
detectable to the facilities maintenance staff. The condition is resulting in high
amounts of water having to be added to the system. This portion will require
full evaluation boilers and recommendation of repairs due to the likely
damage caused by this water usage.

Welch Community Hosptial

Welch
. Upgrades and redesigning of current heating, ventilation, and air conditioning
systems. This project includes, replacing the pneumatic control equipment in
each facility with new DDC control systems and equipment to provide more
reliable operation, better temperature control, improved control strategies and
monitoring.
. Replacing the existing lighting fixtures with energy efficient fixtures or LED
lighting and upgrade lighting controls with area occupancy sensory switches.

John Manchin Sr. Health Care Center

Fairmont
. Replacing the existing lighting fixtures with energy efficient fixtures or LED
lighting and upgrade lighting controls with area occupancy sensory switches.

Hopemont Hospital

Terra Alta
. Replacing the existing lighting fixtures with energy efficient fixtures or LED
lighting and upgrade lighting controls with area occupancy sensory switches.

11




Reporting Requirements:

The successful firm for this project will present ail information regarding this
project in a manner which will support and facilitate the owner’s responsibilities to

comply with the following report guidelines:.

SEP Performance Melrics

President Obama has committed to transparency and accountability in the use of
the funds provided through American Reinvestment and Recovery Act (ARRA). It
is important, therefore; that the activities carried out and the results achieved with
those funds are tracked carefully and reported clearly and quantifiably. The
results achieved with the State Energy Program (SEP) ARRA funding will be
assessed according to the following performance metrics:

Jobs created

Energy (kwh/therms/gallons/BTUs/etc.)saved
Renewable energy installed capacity and generated
GHG emissions reduced {CO2 eguivalents)

Energy cost savings

Funds leveraged

R N

Energy Savings:

To ensure the effective use of funds, the Division of Energy (DOE) will evaluate
State Plans based on the energy savings per dollar invested that are projected to
result from the programs and measures proposed by the State in its Plan. The
DOE strongly encourages States to propose measures that will achieve no less
than 10 million source BTUs saved per $1,000 spent. The DOE may provide
additional guidance to states regarding the measurement and calculation of

energy savings.

Further Description of Energy Savings Goal:

Each state portfolio of projects funded by the SEP ARRA grants should seek to
achieve annual energy savings of at least 10 million source BTUs for each
$1,000 of total investment. This number is based on savings estimates
documented in the 2005 evaluation of SEP’s program year 2002 activities1. This
goal applies to the entire portfolio of projects being funded. As such, there may
be individual projects that do not meet this standard and others that exceed it.

Moreover, the DOE expects that there will be approaches that were not
evaluated in the SEP evaluation {(or which have been substantially improved

! Schweitzer, M. and B.E. Tonn, 2005. An Evaluation of State Energy Program Accomplishments: 2002 Program
Year, ORNL/CON-492. Qak Ridge National Laboratory, Oak Ridge, TN, June.

12




3.3

3.4

since the evaluation) that are designed to create in permanent, transformational
changes in the way energy decisions and energy financing are made, that
require a different time frame for analysis. For example, sirategies such as
revolving funds and on-bill financing may achieve more net energy reductions or

renewable capacity than other strategies, but fail to meet the standard of 10
- MBTUs (source) in any single year. For these kinds of strategies, DOE would

accept a demonstration extending projected savings over a longer time frame.

The DOE recognizes that it may be more difficult for States with mature and
effective energy efficiency and renewable energy program to meet this standard
than it would be for a State that has not implemented aggressive energy
efficiency measures over time. The DOE believes that these States have an
effective and experienced staff, a well developed administrative and regulatory
infrastructure, and an effective field presence, that should allow the State to
achieve the minimum levels of energy savings.

Special Terms and Conditions:
3.3.1 Bid and Performance Bonds:. Not applicable.

3.3.2 Insurance Requirements. $1,000,000 Professional Liability
Workers Compensation Certificate upon award -

General Terms and Conditions:
By sighing and submitting the EOI, the successful firm agrees to be bound by all

the terms contained in Section Three (3) of this EOL.

3.4.1 Conflict of Interest:

Firm affirms that it, its officers or members or employees presently have no
interest and shall not acquire any interest, direct or indirect which would conflict
or compromise in-any manner or degree with the performance or its services
hereunder. The firm further covenants that in the performance of the contract,
the firm shall periodically inquire of its officers, members and employees
concerning such interests. Any such interests discovered shall be promptly

presented in detail to the Agency.

3.4.2 Prohibition Against Gratuities:

Firm warrants that it has not employed any company or person other than a bona
fide employee working solely for the firm or a company regularly employed as its
marketing agent to solicit or secure the contract and that it has not paid or agreed
to pay any company or person any fee, commission, percentage, brokerage fee,
gifts or any other consideration contingent upon or resulting from the award of
the contract. For breach or violation of this warranty, the State shall have the

13




right to annul this contract without liability at its discretion, and/or to pursue any
other remedies available under this contract or by law.

3.4.3 Certifications Related to Lobbying:

Firm certifies that no federal appropriated funds have been paid or will be paid,
by or on behalf of the company or an employee thereof, to any person for
purposes of influencing or attempting to influence an officer or employee of any
Federal entity, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee or any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the firm shall complete
and submit a disclosure farm to report the lobbying.

Firm agrees that this language of certification shall be included in the award
documents for all sub-awards at all tiers {(including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this contract was

made and entered into.

3.4.4 Vendor Relationship:

The relationship of the firm to the State shall be that of an independent contractor
and no principal-agent relationship or employer-employee relationship is
contemplated or created by the parties to this contract. The firm as an
independent contractor is solely liable for the acts and omissions of its

employees and agents.

Firm shall be responsible for selecting, supervising and compensating all
individuals employed pursuant to the terms of this EOI and resulting contract.
Neither the firm nor any employees or contractors of the firm shall be deemed to
be employees of the State for any purposes whatsoever.

The Firm shall be exclusively responsible for payment of employees and
contractors for all wages and salaries, taxes, withholding payments, penalties,
fees, fringe benefits, professional liability insurance premiums, contributions to
insurance and pension or other deferred compensation plans, including but not
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limited to Workers' Compensation and Social Security obligations, and licensing
fees, etc. and the filing of all necessary documents, forms and returns pertinent

to all of the foregoing.

The Firm shall hold harmless the State, and shall provide the State and Agency
with a defense against all claims including but not limited to the foregoing
payments, withholdings, contributions, taxes, social security taxes and employer
income tax returns.

The firm shall not assign, convey, transfer or delegate any of its responsibilities
and obligations under this contract to any person, corporation, parinership,
association or entity without expressed written consent of the Agency.

3.4.5 [ndemnification:

The firm agrees to indemnify, defend and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person or firm performing or
supplying services, materials or supplies in connection with the performance of
the contract; (2) Any claims or losses resulting to any person or entity injured or
damaged by the firm, its officers, employees, or subconiractors by the
publication, translation, reproduction, delivery, performance, use or disposition of
any data used under the contract in a manner not authorized by the contract, or
by Federal or State statutes or regulations; (3) Any failure of the firm, its officers,
employees or subcontractors to observe State and Federal laws, including but
not limited to labor and wage laws.

3.4.6 Contract Provisions:

After the most qualified firm is identified, and fee negotiations are concluded, a
formal contract document will be executed between the State and the firm. The
order of precedence is the contract, the EOl and the firm's response to the EOI.

3.47 Govemning Law:
This contract shall be governed by the laws of the State of West Virginia. The

firm further agrees to comply with the Civil Rights Act of 1964 and all other
applicable laws (Federal, State or Local Government) regulations.

3.4.8 Compliance with Laws and Regulations:

The firm shall procure all necessary permits and licenses to comply with all
applicable laws, Federal, State or municipal, along with all regulations, and
ordinances of any regulating body. .

The firm shall pay any applicable sales, use, or personal property taxes arising
out of this contract and the transactions contemplated thereby. Any other taxes
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levied upon this contract, the transaction, or the equipment, or services delivered
pursuant here to shall be borne by the contractor. It is clearly understood that
the State of West Virginia is exempt from any taxes regarding performance of the
scope of work of this contract. _

349 Subcontracts/Joint Ventures: _
The State will consider the firm to be the sole point of contact with regard to all
contractual matters. The firm may, with the prior written consent of the State,
enter into written subcontracts for performance of work under this contract;
however, the firm is totally responsible for payment of all subcontractors.

3.4.10 Term of Contract.

This contract will be effective (date set upon award) and shall extend until the
scope of work is complete or for one (1) consecutive twelve (12) month period.
The contact may be renewed upon mutual consent for two (2) consecutive years
one (1) year periods or until such reasonable time as may be necessary to obtain
a new contract or o compiete work.

3.4.11 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscal year for the continued
use of the service covered by this contract by the West Virginia Legislature, the
Agency may terminate the contract at the end of the affected current fiscal period
without further charge or penalty. The Agency shall give the firm written notice of
such non-allocation of funds as soon as possible after the Agency receives
notice. No penally shall accrue io the Agency in the event this provision is
exercised.

3.4.12 Contract Termination:

The State may terminate any contract resulting from this EOI immediately at any
time the firm fails to carry out its responsibilities or to make substantial progress
under the terms of this EOl and resulting contract. The State shall provide the
firm with advance notice of performance conditions, which are endangering the
contract’s continuation. If after such notice the firm fails to remedy the conditions
contained in the notice, within the time contained in the notice, the State shali
issue the firm an order to cease and desist all work immediately.

The State shall be obligated only for services rendered and accepted prior to the
date of the notice of termination. The contract may also be terminated upon
mutual agreement of the parties with thirty (30) days prior notice.

3.4.13 Changes:
If changes to the original contract become necessary, a formal contract change
order will be required. Prior to any work being performed, the change must be
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negotiated and approved by the State, the Agency and the firm. An approved
contract change order is defined as one approved by the Purchasing Division
and approved as to form by the West Virginia Attorney General's Office prior to
the effective date of such amendment. NO CHANGE SHALL BE
IMPLEMENTED BY THE FIRM UNTIL THE FIRM RECEIVES AN APPROVED
WRITTEN CHANGE ORDER.

3.4.14 Invoices, Progress Payments, & Retainage:

The Firm shall submit invoices, in arrears, to the Agency at the address on the
face of the purchase order labeled “Invoice To” pursuant to the terms of the
contract. Progress payments may be made at the option of the Agency based on
percentage of work completed if so defined in the final contract. Any provision
for progress payments must also include language for a minimum 10% retainage
until the final deliverable is accepted.

If progress payments are permitted, firm is required to identify points in the work
plan at which compensation would be appropriate. Progress reports must be
submitted to Agency with the invoice detailing progress completed or any
deliverables identified. Payment will be made only upon approval of acceptable
progress or deliverables as documented in the firm's report. Invoices may not be
submitted more than once monthly and State law forbids payment of invoices
prior to receipt of services.

3.4.15 Liquidated Damages:

According to West Virginia State Code §5A-3-4(8), firm agrees that liquidated
damages shall be imposed at the rate of $250.00 per workday, for failure to
provide deliverables at the agreed upon date identified in the final contract. This
clause shall in no way be considered exclusive and shall not limit the State or
Agency's right to pursue to any other additional remedy to which the State or
Agency may have legal cause for action including further damages against the

firm.

3.4.16 Record Retenfion (Access & Conlfidentiality):

Firm shall comply with all applicable Federal and State of West Virginia rules and
regulations, and requirements governing the maintenance of documentation to
verify any cost of services or commodities rendered under this contract by the
firm. The firm shall maintain such records a minimum of five (5) years and make
available all records to Agency personnel at firm’'s location during normal
business hours upon written request by Agency within 10 days after receipt of the

request.

Firm shall have access to private and confidential data maintained by Agency to
the extent required for firm to carry out the duties and responsibilities defined in
this contract. Firm agrees to maintain confidentiality and security of the data
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made available and shall indemnify and hold harmless the State and Agency
against any and all claims brought by any party attributed to actions of breach of
confidentiality by the firm, subcontractors, or individuals permitted access by the

firm.

3.4.17 Debarment and/or Suspension

Architectural and/or engineering firms and their employees must complete the
attached acknowledgment certifying that they have not been debarred or
suspended from doing business with any Federal, State, County government,
prior to the award. :

PART 4

4.1

EVALUATION & AWARD

Evaluation and Award Process:

Expressions of Interest will be evaluated and awarded in accordance with
West Virginia State Code §5G-1-3 “Contracts for architectural and
engineering services; selection process where total project costs are
estimated fo cost two hundred fifty thousand doliars or more.”

“In the procurement of architectural and engineering services for projects
estimated to cost two hundred and fifty thousand dollars or more the
director of purchasing shall encourage such firms engaged in the lfawful
practice of the profession to submit an expression of interest, which shall
include a statement of qualifications, and performance data and may
include anticipated concepts and proposed methods of approach to the
project. All such jobs shall be announced by public notice published as a
Class li legal advertisement in compliance with the provisions of article
three [§59-3-1et seq.] A committee comprised of three to five
representatives of the agency initiating the request shall evaluate the
statements of qualifications and performance data and other material
submitted by the interested firms and select three firms which. in their
opinion are the best qualified to perform the desired service. Interviews
with each firm selected shall be conducted and the committee shall
conduct discussions regarding anticipated concepts and the proposed
methods of approach to the assignment. The committee shall then rank in
order of preference no less than three professional firms deemed to beé the
most highly. qualified to provide the services required, and shall
commence scope of service and price negotiations with the highest
qualified professional firm for architectural or engineering services or both.
Should the agency be unable to negotiate a satisfactory contract with the
professional firm considered to be the most qualified, at a fee determined
to be fair and reasonable; price negotiations with the firm of second choice
shall commence. - Failing accord with the second most qualified
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4.2

professional firm, the committee shall undertake price negotiations with

-the third most qualified professional firm. Should the agency be unable fo

negotiate a satisfactory contract with any of the selected professional
firms, it shall select additional professional firms in order of their
competence and qualifications and it shall continue negotiations in
accordance with this section until an agreement is reached.”

Evaluation Criteria
In order to assure consistency in the presentation and the evaluation process,

vendors are requested to format and label the Expression of Interest in the
following order of topics.

421

422

423

424

EXPErENCEe: . oo 20 Points

Firm should provide the company’s statement of gualifications for the last
ten years and the general area of architectural expertise. Firm should
provide material to illustrate their efficiency in construction design,
reduced energy consumption, and any other data to indicate reduced cost
of ownership of a structure as a result of the architect’s services.

Staff and Resources: ... ... 40 Points

Firm should provide no more than a two (2) page resume for each
employee who would be providing their services. Describe the firm's
resources available for assuring accuracy of drawings and compatibility of

materials.

Construction Management: ..., 20 Points

Firm should provide evidence of a minimum of three (3) related projects
and associated references that demonstrate the firm’s construction
management/performance abilities. Firm should demonstrate the ability to
establish and/or manage project time lines to assure compliance with the
original specifications without additional changes to the project design.
The firm should identify the tasks and responsibilities that they will perform
for the property owner.

Oral Interview: .. ..o e 20 Points
Based on presentation and proposed Plan of Action.
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EXHIBIT 1

The following Subgrant Flow Down Provisions document is a Division of Energy
publication. Certain provisions in this document may not be applicable to the project.
This document is solely intended for guidance and informational purposes only.
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SUBGRANT FLOW DOWN PROVISIONS FOR WAP AND SEP FINANCIAL ASSISTANCE
AWARDS

Resolution of Conflicting Conditions

Statement of Federal Stewardship

Site Visits

Reporting Requirements

Publications

Federal, State, and Municipal Requirements

Intellectual Property Provisions and Contact Information
Lobbying Restrictions

Notice Regarding the Purchase of American-Made Equipment and Products - Sense of
Congress

Decontamination and/or Decommissioning (D&D) Costs
Historic Preservation
Flow Down Terms For ARRA Awards — See Prescriptions for Applicability

Special Provisions Relating To Work Funded Under American Recovery and Reinvestment Act
of 2009

Reporting and Registration Requirements Under Section 1512 of The Recovery Act

Required Use of American Tron, Steel, and Manufactured Goods (Covered Under International
Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009

Wage Rate Requirements Under Section 1606 Of The Recovery Act

Recovery Act Transactions Listed In Schedule of Expenditures of Federal Awards and Recipient
Responsibilities For Informing Subrecipients

Davis Bacon Act Requirements {For WAP ARRA Financial Assistance Awards)
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Davis Bacon Act and Contract Work Hours and Safety Standards Act (For Use in SEP
Financial Assistance Awards)

From 10 CFR 600.2367Pr0curement

(a) States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by Federal
statutes and executive orders and their implementing regulations. Other grantees and sub-
grantees will follow paragraphs (b) through (i) in this section.

Nofe: 600.236 (i)-Contract provisions. A grantee’s and sub-grantee’s contracts MUST contain
provisions in paragraph (i) of this section (1) through (13).

10 CFR 600.236 - htip://ectr. gpoaccessugov/c,qi/t/text/text—
idx?c=ecfr&sid=1d87da29f6087£0251 17895488881 &ron=div8&view=text&node=10:4.0.1.3,

9,3.20.23&1dno=10

From 10 CFR 600.237-Subgrants

Retention and Access Requirements for Records

http://ecfr.gpoaccess. gov/cgi/t/text/text-
idxtype=simple:c=ecfrcc=ecfr:sid=4c22613d54c8ee557f9dc9d601 Secl¢9:idno=10:region=DIV

1:q1=600.242:ren=div8;view=text:node=10%3A4.0.1.3.5.3.20.27

Conform any advances of grant funds to sub-grantees substantially to the same standards of
timing and amount that apply to cash advances by Federal agencies (refer state to 10 CFR

600.221(c).

10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided they
maintain or demonstrate the willingness and ability to maintain procedures to minimize the time
elapsing between the transfer of the funds and their disbursement by the grantee or subgrantee.
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SPECIAL TERMS AND CONDITIONS FOR USE IN MOST GRANTS AND
COOPERATIVE AGREEMENTS

RESOLUTION OF CONFLICTING CONDITIONS - MANDATORY FLOW DOWN REQUIRED

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contained in this award must be referred to the DOE Award Administrator for

guidance.

AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Grant and Cooperative Agreement cover page, plus the
following:
a. Special terms and conditions.
b. Attachments:
Attachment No. Title

1 Intellectual Property Provisions

2 Federal Assistance Reporting Checklist
3 Budget Pages

4 State Annual File

5 State Master File

6

Wage Determination

¢. Applicable program regulations [Specify][ Date]

d. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov and if the award is
for research and to a university or non-profit, the Research Terms & Conditions and the DOE
Agency Specific Requirements at hitp://www.nsf. gov/bfa/dias/policy/rte/index.jsp. '

e. Application/proposal as approved by DOE.

f. National Policy Assurances to Be Incorporated as Award Terms in effect on date of award at
hitp://management.energy.gov/business _doe/1374.htm.

PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED STANDARD
APPLICATION FOR PAYMENTS (ASAP) SYSTEM

a. Method of Payment. Payment will be made by advances through the Department of Treasury's:

ASAP system.

. b. RequestingrAdvances. Requests for advances must be made through the ASAP system. You
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may submit requests as frequently as required to meet your needs to disburse funds for the
Federal share of project costs. If feasible, you should time each request so that you receive
payment on the same day that you disburse funds for direct project costs and the proportionate
share of any allowable indirect costs. If same-day transfers are not feasible, advance payments
must be as close as is administratively feasible to actual disbursements.

c. Adjusting payment requests for available cash. You must disburse any funds that are available
from repayments to and interest earned on a revolving fund, program income, rebates, refunds,
contract settlements, audit recoveries, credits, discounts, and interest earned on any of those
funds before requesting additional cash payments from DOE.

d. Payments. All payments are made by clectronic funds transfer to the bank account identified
on the ASAP Bank Information Form that you filed with the U.S. Department of Treasury.

REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT COSTS
AND FRINGE BENEFITS

a. If actual allowable indirect costs are less than those budgeted and funded under the award, you
may use the difference to pay additional allowable direct costs during the project period. If at the
completion of the award the Government's share of total allowable costs (i.e., direct and
indirect), is less than the total costs reimbursed, you must refund the difference.

b. Recipients are expected to manage their indirect costs. DOE will not amend an award solely
to provide additional funds for changes in indirect cost rates. DOE recognizes that the inability
to obtain full reimbursement for indirect costs means the recipient must absorb the

underrecovery. Such underrecovery may be allocated as part of the organization's required cost

sharing.
USE OF PROGRAM INCOME - ADDITION

If you earn program income during the project period as a result of this award, you may add the
program income to the funds committed to the award and use it to further eligible project
objectives.

STATEMENT OF FEDERAL STEWARDSHIP - MANDATORY FLOW DOWN REQUIRED

DOR will exercise normal Federal stewardship in overseeing the project activities performed
under this award. Stewardship activities include, but are not limited to, conducting site visits;
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reviewing performance and financial reports; providing technical assistance and/or temporary
intervention in unusual circumstances to correct deficiencies which develop during the project;
assuring compliance with terms and conditions; and reviewing technical performance after
project completion to ensure that the award objectives have been accomplished.

SITE VISITS - MANDATORY FLOW DOWN REQUIRED

DOE's authorized representatives have the right to make site visits at reasonable times to review
project accomplishments and management control systems and to provide technical assistance, if
required. You must provide, and must require your subawardees to provide, reasonable access to
facilities, office space, resources, and assistance for the safety and convenience of the
government representatives in the performance of their duties. All site visits and evaluations
must be performed in a manner that does not unduly interfere with or delay the work.

REPORTING REQUIREMENTS -- MANDATORY FLOW DOWN REQUIRED

a. Requirements. The reporting requirements for this award are identified on the Federal .
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to comply with
these reporting requirements is considered a material noncompliance with the terms of the award.
Noncompliance may result in withholding of future payments, suspension, or termination of the
current award, and withholding of future awards. A willful failure to perform, a history of
failure to perform, or unsatisfactory performance of this and/or other financial assistance awards,
may also result in a debarment action to preclude future awards by Federal agencies.

b. Dissemination of scientific/technical reports. Scientific/technical reports submitted under this
award will be disseminated on the Internet via the DOE Information Bridge
(www.osti.gov/bridge), unless the report contains patentable material, protected data, or
SBIR/STTR data. Citations for journal articles produced under the award will appear on the
DOE Energy Citations Database (www.osti.gov/energycitations).

c. Restrictions. Reports submitted to the DOE Information Bridge must not contain any Protected

Personal Identifiable Information (PII), limited rights data (proprictary data), classified
information, information subject to export control classification, or other information not subject

to release.




PUBLICATIONS - MANDATORY FLOW DOWN REQUIRED

a. You are encouraged to publish or otherwise make pubhcly available the results of the work
conducted under the award.

b. An acknowledgment of Federal support and a disclaimer must appear in the publication of any
material, whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment: "This material is based upon work supported by the Department of Energy
under Award Number DE-EE0000095

Disclaimer: "This report was prepared as an account of work sponsored by an agency of the
United States Government. Neither the United States Government nor any agency thereof, nor
any of their employees, makes any warranty, express or implied, or assumes any legal liability or
responsibility for the accuracy, completeness, or nsefulness of any information, apparatus,

product, or process disclosed, or represents that its use would not infringe privately owned rights.

Reference herein to any specific commercial product, process, or service by trade name,
trademark, manufacturer, or otherwise does not necessatily constitute or imply its endorsement,
recommendation, or favoring by the United States Government or any agency thereof. The
views and opinions of authors expressed herein do not necessarily state or reflect those of the
United States Government or any agency thereof.”

FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS - MANDATORY FLOW DOWN
REQUIRED

You must obtain any required permits and comply with applicable federal, state, and municipal
laws, codes, and regulations for work performed under this award.

INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION - MANDATORY
FLOW DOWN REQUIRED

a. The intellectual property provisions applicable to this award are provided as an attachment to
this award or are referenced on the Agreement Face Page. A list of all intellectual property
provisions may be found at http://www.ge.doe.gov/financial assistance awards.htm.

b. Questions regarding intellectual property matters shou d be referred to the DOE Award
Administrator and the Patent Counsel designated as the service provider for the DOE office that
issued the award. The IP Service Providers List 1s found at
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http://www.gc.doe.sov/documents/Intellectual Property (IP) Service Providers for Acquiéitio
n.pdf '

LOBBYING RESTRICTIONS - MANDATORY FLOW DOWN REQUIRED

By accepting funds under this award, you agree that none of the funds obligated on the award
shall be expended, directly or indirectly, to influence congressional action on any legislation or
appropriation matters pending before Congress, other than to communicate to Members of
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed
elsewhere in statute and regulation. .

NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -
- SENSE OF CONGRESS - MANDATORY FLOW DOWN REQUIRED

Tt is the sense of the Congress that, to the greatest extent practicable, all equipment and products
purchased with funds made available under this award should be American-made.

DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS - MANDATORY FLOW
DOWN REQUIRED

Notwithstanding any other provisions of this Agreement, the Government shall not be
responsible for or have any obligation to the recipient for (i) Decontamination and/or
Decommissioning {D&TD) of any of the recipient's facilities, or (ii) any costs which may be
incurred by the recipient in connection with the D&D of any of its facilities due to the
performance of the work under this Agreement, whether said work was performed prior to or
subsequent to the effective date of this Agreement.

HISTORIC PRESERVATION -- MANDATORY FLOW DOWN REQUIRED

Prior to the expenditure of Federal funds to alter any structure or site, the Recipient is required to-

comply with the requirements of Section 106 of the National Historic Preservation Act (NHPA),
consistent with DOE’s 2009 letter of delegation of authority regarding the NHPA. Section 106
applies to historic properties.that are fisted in or eligible for listing in the National Register of
Historic Places. In order to fulfill the requirements of Section 106, the recipient must contact the
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- State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic Preservation
Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR Part 800. SHPO

contact information is available at the following link: http://www.ncshpo.org/find/index.htm.

THPO contact information is available at the following link: http://www.nathpo.org/map.html .

Section 110(k) of the NHPA applies to DOE funded activities. Recipients shall avoid taking any
action that results in an adverse effect to historic properties pending compliance with Section

106.

Recipients should be aware that the DOE Contracting Officer will consider the recipient in
compliance with Section 106 of the NHPA only after the Recipient has submitted adequate
background documentation to the SHPO/THPO for its review, and the SHPO/THPO has
provided written concurrence to the Recipient that it does not object to its Section 106 finding or
determination. Recipient shall provide a copy of this concurrence to the Contracting Officer.

Prescription: This clause must be included in all grants, cooperative agreements and TIAs (new
or amended) when funds appropriated under the Recovery Act are obligated to the agreement.

SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was
enacted to preserve and create jobs and promote economic recovery, assist those most impacted
by the recession, provide investments needed to increase economic efficiency by spurring
technological advances in science and health, invest in transportation, environmental protection,
and other infrastructure that will provide long-term economic benefits, stabilize State and local
government budgets, in order to minimize and avoid reductions in essential services and
counterproductive State and local tax increases. Recipients shall use grant funds in a manner that
maximizes job creation and economic benefit.

The Recipient shall comply with all terms and conditions in the Recovery Act relating generally
to governance, accountability, transparency, data collection and resources as specified in Act

itself and as discussed below.

Recipients should begin planning activities for their first tier subrecipients, including obtaining a
DUNS number {or updating the existing DUNS record), and registering w1th the Central
Contractor Registration (CCR).
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Be advised that Recovery Act funds can be used in conjunction with other funding as necessary
to complete projects, but tracking and reporting must be separate to meet the reporting
requirements of the Recovery Act and related guidance. For projects funded by sources other
than the Recovery Act, Contractors must keep separate records for Recovery Act funds and to
ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly concerning specific procedural requirements for the new reporting requirements.
The Recipient will be provided these details as they become available. The Recipient must
comply with all requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award terms and conditions, the issues will be referred
to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act funds
in the grant, cooperative agreement or TIA and/or modification using Recovery Act funds.
Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds - the contractor,
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, grantee,
or recipient is an employer; and any professional membership organization, certification of other
professional body, any agent or licensee of the Federal government, or any person acting directly
or indirectly in the interest of an employer receiving covered funds; or with respect to covered
funds received by a State or local government, the State or local government receiving the funds
and any contractor or subcontractor receiving the funds and any contractor or subcontractor of
the State or local government; and does not mean any department, agency, or other entity of the
federal government.

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (including Recovery Act funds received through grant, loan, or contract) other than
an individual and includes a State that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

_ Recipients must segregate the obligations and expenditures related to funding under the
Recovery Act. Financial and accounting systems should be revised as necessary to segregate,
track and maintain these funds apart and separate from other revenue streams. No part of the




funds from the Recovery Act shall be commingled with any other funds or used for a purpose
other than that of making payments for costs allowable for Recovery Act projects.

C. Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or any
private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or

swimming pool.

D. Access to Records

With respect to each financial assistance agreement awarded utilizing at least some of the funds
appropriated or otherwise made available by the American Recovery and Reinvestment Act of
2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed under
section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller
General is authorized --
(1) to examine any records of the contractor or grantee, any of its subcontractors or
subgrantees, or any State or local agency administering such contract that pertain to, and
involve transactions relation to, the subcontract, subcontract, grant, or subgrant; and
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency
regarding such transactions.

E. Publication

An application may contain technical data and other data, including trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the public
or used by the Government for any purpose other than the application. To protect such data, the
applicant should specifically identify each page including each line or paragraph thereof
containing the data to be protected and mark the cover sheet of the application with the following
Notice as well as referring to the Notice on each page to which the Notice applies:

Notice of Restriction on Disclosure and Use of Data
The data contained in pages ~--- of this application have been submiited in confidence and
_contain trade secrets or proprietary information, and such data shall be used or disclosed only for
evaluation purposes, provided that if this applicant receives an award as a result of or in
connection with the submission of this application, DOE shall have the right to use or disclose
the data here to the extent provided in the award. This restriction does not limit the
Government’s right to use or disclose data obtained without restriction from any source,
inchuding the applicant.

Information about this agreement will be published on the Internet and linked to the website
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board may
exclude posting contractual or other information on the website on a case-by-case basis when
necessary to protect national security or to protect information that is not subject to disclosure
ander sections 5572 and 552a of title 5, United States Code.
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F. Protecting State and Local Government and Contractor Whistleblowers.

The requirenients of Section 1553 of the Act are summarized below. They include, but are not
limited to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L.. 111-5, may not be
discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a
disclosure made in the ordinary course of an employee’s duties, to the Accountability and
Transparency Board, an inspector general, the Comptroller General, a member of Congress, a
State or Federal regulatory or law enforcement agency, a person with supervisory authority over
the employee (or other person working for the employer who has the authority to investigate,
discover or terminate misconduct, a court or grant jury, the head of a Federal agency, or their
representatives information that the employee believes is evidence of:

- gross management of an agency contract or grant relating to covered funds;

+ a gross waste of covered funds _

* a substantial and specific danger to public health or safety related to the implementation

or use of covered funds;

» an'abuse of authority refated to the implementation or use of covered funds; or

» as violation of law, rule, or regulation related to an agency contract (including the

competition for or negotiation of a contract) or grant, awarded or issued relating to

covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an alleged
reprisal, the head of the agency shall determine whether there is sufficient basis to conclude that
the non-Federal employer has subjected the employee to a prohibited reprisal. The agency shall
either issue an order denying relief in whole or in part or shall take one or more of the following
actions:
« Order the employer to take affirmative action to abate the reprisal.
* Order the employer to reinstate the person to the position that the person held before the
reprisal, together with compensation including back pay, compensatory damages,
employment benefits, and other terms and conditions of employment that would apply to
the person in that position if the reprisal had not been taken.
* Order the employer to pay the employee an amount equal to the aggregate amount of all
costs and expenses (including attorneys’ fees and expert witnesses’ fees) that were
reasonably incurred by the employee for or in connection with, bringing the complaint -
regarding the reprisal, as determined by the head of a court of competent jurisdiction.

Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring Arbitration:
Except as provided in a callective bargaining agreement, the rights and remedies provided to
aggrieved employees by this section may not be waived by any agreement, policy, form, or
condition of employment, including any predispute arbitration agreement. No predispute
arbitration agreement shall be valid or enforceable if it requires arbitration of a dispute arising
out of this section. '
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Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice of
the rights and remedies as required therein. (Refer to section 1553 of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific requirements of this
section and prescribed language for the notices.).

G. Request for Reimbursement (this version is included in WAP/SEP awards with states)

RESERVED

H. False Claims Act

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector
General any credible evidence that a principal, employee, agent, contractor, sub-grantee,
subcontractor or other person has submitted a false claim under the False Claims Act or has
committed a criminal or civil violation of laws pertaining to fraud, conflict or interest, bribery,
gratuity or similar misconduct involving those funds.

. Information in supporting of Recovery Act Reporting

Recipient may be required to submit backup documentation for expenditures of funds under the
Recovery Act including such iteros as timecards and invoices. Recipient shall provide copies of
backup documentation at the request of the Contracting Officer or designee,

J. Availability of Funds

Funds appropriated under the Recovery Act and ob'ligated to this award are available for
reimbursement of costs until September 30, 2015.

Prescription: The following award term shall be used to implement the recipient reporting and
registration requirements in the Recovery Act section 1512.

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE
RECOVERY ACT

(a) This award requires the recipient to complete projects or activities which are funded under
the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report on use of
Recovery Act funds provided through this award. Information from these reports will be made

available to the public.

(b} The reports are due no later than ten calendar days after each calendar quarter in which the
recipieat receives the assistance award funded in whole or in part by the Recovery Act.

{c) Recipients and their first-tier recipients must maintain current registrations in the Central
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Contractor Registration (http://www.ccr.gov) at all times during which they have active federal
awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (http://www.dnb.com) 1s one of the requirements for registration in the
Central Contractor Registration.

{d) The recipient shall report the information described in section 1512(c) of the Recovery Act
using the reporting instructions and data elements that will be provided online at
http://www.FederalReporting.gov and ensure that any information that is pre-filled is corrected
or updated as needed.

Prescription: When awarding Recovery Act funds for construction, alteration, maintenance, or
repair of a public building or public work and the total project value is estimated less than
$7,443,000, the agency shall use this award term.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS --
SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF

2009

(a) Definitions. As used in this award term and condition--

(1) Manufactured good means a good brought to the construction site for incorporation into the building or work that
has been--

(1) Processed into a specific form and shape; or

(i) Combined with other raw material to create a material that has different properties than the properties of the
- individual raw materiais.

(2) Public building and public work means a public building of, and a public work of, a2 governmental entity (the
United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States;
State and local governments; and multi-State, regional, or interstate entities which have governmental functions).
These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals,
docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction,
alteration, mainienance, or repair of such buildings and works.

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include
other elements.

(b) Domestic preference. (1) This award term-and condition implements Section 1605 of the American Recovery
and Reinvestment Act of 2009 (Recovery Act) (Pub. L. F11--5), by requiring that all iron, steel, and manufactured
goods used in the project are produced in the United States except as provided in paragraph (b}3) and (b)(4) of this
section and conditicn.

{2) This requirement does not apply to the material listed by the Federal Government as follows:
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[ Award official to list applicable excepted materials or indicate "none” |

(3) The award ofticial may add other iren, steel, and/or manufactured goods to the list in paragraph (b)2) of this
section and condition if the Federal Government determines that--

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic
iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such material will
increase the cost of the overall project by more than 25 percent;

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in sufficient and
reasonably available quantities and of a satisfactory quality; or

{iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public
interest.

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(i) Any recipient request to
use foreign iromn, steel, and/or manufactured goods in accordance with paragraph (b}(3) of this section shall include
adequate information for Federal Government evaluation of the request, including--

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
{B) Unit of measure; |

{C}) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F} Location of the project;

(G) Name and address of the proposed supplier; and

{H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in
accordance with paragraph (b)(3) of this section.

{il) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost
comparison tabie in the format in paragraph (d) of this section.

(iii) The cost of iron, steel, and/or manufactured goods material shall inciude all delivery costs to the construction
site and any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act fiinds have been obligated for a project
for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the

need for such determination and could not have requested the determination before the funds were obligated. If the
recipient does not submit a satisfactory explanaticn, the award official need not make a determination,

(2) If the Federal Government determines after funds have been obligated for a project for construction, alteration,
maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend
the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the
foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the unreasonable cost of
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the domestic iron, steel, or manufactured goods, the award official shail adjust the award amount or redistribute
budgeted funds by at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies, use of
foreign tron, steel, and/or manufactured goods is noncompliant with section 1605 of the American Recovery and
Reinvestment Act.

(d) Data. To permit evaluation of reqﬁests under paragraph (b) of this section based on unreasonable cost, the
Recipient shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Items Cost Comparison
Description Unit of measure  Quantity Cost
(dollars)*

ftem 1:

Foreign steel, iron, or mamifactured good
Domestic steel, iron, or manufactured good
Item 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response;
if oral, attach summary.]

[Include other applicable supporting information. ]
I*Tnclude all delivery costs to the construction site.]

Prescription: When awarding Recovery Act funds for construction, alteration, maintenance, or
repair of a public building or public work with a total project value over $7,443,000 that involves
iron, steel, and/or manufactured goods materials covered under international agreements, the
agency shall use this award term.

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED
UNDER INTERNATIONAL AGREEMENTS)—SECTION 1605 OF THE AMERICAN RECOVERY
AND REINVESTMENT ACT OF 2009

(a) Deﬁni!ibns. As used in this award tern and condition—

Designated country —(1) A World Trade Organization Government Procurement Agreement country {(Aruba,
Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hong Kong, Hungary, Iceland, Irefand, Israel, Italy, Japan, Korea {Republic of), Latvia, Liechtenstein,
Lithuania; Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic,
Slovenia, Spain, Sweden, Switzeriand, and United Kingdom;

(2) A Free Trade Agreement (FTA) country {Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El
Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); or
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{3) A United States-European Communities Exchange of Letters (May 15, 1995) country: Austria, Belgium,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy,
Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spaimn,
Sweden, and United Kingdom.

Designated country iron, steel, and/or manufactured goods —(1) Is whoily the growth, product, or manufacture of a
desigrated country; or

{2) In the case of a manufactured good that consist in whole or in part of materials from another country, has been
substantially transformed in a designated country into a new and different manufactured good distinct from the
materials from which it was transformed.

Domestic iron, steel, and/or manufactured good —(1) Is wholly the growth, product, or manufacture of the United
States; or

(2) In the case of a manufactured good that consists in whole or In part of materials from another country, has been
substantially transformed in the United States into a new and different manufactured good distinct from the
materials from which it was transformed. There is no requirement with regard to the origin of components or
subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the United

States.

Foreign iron, steel, and/or manufuctured good means iron, steel and/or manufactured good that is not domestic or
designated country iren, steel, and/or manufactured geod.

Manufactured good means a good brought to the construction site for incorporation into the building or work that
has been—

{1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the properties of the
individual raw materials.

Public building and public work means a public building of, and a public work of, a governmental entity (the United
States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State
and local governments; and multi-State, regional, or interstate entities which have governmental functions). These
buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
nmnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers,
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration,
maintenance, or repair of such buildings and works.

Streel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other
elements.

(b) Irom, steel, and mamyfactured goods. (1) The award term and condition described in this section implements—

(i} Section 1605{a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act), by
requiring that all iron, steel, and manufactured goods used in the project are produced in the United States; and

(ii) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with U.S.
obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not apply to
designated country iron, steel, and/or manufactured goods. The Buy American requirement in sectionr 1605 shall not
be applied where the iren, steel or manufactured goods vsed in the praject are from a Party to an international
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- agreement that obligates the recipient to treat the goods and services of that Party the same as domestic goods and

services. This obligation shall only apply to projects with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in performing
the work funded in whole or part with this award, except as provided in paragraphs (b)(3) and (b){4) of this section.

(3) The requirement in paragraph (b}(2) of this section does not apply to the iron, steel, and manufactured goeds
listed by the Federal Government as follows:

[ Award official o list applicable excepted materials or indicate “none” |

{4} The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of this
section if the Federal Government determines that—

(iy The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron,
steel, and/or manufactured goods used in the project is unreasonable when the cumulative cost of such material will

increase the overall cost of the project by more than 25 percent;

(i1} The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality; or

{iii) The application of the restriction of section 1603 of the Recovery Act would be inconsistent with the public
interest.

(€) Request for determination of inapplicability of section 1603 of the Recovery Act or the Buy American Act. (1)(i)
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph (b)(4) of
this section shall include adequate information for Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(B) Unit of measure;

(C) Quantity;

(D) Cost;

{E) Time of delivery or availability;

(F) Location of the project;

((3) Name and a-c.i-dress of the proposed supplier; and

- (H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in
accordance with paragraph (b)(4) of this section.

(ii) A -request based on unreasonable cost shall include a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this section.

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and any
applicable duty.
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(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project
for construction, alteration, maintenance, or repair shali explain why the recipient could not reasenably foresee the
need for such determination and could not have requested the determination before the funds were obligated. If the
recipient does not submit a satisfactory explanation, the award officiai need not make a determination.

{2) If the Federal Government determines after funds have been obligated for a project for construction, alteration,
maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend
the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount,
redistribution of budgeted finds, and/or other appropriate actions taken to cover costs associated with acquiring or
using the foreign iron, steel, and/or relevant manufactured goods.. When the basis for the exception is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award
amount or redistribute budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies, use of
foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or manutfactured goods
is noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on unreasonable cost, the
applicant shall include the following information and any applicable supporting data based on the survey of

suppliers:

Foreign and Domestic Items Cost Comparison

Cost
Description Unit of measure| Quantity | (dollars)*
ltem I:
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
ftem 2:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response;
if orad, attach summary.]

[Include other applicable supporting information.]

[*Include all delivery costs to the construction site ]

Prescription: When issuing announcements or requesting applications for Recovery Act
programs or activities that may involve construction, alteration, maintenance, or repair the

agency shall use this award term.
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WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter 1V of chapter 31 of title 40, United States

Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.5.C. 31435, the Department
of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-Bacon and
related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard
Davis-Bacon contract clauses set forth in that section. Federal agencies providing grants,
cooperative agreements, and loans under the Recovery Act shall ensure that the standard Davis-
Bacon confract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and

decorating).

(b) For additional guidance on the wage rate requirements of section 166, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number [4.

Prescription: The award term described in this section shall be used by agencies to clarify
recipient responsibilities regarding tracking and documenting Recovery Act expenditures.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL
AWARDS AND RECIPIENT RESPONSIBILITIES FOR INFORMING

(a) To maximize the transparency and accountability of funds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. 1.. 111--5) (Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for
Grants and Agreements" and OMB Circular A--102 Common Rules provisions, recipients agree
to maintain records that identify adequately the source and application of Recovery Act funds.
OMB Circular A--102 is available at hitp://www.whitehouse.gov/omb/circulars/al 02/a102.html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A--
133, "Audits of States, Local Governments, and Non-Profit Organizations,” recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF--SAC) required
by OMB Circular A--133. OMB Circular A--133 is available at




http://www.whitehouse.gov/omb/circulars/al 33/al 33 .html. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the
SEFA, and as separate rows under Item 9 of Part III on the SF--SAC by CFDA number, and
inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the SEFA
and as the first characters in Item 9d of Part III on the SF--SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of
subaward and at the time of disbursement of funds, the Federal award number, CFDA number,
and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing
program, the information furnished to subrecipients shall distinguish the subawards of
incremental Recovery Act funds from regular subawards under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information fo
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to properly monitor
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General and the Government Accountability Office.

Prescription: Include for ARRA Weatherization Assistance Program (WAP) Awards when
WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT (“RECOVERY ACT”) term is required.

DAVIS BACON ACT REQUIREMENTS

A. Definitions. For purposes of this term, the Contract Work Hours and Safety Standards Act
term, and the Recipient Functions term, the following definitions are applicable:

(1) Award means the Award by the Department of Energy (IDOE) to a Recipient that includes
a requirement to comply with the labor standards clauses and wage rate requirements of the
Davis-Bacon Act (DBA) for work performed by all laborers and mechanics employed by
Subrecipients, Contractors and subcontractors on projects funded by or assisted in whole or
in part by and through the Federal Government pursuant to the Recovery Act.

(2) “Construction, alteration or repair” means all types of work done by laborers and
mechanics employed by the Subrecipient, construction contractor or construction
subcontractor on a particular building or work at the site thereof, including without

limitation—

{a) Altering, remodeling, installation (if appropsiate) on the site of the work of 1tems
fabricated off-site;
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(b) Painting and decorating; or

(¢) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site
of the building or work.

(3) Contract means a written procurement contract executed by a Subrecipient for the
acquisition of property and services for construction, alteration, and repair under a Subaward.
For purposes of these terms, a Contract shall include subcontracts and lower- tier
subcontracts under the Contract.

(4) Contracting Officer means the DOE official authorized to execute awards on behalf of
DOE and who is responsible for the business management and non-program aspects of the
financial assistance process.

(5) Contractor means an entity that enters into a Contract. For purposes of these terms,
Contractor shall include subcontractors and lower-tier subcontractors.

(6) Recipient means any entity other than an individual that receives Recovery Act funds in
the form of a grant directly from the Federal Government. The term includes the State that
receives an Award from DOE and is financially accountable for the use of any DOE funds or
property, and is legally responsible for carrying out the terms and conditions of the program
and Award.

(7) “Site of the work™—
(a) Means—

(1) The physical place or places where the construction called for in the Award,
Subaward, or Contract will remain when work on it is completed; and

(i) Any other site where a significant portion of the building or work is constructed,
provided that such site is established specifically for.the performance of the project;

(b) Except as provided in paragraph (¢) of this definition, the site of the work includes
any fabrication plants, mobile factories, batch plants, borrow pits, job headquarters, tool
yards, etc., provided— '

(1) They are dedicated éxclusively, or nearly so, to performance of the project;
and

(2) They are adjacent or virtually adjacent to the site of the work as defined in
paragraphs (7)(a)(i) or (7)(a)(i1) of this definition; and

(c) Does not include permanent home offices, branch plant establishments, fabrication
olants, or too! yards of a Contractor or subcontractor whose locations and continuance in
operation are determined wholly without regard to a particular contract or Federal Award




or project. In addition, fabrication plants, batch plants, borrow pits, job headquarters,
yards, etc., of a commercial or material supplier which are established by a supplier of
materials for the project before opening of bids and not on the project site as defined in
paragraphs (7)(a)(1) or (7)(a)(ii) of this definition, are not included in the “site of the
work.” Such permanent, previously established f{acilities are not a part of the “site of the
work” even 1f the operations for a period of time may be dedicated exclusively or nearly
50, to the performance of an Award, Subaward, or Contract.

(8) Subaward means an award of financial assistance in the form of money, or property in
lieu of money, made under an award by a Recipient to an eligible Subrecipient or by a
Subrecipient to a lower-tier subrecipient. The term includes financial assistance when
provided by any legal agreement, even if the agreement is called a contract, but does not
include the Recipient’s procurement of goods and services to carry out the program nor does
it include any form of assistance which is excluded from the definition of “Award” above.

(9) Subrecipient means a non-Federal entity that expends Federal awards recetved from a
pass-through entity [Recipient] to carry out a Federal program, but does not include an
individual that is a beneficiary of such a program. The term includes a Community Action
Agency (CAA), local agency, or other entity to which a Subaward under the Award is made
by a Recipient that includes a requirement to comply with the labor standards clauses and
wage rate requirements of the DBA work performed by all laborers and mechanics employed
by contractors and subcontractors on projects funded by or assisted in whole or in part by and
through the Federal Government pursuant of the Recovery Act.

B. Davis-Bacon Act

(1)(a) All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account {except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of
Labor which is attached to the Subaward or Contract and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the Recipient, a
Subrecipient, or Contractor and such laborers and mechanics.

(i) Applicable to Recipient Only: Prior to the issuance of the Subaward or
Contract, the Recipient shall notify the Contracting Officer of the site of the work
in order for the appropriate wage determination to be obtained by the Contracting
Officer from the Secretary of Labor.

(i1) If the Subaward or Contract is or has been i1ssued without a wage
determination, the Recipient shall notify the Contracting Officer immediately of
the site of the work under the Subaward or Contract in order for the appropriate
wage determination to be obtained by the Contracting Officer from the Secretary
of Labor.
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{(b) Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the DBA on behalf of laborers or mechanics are considered wages paid
to such laborers and mechanics, subject to the provisions of paragraph B(4) below; also,
regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such period.

{¢) Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually
- performed, without regard to skill, except as provided in the paragraph entitled
Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein; provided that the employer’s payroll records accurately set forth
the time spent in each classification in which work is performed.

{d) The wage determination (including any additional classifications and wage rates
conformed under paragraph B(2) of this term) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Subrecipient and Contractor at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

(2)(a) The Contracting Officer shall require that any class of laborers or mechanics which is

not listed in the wage determination and which is to be employed under the Subaward or
Contract shall be classified in conformance with the wage determination. The Contracting
Officer shall approve an additional classification and wage rate and fringe benefits
therefore only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination.

(i1} The classification is utilized in the area by the construction industry.

(iif) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable refationship to the wage rates contained in the wage determination.

(b) If the Subrecipient (and Contractor, when applicable) and the laborers and mechanics
to be employed in the classification (if known), or their representatives agree on the
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the Subrecipient shall notify the Recipient. The Recipient shall notify the
Contracting Officer of this agreement. If the Contracting Officer agrees with the
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), a report of the action taken shall be sent by the Contracting Officer to the
Admimstrator of the:

Wage and Hour Division
Employment Standards Administration
U.S. Department of Labor
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Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period that

additional time is necessary.

{c) In the event the Subrecipient (and Contractor, when applicable), and the laborers or
mechanics to be employed in the classification, or their representatives, do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Subrecipient shall notify the Recipient. The Recipient
shall notify the Contracting Officer of the disagreement. The Contracting Officer shall
refer the questions, including the views of all interested parties and the recommendation
of the Contracting Officer, to the Administrator of the Wage and Hour Division for
determination, The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional time is necessary.

(d) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs B(2)(b)} or B(2)(c) of this Term shall be paid to all workers performing
work in the classification under the Award, Subaward, or Contract from the first day on
which work is performed 1n the classification.

(3) Whenever the minimum wage rate prescribed in the Award, Subaward, or Contract for a
class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly
rate, the Subrecipient and Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) It the Subrecipient or Contractor does not make payments to a trustee or other third
person, the Subrecipient or Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program; provided, that the Secretary of Labor has found, upon the
written request of the Subrecipient or Contractor that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the Subrecipient or
Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

C. Rates of Wages

(1) The minimum wages to be paid laborers and mechanics under the Subaward or Contract
involved in performance of work at the project site, as determined by the Secretary of Labor
to be prevailing for the corresponding classes of laborers and mechanics employed on
projects of a character similar to the contract work in the pertinent locality, are included as an
attachment to the Award, Subaward, or Contract.




(2) I the Subaward or Contract has been issued without a wage determination, the Recipient
shall notify the Contracting Officer immediately of the site of the work under the Subaward
or Contract in order for the appropriate wage determination to be obtained by the Contracting
Officer from the Secretary of Labor.

D. Payrolls and Basic Records

(1) Payrolls and basic records relating thereto shall be maintained by the Recipient, Subrecipient and Contractor
during the course of the work and preserved for a period of 3 years thereafter for all Jaboters and mechanics
working al the site of the work. Such records shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2}(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and actual
wages paid. Whenever the Secretary of Labor has found, under paragraph (4) of the provision entitled Davis-
Bacon Act, that the wages of any laborer or mechanie include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1{b)}(2)(B) of the Davis-Bacon Act, the
Subrecipient or Contractor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. The Subrecipient or Contractor employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

{2)(a) The Contractor shall submit weekly for each week in which any Contract work is performed a copy of all
payrolls to the Subrecipient. The Subrecipient shall submit weekly for each week in which any Subaward or
Contract work is performed a copy of all payrolls to the Recipient. The Recipient shall submit weekly for each
week in which any Subaward or Contract work is performed a copy of all payrolls to the Contracting Officer.
The payroils submitted shall set out accuratety and completely ail of the information required to be maintained
under paragraph D(1) of this Term, except that the full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee’s social security number). The required
weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this
purnose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.him or its

sUccessor site.

(b) The Recipient is responsible for the ensuring that all Subrecipients and Contractors submit copies of
payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this Term. The
Subrecipient is responsible for ensuring ail Contractors, including lower tier subcontractors submit copies of
payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this term.
Subrecipients and Contractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request for transmission to the Contracting Officer, the
Recipient, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. The Recipient shall also obtain and provide the full
social security number and current address of each covered worker upon request by the Contracting Officer or
the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section for a Recipient to require a
Subrecipient or Contractor to provide addresses and social security numbers to the Recipient for its own
records, without weekly submission to the Contracting Officer.

(¢) Each payroll submitted shall be accompanied by a “Staternent of Compliance,” signed by the Recipient,
Subrecipient or Contracter or his or her agent who pays or supervises the payment of the persons employed
under the Subaward or Contract and shali certify—-
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(i) That the payroll for the payroll period contains the information required to be maintained under
paragraph D(2)(2) of this Term, the appropriate information is being maintained under paragraph
D({1) of this Term, and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the Subaward or Contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages eamed, other than permissible deductions as set forth in the
Regulations, 29 CFR Part 3; and s

(i) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the Subaward or Contract.

(d) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph 3(2)(c) of this Term. '

(e) The falsification of any of the certifications in Paragraph D, Payrolls and Basic Records, of this Term
may subject the Recipient, Subrecipient or Contractor to civil or criminal prosecution under Section 1001
of Title 18 and Section 3729 of Title 31 of the United States Code.

{3) The Recipient, Subrecipient, or Contractor shall make the records required ander paragraph D(1) of this
Term available for inspection, copying, or transcription by the Contracting Officer, authorized representatives
of the Contracting Officer, or the Departinent of Labor. The Subrecipient or Contractor shall permit the
Contracting Officer, authorized representatives of the Contracting Officer or the Department of Labor to
interview employees during working hours on the job. If the Recipient, Subrecipient, or Contractor fails to
submit the required records or to make them available, the Contracting Officer may, after written notice to the
Recipient, Subrecipient, or Contractor take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

Withholding of Funds

(1} The DOE Contracting Officer shall, upon his or her or its own action or upon written
request of an authorized representative of the Department of Labor, withhold or cause o be
withheld from the Recipient or any other contract or Federal Award with the same Recipient,
on this or any other federally assisted Award subject to Davis-Bacon prevailing wage
requirements, which is held by the same Recipient so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the Subrecipient or a Contractor the full
amount of wages required by the Award or Subaward or a Contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the Award or Subaward
or a Contract, the Contracting Officer may, after written notice to the Recipient take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(2) The Recipient shall, upon its own action or upon written request of the DOE Contracting
Officer or an authorized representative of the Department of Labor, withhold or cause to be
withheld from any Subrecipient or Contractor so much of the accrued payments or advances
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as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Subrecipient or Contractor the full amount of wages
required by the Subaward or Contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all
or part of the wages required by the Subaward or Contract, the Recipient may, after written
notice to the Subrecipient or Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased or the Government may cause the suspension of any {urther payment under any other
contract or Federal award with the same Subrecipient or Contractor, on any other federally
assisted Award subject to Davis-Bacon prevailing wage requirements, which is held by the
same Subrecipient or Contractor.

F. Apprentices and Trainees

(1} Apprentices.

(a) An apprentice will be permitted to work at less than the predetermined rate for the
work they performed when they are employed—

(1) Pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship and Training, Employer, and Labor
Services (OATELS) or with a State Apprenticeship Agency recognized by the
OATELS; or

(ii) In the first 90 days of probationary employment as an apprentice in such an
apprenticeship program, even though not individually registered in the program, if
certified by the OATELS or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice.

(b} The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Subrecipient or -
Contractor as to the entire work force under the registered program.

{c) Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated in paragraph F(1) of this Term, shall be paid not less than
the applicable wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site 1n excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

(d) Where a Subrecipient or Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman’s hourly rate) specified in the Subrecipient’s
or Contractor’s registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice’s level of
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progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination.

(e) Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination.

(f) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the Subrecipient or Contractor will no
longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(2) Trainees.

(a) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by
formal certification by (OATELS). The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by OATELS.

(b) Every trainee must be paid at not less than the rate specifted in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid fringe benefits
in accordance with the provisions of the frainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed in
the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship/training program associated with the
corresponding journeyman wage rate in the wage determination which provides for less
than full fringe benefits for apprentices.. Any employee listed on the payrol! at a trainee
rate who is not registered and participating in a training plan approved by the OATELS
shall be paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate in the wage detérmination for the work actually

performed.

(¢) In the event OATELS withdraws approval of a training program, the Subrecipient or
Contractor will no longer be permitied to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program 1s approved.

(3) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this Term shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30. '




G. Compliance with Copeland Act Requirements

The Recipient, Subrecipient or Contractor shall comply with the requirements of 29 CFR Part 3
which are hereby incorporated by reference in the Award, Subaward or Contract.

H. Subawards and Corntracts

(1) The Recipient, the Subrecipient and Contractor shall insert in the Subaward or any
Contracts this Term entitled “Davis Bacon Act Requirements” and such other terms as the
Contracting Officer may require. The Recipient shall be responsible for ensuring compliance
by any Subrecipient or Contractor with all of the requirements contained in this Term. The
Subrecipient shall be responsible for the compliance by Contractor with all of the
requirements contained in this Term.

(2) Within 14 days after issuance of a Subaward, the Recipient shall deliver to the Contracting
Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each
Subaward and Contract for construction within the United States, including the Subrecipient’s
and Contractor’s signed and dated acknowledgment that this Term) has been included in the
Subaward and any Contracts. The SF 1413 is available from the Contracting Officer or at
htip://contacts.gsa.gov/webforms.nsf/0/70B4872D 16 EEI5AT785256 A26004F 7TEAR/$file/sf1413

e.pdf. Within 14 days after issuance of a Contract or lower- tier subcontract, the Subrecipient
shall deliver to the Recipient a completed Standard Form (SF) 1413, Statement and
Acknowledgment, for each Contract and lower-tier subcontract for construction within the
United States, including the Contractor and lower- tier subcontractor’s signed and dated
acknowledgment that this Term has been included in any Contract and lower-tier subcontracts.
SF 1413 is available from the Contracting Officer or at
http://contacts.gsa.gov/webforms.nsi/0/70B4872D16EE95 A 785256 A26004F 7EAR/Sfile/sf1413

e.pdf. The Recipient shall immediately provide to the DOE Contracting Officer the completed
Standard Forms {SF) 1413.

I Contract Termination—Debarment

“A breach of these provisions may be grounds for termination of the Award, Subaward, or
Contract and for debarment as a Contractor or subcontractor as provided in 29 CFR 5.12.

J. Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are hereby incorporated by reference in the Award, Subaward or Contract.

K. Disputes Concerning Labor Standards

The United States Depariment of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and shall not be subject to any other dispute provision that
may be coittained in the Award, Subaward, and Contract. Disputes within the meaning of this
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Term include disputes between the Recipient, Subrecipient (including any Contractor) and the
Department of Energy, the U.S. Department of Labor, or the employees or their representatives.

L. Certification of Eligibility.

(1) By entering into this Award, Subaward, or Contract {(as applicable), the Recipient,
Subrecipient, or Contractor, respectively certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Recipient, Subrecipient, or Contractor’s firm, is a person, entity,
or firm ineligible to be awarded Government confracts or Government awards by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this Award, Subaward or Contract shall be subcontracted to any person or firm
ineligible for award of 2 Government contract or Government award by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001. :

M. Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics
engaged in work under an Award, Subaward or Contract must be submitted for approval in
writing by the head of the federal contracting activity or a representative expressly designated for
this purpose, if the straight time wages exceed the rates for corresponding classifications
contained in the applicable Davis-Bacon Act minimum wage determination included in the
Award, Subaward or Contract. Any amount paid by the Subrecipient or Contractor to any
laborer or mechanic in excess of the agency approved wage rate shall be at the expense of the
Subrecipient or Contractor and shall not be reimbursed by the Recipient or Subrecipient. If the
Government refuses to authorize the use of the overtime, the Subrecipient or Contractor is not
refeased from the obligation to pay employees at the required overtime rates for any overtime
actually worked.

Contract Work Hours and Safety Standards Act

This Term entitled “Contract Work Hours and Safety Standards Act (CWHSSAY)” shall apply to any Subaward or
Contract in an amount In excess of $100,000. As used in this CWHSSA Term, the terms laborers and mechanics
include watchmen and guards.

A, Overtime requirements. No Subrecipient or Contractor contracting for any part of the Subaward work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such werk to work In excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the term set forth in
paragraph B herein, the Subrecipient or Coniractor responsible therefore shall be liable for the unpaid wages. In
addition, such Subrecipient or Contractor shall be liable to the United States (in the case of work.done under a
Subaward or Contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such iiquidated damages shall be computed with respect to each individual laborer or
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mechanic, including watchmen and guards, employed in violation of the provision set forth in CWSSHA
paragraph A, in the sum of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages required by the term set
forth in paragraph (A) of this section.

C. Withholding for unpaid wages and liquidated damages.

(1) The DOE Contracting Officer shall upon its own action or upon written reguest of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Recipient on this or any other Federal Award or Federal contract with
the same Recipient on any other federally-assisted Award or contract subject to the CWHSSA, which is
held by the same Recipient such sums as may be determined to be necessary to satisfy any liabilities of
such Recipient for unpaid wages and Hquidated damages as provided in the term set forth in CWHSSA,
paragraph B of this Term,

(2) The Recipient shall, upon its own action or upon written request of the DOE
Contracting Officer or an authorized representative of the Department of Labor,
withhold or cause from any moneys payable on account of work performed by the
Subrecipient or Contractor on this or any other federally assisted subaward or contract
subject to the CWHSSA, which is held by the same Subrecipient or Contractor such
sums as may be determined to be necessary to satisfy any liabilities of such
Subrecipient or Contractor for unpaid wages and liquidated damages as provided in
term set forth in CWHSSA, paragraph B of this Term.

D. Subcontracts. The Subrecipient shall insert in a Contract and a Contractor shall insert in any lower tier
subcontracts, the terms set forth in these CWHSSA paragraphs (A) through (D) and also a provision requiring the
Contractors to include this CWHSSA Term in any lower tier subcontracts. The Recipient shall be responsible for
compliance by any Subrecipient or Cantractor, with the CWHSSA paragraphs A through D, The Subrecipient
shall be responsible for compliance by any Contractor (including lower- tier subcontractors).

E. The Subrecipient or Contractor shall maintain payrolls and basic payrolls in accordance with Davis-Bacon Act
Requirements term, for all laborers and mechanics, including guards and watchmen working on the Subaward or
Contracts. These records are subject to the requirements set forth in the Davis Bacon Requirements term.

Prescription: Include for ARRA Awards (other than Weatherization Assistance Program and
Loan Program awards) when WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF
THE AMERICAN RECOVERY AND REINVESTMENT ACT (“RECOVERY ACT™) term is

required.

DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Definitions: For purposes of this article, Davis Bacon Act and Contract Work Hours and Safety
Standards Act, the following definttions are applicable:
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(1) “Award” means any grant, cooperative agreement or technology investment
agreement made with Recovery Act funds by the Department of Energy (DOE) to a
Recipient. Such Award must require compliance with the labor standards clauses and
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all
laborers and mechanics employed by Recipients {other than a unit of State or local
government whose own employees perform the construction) Subrecipients,
Contractors and subcontractors.

(2) “Contractor” means an entity that enters into a Contract. For purposes of these
clauses, Contractor shall include (as applicable) prime contractors, Recipients,
Subrecipients, and Recipients” or Subrecipients’ contractors, subcontractors, and lower-
tier subcontractors. “Contractor” does not mean a unit of State or local government
where construction is performed by its own employees.”

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor
or any tier subcontractor for construction, alteration, or repair. It may also mean (as
applicable) (i) financial assistance instruments such as grants, cooperative agreements,
technology investment agreements, and loans; and, (i) Sub awards, contracts and
subcontracts issued under financial assistance agreements. “Contract” does not mean a
financial assistance instrument with a unit of State or local government where
construction is performed by its own employees.

{(4) “Contracting Officer” means the DOE official authorized to execute an Award on
behalf of DOE and who is responsible for the business management and non-program
aspects of the financial assistance process.

(5) “Recipient” means any entity other than an individual that receives an Award of
Federal funds in the form of a grant, cooperative agreement or technology investment
agreement directly from the Federal Government and is financially accountable for the
use of any DOE funds or property, and is legally responsible for carrying out the terms
and conditions of the program and Award. ,

(6) “Subaward” means an award of financial assistance in the form of money, or
property in lieu of money, made under an award by a Recipient to an eligible
Subrecipient or by a Subrecipient to a lower- tier subrecipient. The term includes
financial assistance when provided by any legal agreement, even if the agreement is
called a contract, but does not include the Recipient’s procurement of goods and
services to carry out the program nor does it include any form of assistance which is
excluded from the definition of “Award” above.

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received
from a Recipient to carry out a Federal program, but does not include an individual that
15 a benefictary of such a program.

{a) Davis Bacon Act




{1) Minimum wages.

(1} All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the
full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under
plans, fimds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to
skiil, except as provided in § 5.5(a)}(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for ecach
classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(11)(A) The Contracting Officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the Contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met: '

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2)'The classification is utilized in the area by the construction industry;
and '
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(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

(B) I the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by
the Contracting Officer to the Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day
pertod that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the Contracting Officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the Contracting Officer
shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer
or will notify the Contracting Officer within the 30-day period that additional
time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1){ii}(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this Contract from the first
day on which work is performed in the classification.

(1i1) Whenever the minimum wage rate prescribed in the Contract for a class of
taborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the Contractor to
set aside in a separale account assets for the meeting of obligations under the plan

Or program.
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(2) Withhelding. The Department of Energy or the Recipient or Subrecipient shall upon
its own action or upon written request of an authorized representative of the Department
of Labor withheld or cause to be withheld from the Contractor under this Contract or any
other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the Contractor or any subcontractor the full amount of wages required by
the Contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), all or part of the wages required by the Contract, the
Department of Energy, Recipient, or Subrecipient, may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under
the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1{b)(2)}(B) of the
Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program 1s
financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(i1} (A) The Contractor shall submit weekly for each week in which any Contract
work is performed a copy of all payrolls to the Department of Energy if the
agency is a party to the Contract, but if the agency is not such a party, the
Contractor will submit the payrolls to the Recipient or Subrecipient (as




applicable), applicant, sponsor, or owner, as the case may be, for transmission
to the Department of Energy. The payrolls submitted shall st out accurately
and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last
four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web
site at http://www.dol.gov/esa/whd/forms/wh34 7instr.hitm or its successor site.
The prime Contractor is responsible for the submission of copies of payrolls
by all subcontractors. Contractors and subcontractors shall maintain the full
social security number and current address of each covered worker, and shall
provide them upon request to the Department of Energy if the agency is a
party to the Contract, but if the agency is not such a party, the Contractor will
submit them to the Recipient or Subrecipient (as applicable), applicant,
sponsor, or owner, as the case may be, for transmission to the Department of
Energy, the Contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor
to require a subcontractor to provide addresses and social security numbers to
the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the Recipient or Subrecipient (as
applicable), applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part
5, the appropriate information is being maintained under § 5.5 (2)(3)(1) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3,

(3) That cach laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
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determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(11)(B) of this section.

(D) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 3729 of title 31 of the United States Code.

(iti) The Contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Department of Energy or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor
fails to submit the required records or to make them available, the Federal agency
may, after written notice to the Contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration,
Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
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rates (expressed in percentages of the journeyman's hourly rate) specified in the
Contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the -
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii} Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuvant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe
benelits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable
program 1s approved. :

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and
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journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended and 29 CFR part

30.

(5) Compliance with Copeland Act requirements. The Contractor shall coraply with the
requirements of 29 CFR part 3, which are incorporated by reference in this Contract.

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s and
Subrecipient’s contractors and subcontractor shall insert in any Contracts the clauses
contained herein in(a)(1) through (10) and such other clauses as the Department of
Energy may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with
all of the paragraphs in this clause.

(7} Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may
be grounds for termination of the Contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this
Contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i1} No part of this Contract shall be subcontracted to any person or {irm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon

Actor 29 CFR 5.12(a)(1).

(1ii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.




(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or invoive the employment of laborers or mechanics
shall require or permit any such [aborer or mechanic in any workweek in which he or she
1s employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; hability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b){1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or
the Recipient or Subrecipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sumns as may
be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth

in paragraph (b)(2) of this section.

(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and
Subrecipient’s contractor or subcontractor shall insert in any Contracts, the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4} of this section.

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from the
completion of the Contract for all laborers and mechanics, including guards and
watchmen, working on the Contract. Such records shall contain the name and address of
each such employee, social security number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
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The records to be maintained under this paragraph shall be made available by the
Contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the Department of Energy and the Department of Labor, and the
Contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

From 10 CFR 660.236-Procurement

(a) States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by Federal
statutes and executive orders and their implementing regulations. Other grantees and sub-
grantees will follow paragraphs (b) through (i) in this section.

Note: 600.236 (i)-Contract provisions. A grantee’s and sub-grantee’s contracts MUST contain
provistons in paragraph (i) of this section (1) through (13).

10 CFR 600.236 -- htip://ecir.epoaccess.cov/cai/t/text/text-
idx 7c=eclr&sid= 1d87da29f6087f0251f78954c88 88ff1&rgn=div8&view= text&node 10:4.0.1.3.

9.3.20.23&idno=10

From 190 CFR 600.237-Subgrants

Retention and Access Requirements for Records

http://ecfr.gpoaccess.gov/epi/titext/text-
idx 2type=simple:c=ecfr;cc=ecfr;sid=4c22613d54c8ee55719dc9d601 Secl c9:idno=10:repion=DIV
1:q1=600.242ren=div8:view=text:node=10%34A4.0.1.3.9.3.20.27

Conform any advances of grant funds to sub-grantees substantially to the same standards of
timing and amount that apply to cash advances by Federal agencies (refer state to 10 CFR
600.221(c).

10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided they
maintain or demonstrate the willingness and ability to maintain procedures to minimize the time
elapsing between the transfer of the funds and their disbursement by the grantee or subgrantee.




West Virginia Department of Health & Human Resources >3

FEDERAL PROGRAM PARTICIPATION ACKNOWLEDGMENT,
AUTHORIZATION, CONSENT, AND RELEASE

No person who is currently excluded, debarred, suspended, or otherwise ineligible to participate in federal health
care programs or in federal procurement or non-procurement programs shall be hired by the West Virginia

Department of Health and Human Resources.

lam [ ] am not ] currently excluded, debarred, suspended, or otherwise ineligible to participate in federal
health care programs or in federal procurement or non-procurement programs.

Signature Date

| authorize and consent to a background check by the West Virginia Department of Health and Human
Resources specifically to determine whether | am currently excluded, debarred, suspended, or otherwise
ineligible to participate in federal heaith care programs or in federal procurement or non-procurement programs.
If hired, i also agree to periodic conduct of additional such background checks during the course of employment
by the West Virginia Department of Health and Human Resources.

| release any persons and the West Virginia Department of Health and Human Resources and its agents, officials,
representatives, employees, officers, or related personnel both individually and collectively, from any and aif Hability
for damages of any kind that may result because of compliance with this acknowledgment and authorization.

For positive identification purposes, the following information is required whén conducting a background check.
This information is confidential and will not be used for any other purposes (please print):

Name

last name first name middle initial

Maiden/Other Names

(This should inciuds other married names by which you have been known.)

Current Address

street/box# cily state

Social Security # - - Date of Birth

‘ month/daylyear
Drivet's License Number State of Issue

Signature Date

" OPS-ABC Revised: 1-2006 The completed form must be included with the employment
- narkaoe fn he <ant tn the Offire nf Persannel Services



RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

"Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defauited workers' compensation
premium, peralty or other assessment presently delinquent or cue and required to be paid to the state or any of its
pofitical subdivisions, including any interest or additicnal penatties accrued thereon,

“Debtor” means any individual, corporation, parinership, association, fimited liability company or any other form or
business association owing.a debt to the state or any of its political subdivisions. "Political subdivision® means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by faw; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or confract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor cantract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any fax administered pursuant
to chapter sleven of this code, workers’ compensation premium, permit fee or envirsnmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisicns of such ptan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: el Dater

State of
County of , to-wit:
Taken, subscribed, and sworn to before me this ___ day of 20 .

My Commission expires

, 20

AFFIX SEAL HERE

NOTARY PUBLIC

Purchasing Affidavif (Revised 12/15/089)
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