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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The Siate may accept or reject in part, or in whols, any bid. : _

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the reqmred $125 fee.

4. ANl services performed or goods delivered under Stats Purchase Order/Contracts are to be continued for the

term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legfsiature or otherwise
being made- available. In the event funds are not appropriated or otherwise available for these services or goods

this Purchase Qrder/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

8. Interast may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preferance will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay of relmburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern the
purchasing process,

11. Any reference o automatic renewal is hereby deleted. The Contract may ba renew:ad only upon mutua] wrltten
agreemant of the parties.

12. BANKRUPTCY: In the svent the vendor/contractor files for bhankrupfcy prolection, the State may deem
this contract null and void, and terminate such contract without further order. '

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Stale Government HIPAA Businass Associate
Addendum {BAA}, approved by the Altorney General, is available online at www.state.wv.us/admin/purchase/vre/hipaahtm
and is hereby made part of the agreement. Provided that the Agency meetls the definition of a Cover Entity
(45 CFR §160.103) and will be disciosing Protected Health Information’ (45 CFR §160.103} to the vendor.

14, CONF}DENT!ALIT‘{. The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
nolicies, procedurss, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Bequirements, set forth in hitp/Awww.state wv.usfadmin/purchase/privacy/motice Confidentiality . pdf.

15, LICENSING: Vendors must be ficensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State’s Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide ‘alf necessary - releases fto obtain information- to enable the director ~or spending unit to
varify that the vendor is licensed and in good standing with the above antities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or fransfer {o the State of West Virginia all rights, fitle and interest
in and to all causes of action it may now or hereafier acquire under the antitrust laws of the United States and the State of
Wast Virginia: for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and Hecome effective at the fime the
purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
ffability company, partnership, or person or enfity submiting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further cerlify that | am authotized to sign
the cerfification on behalf of the bidder or this bid. . :

| - ~ INSTRUCTIONS TO BIDDERS |
1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2, ltems offered must be in compliance with the specifications.  Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should aftach complete specifications and literature to. the bid. The
Purchasing Division may wajve minor deviations to specifications.

3. Unit prices shall preyail in case of d;screpancy All quotanons are considersd F.O.B. destination unless altarnate
shipping terms are clearly identified in the quotation. '
4. All quotations must. be delivered by the bidder to the office Ilsted below “prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will resuit in bid disqualifications: Department of
Adminisiration, Purchasing Division, 2019 Washington Sireet East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through 'the Purchasing Division,
is strictly prohibited (W. Va C.5.R. §148 1-6. 8). '

Rav. 12/15/02
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TECHNICAL QUESTIONS. CONCERNING THIS SOLICITATION MUST
BE SUBMITTED |IN WRITING TO KRISTA FERRELL IN THE WEST
YIRGINIA STATE PURCHASING DIVISION VIA IMAIL AT THE
ADDRESS SHOWN IN THE BQDY OF THIS RFQ, ([VIA FAX AT
304-558-4115,) OR YIA EMAIL AT XKRISTA.S.FERRELLE@WV.GOV.
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EE BEVERSE SIDE FORTERMS AND CONDITIONS
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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1.0 Purpose: :

REQUEST FOR QUOTATION
STATEWIDE CONTRACT
FARM TIRES AND TUBES

- The Acquisition and Contract Administration of the Purchasing Division, hereinafter
referred to as the "State”, is soliciting bids to establish a statewide contract for the
procurement of farm trres and tubes.

2.0: DEFINITIONS

The below terms shalf be herein defén'ed as:

A,

B.
C.
D

: Mandatory Requirements: The terms “must”,

“Vendor”: the successful bidder(s)

Manufacturer the company who produces the equipment.

“‘Contract”: the binding agreement that is entered into between the State of West
Virginia and the Vendor to provide the services as herein specified.

", will”, “shall”, “minimum”, “maximum”, or
“is/are required” identify a mandatory item or factor Decrsrons regarding comphance wrth
any mandatory requirements shall be at the sole discretion of the State. Failure on the
part of the Vendor to meet any of the mandatory specifications shall result in the
disqualification of the bid.

E. Agency: any entity seeking goods/servic_es under this “Contract” .

3.0 Scope of Work

3.1 The Vendor shall proilide farm tires and tubes per the below specifications.
This Contract shall cover all farm tires in the manufacturer’s line bid, and is not
limited to those listed in the pricing model on the bid schedule.

3.2 Product Specifications:

3.2.1 All tires provided shall be of first line quality tires of wide-spread
public acceptance, consisting of latest tread design, distributed under
Manufacturer's brand names and carry the standard warranty of the
Manufacturer which are regularly and extensively furnished as regular
equipment on products of major manufacturers of domestic U. S., trucks,
graders, etc. First line, as specified, is to be substantially complete to
furnish the various sizes required by the state. Second line or lower
quality tires/tubes shall not be eilgrble for conszderatron Discontinued or
obsolete products are unacceptable.

3.2.2 All tires shall be listed in the cooperative approved tire list (CATL)
current issue. Bids shall not be considered on products unless they are
shown as approved-in the appropriate (CATL) or the latest amendment

. thereio.

02/2472011
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REQUEST FOR QUOTATION
STATEWIDE CONTRACT
FARM TIRES AND TUBES

3.2.3 "All inner tubes shall be in accordance with federal specrflcatton No.
ZZ-1-550b, current issue, or the latest revisions thereto.

3.2.4 Tires and tubes shall carry the name of the Manufacturer. Vendors
shall be required to give satisfactory assurance of their ability to furnish
from their own factories, and/or warehouse stocks, the required tires and
tubes. -

3.2.5 All tires and tubes delivered under this Contract shall have been
manufactured within the 12-month period prior to delivery.

3.3 Delivery

3.3.1 The Vendor must have a minimum of four locations to assure
prompt delivery and service in all areas of the State. Vendors with
insufficient dlstrsbutors shall be disqualified.

©3.3.2 Alltires and tube purchases shall be FOB destmatlon with the
vendor paying all shipping charges.’

3.3.3 The Vendor shall provide the maximum number of days after the
receipt of a viable Release Order (WV-39) that are necessary for the
delivery of the tires. Failure to indicate the number delivery days on the
bid may result in the disqualification of the bid.

3.3.4 The Vendor must provide delivery all tires within the number days
listed in his bid response after the receipt of a viable Release Order (WV-
39). If the Vendor believes that delivery will be longer than the established
lead time, he must contact the agency within 3 business days after the
receipt of the order to discuss the reason for the delay and to establish a
new projected delivery date. '

3.3.5 The Vendor shall provide a copy of the Manufacturer’s standard
warranty will all delivered tires. :

3.3.6 If the successful Vendor shows a pattern of failure to deliver,
delivery of tires which do not conform to the specifications, or breech of
the terms and conditions of the Contract, he may be subject to immediate
cancellation of the Confract and suspension of the Vendor's bidding rlghts
for up to one year.

3.4 Ordermg and Payment

02/24/2011
" Page 2 ofB




REQUEST FOR QUOTATION
STATEWIDE CONTRACT
FARM TIRES AND TUBES

3.4.1 The Vendor MUST be able to accept orders by email, mail,
telephone, facsimile, or in paper form. Online order entry may also be
provided.

3.4.2 The Vendors shall not release any tire purchase without a valid
Release Order (WV-39) as defined in Exhibit 3 of this document OR West
Virginia State Purchasing Card (P-card) transaction. -

3.4.3 The successful Vendor shali furnish, at his cost, sufficient number of
price lists for distribution to all Agencies as requested. The price list shall
contain the contract number and the effective date on the front page. The
price list shall indicate the actual State price (including any discount
offered) opposite each tire and/or tube-type stock number. The vendor
shall provide new price books at no charge to the State of West Virginia,
upon reqguest.

3.4.4 The Vendor MUST accept the State of West Virginia Purchasing
Card for payment by all authorlzed State agencies for purchases agamst
thls contract.

3.4.5 The costs listed in the parts lists must match the invoice to assure
timely payment.

3.4.6 The State of West Virginia is not subject to the federal excise tax or
the transportation tax. These taxes shall not be included in the delivered
price of the merchandise shipped.

3.5 Quality Assurance/Replacement

3.5.1 Tires requiring replacement not covered within the "no charge
language” shall be replaced on a pro-rata basis. The replacement price
shall be calculated by multiplying the contract price by the percentage of
tread wear at the time of adjustment. Mounting and balancing at no cost
is included in the adjustment. Such adjustment of cost shall be completed
at the delivery point and at the time the tire is replaced. Vendor is to ship
all replacement tires and/or tubes freight paid.

3.5.2 Al ttres shall be replaced without charge (1nchd1ng mounting and
balancing) during the first 10% of tread wear.

3.6 _Testing

3.6.1 Alltires and tubes are subject to ;nspecﬂon examination and test by
. the State of West Virginia. The right is reserved to select the type and
size of tires and tubes for such tests at any or all times during the term of

o 02/2412011
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REQUEST FOR QUOTATION
STATEWIDE CONTRACT
FARM TIRES AND TUBES

- the contract. Tires chosen for inspection and testing shall be selected
from actual deliveries made to any of the delivery locations. The State of
West Virginia may require performance tests by recognized tire testing
facilities to determine conformance with the requirements of the
specifications contained herein. The right is reserved to reject any item -
that does not fully comply with the minimum requirements established by
these specifications.

3.6.2 Failure as to construction, performance, or delivery shall subject the
contract to termination and will result in action to indemnify the spending
agency for any damages. If the vendor can and does immediately remedy
the cause of the failure, which results in full compliance with specifications
for subsequent deliveries, vendor will be given that opportunity.

3.7 Reporting

3.7.1 The Vendor must provide usage reporting for this Contract upon the
request of the West Virginia State Purchasmg Division.

4.0 Bld Submlssmn |

4.1 Vendors should furnish detailed specifications and/or descriptive literature
which demonstrates adherence to all mandatory requirements listed herein with
the bid.

4.2 The Purchasing Division reserves the right to request samples of tires for
any item bid. After the request, bidder shall have five (5) working days to deliver
the sample(s). The entire bid shall be disqualified if samples are not received
within the five days as required. Any vendor requesting that the samples be
returned, must so indicate at the time the sample is submitted for testing, by
submlttmg instructions (including vendor pre-paid authorization) for the return of
the sample. Any samples remaining after 30 days after the testing date shall be
disposed of at the discretion of the Purchasing Division. :

4.3 Vendors shall submit a list on the aftached form (making extra copies, if
needed) of all participating authorized distributors who will honor all terms and
conditions of the contract. The Vendor must provide the name of the distributor,
contract coordinator, mailing address, telephone numbers (include toll free if
available), and fax number, for each.

4.4 Vendors must submit a price fist with the bid. Failure to provide a price IiSt
. as requ;red ‘will result in disqualification of the \/endor s bid.

45 Bidders must Compiete the enclosed pricing page. The discount rates
-quoted shall remain firm for the life of the contract for all farm tires and tubes. All

02/24/2011
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REQUEST FOR QUOTATION

STATEWIDE CONTRACT
- FARM TIRES AND TUBES

other pricing (mounting, balancing and diéposa!) shall remain firm for the life of
the contract. At renewal the vendor may replace catalog with current issue. |

NOTE: The attached usage figures in the pricing model in the bid schedule are .
approximate. Actual usages may be more or less than the indicated usage '
figures. Vendors - please type all bids, giving unit price and extended total for
each item. Unit price indicated on the pricing model must be the actual cost to

the State, including any discount offered. Quantities listed are approximate

usage figures based on last year's purchases.

4.6 Vendor shall list the name, physical address, phone number and e-mail
address of the zone manager, factory representative, or other individuals who will
coordinate orders on the contract.

4.7 All farm tire_s of the Manufacturer’s line bid shall be covered by this contract
at the discount from list shown on the pricing page.

4.8 Vendors shall guote price to mount and balance tires. However, agencies
may not choose to purchase these services. Vendor shall also indicate any
disposal charges.

4.9 Vendors must show the discount from list on the pricing page. Such
discount shall be applicable to all farm tires in the Manufacturer’s line bid.

4.10 Prices offered for items listed on the pricing model will be verified against
prices computed from vendor’s price list and applicable discounts. Vendors
must offer only one price list/catalog per bid. A mixture of price hsts will be cause
to reject the bid.

5.0 Award

51 The award shall be made based on the lowest-cost provider. The evaluation
of this contract shall be done by multiplying the usage figures times the bidder’s
discounted unit prices. The extended total shall be the basis to determine the
low bidder. :

6.0 Changés

8.1 To eliminate the requirement for numerous change orders to add new
products as they replace current farm tire products, it is the intention of the
Purchasing Division to add new tires to this contract as they are developed and
listed on the vendor's website. This will be restricted to the farm tire category ~
the only product under the resulting contract. Vendoss who wish to include this
capability in their quotation shotld include EXACT directions for using their
website on the attached “FRMTIREQS — Procedure for adding products to
contract”.

02/2412011
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REQUEST FOR QUOTATION *

STATEWIDE CONTRACT
FARM TIRES AND TUBES

7.0 Other Terms and Conditions

7.1 A successful vendor who offers product under this contract and fails to make
delivery, may be assessed liquidated damages as follows: The damages shall

be the difference between the cost of the tire from the contracted vendor and the .
cost of the tire from any other source. '

8.0 Attachments

Attachment A: Certification of Bid

Attachment B: Pricing Page-Discount from List
Attachment C: FRMTIRE11 Pricing Sheet

Attachment D: Vendor Participating Authorized Distributors
Attachment E. Procedure for Adding Products to Contract

L 02/24/2011
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- Certification

FRMTIRE11

By submitting a signed bid for FRMTIRE11 — supplying farm tires — vendor
hereby certifies under penalty of fraud that all mandatory specifications contained
in the Request for Quotation are met. "

Vendor (Type Name of Company)

Address

Address (continued)

Name (Type Name) _ : Title

Signature '- ' Date

Note: No contract shall be awarded prior to receipt of this certification.

15




- FRMTIRE11

Pricing' Page - Discount From List - Coordinator Informatioh

Vendor Name;

Farm Tire
Discount: ' %

Net Prices on the attached Bid Schedule MUST EQUAL vendors Net State Price List, LESS any
NOTE: discount.

Contract
Coordinator:

Compahy Name:

Address:

Phone: ' . Fax:

Ema_il:

16
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FRMTIRE11 — Procedure for adding products to contract:

Vendor Name:

To eliminate the requirement for numerous change orders to add new farm products
(which are covered by FRMTIREL1) as they become available, it is the intention of the
Purchasing Division to add new tires as they are developed and listed on the vendor’s
website. This will be restricted to farm tire and tube products included in the original
contract. All tires that are developed that meet these requirements shall be automatically
added to the contract as they become available through the successful vendor’s website.
Any vendor who wishes to include this capability in their quotation, should include
EXACT directions for using their website. Those directions must include the capability
to correct any price discrepancy that may occur because of a price change from the date
the quotation is given, and the date when the actual purchase from the dealer takes place.
Bidders should include contact name, telephone number, and exact phone options to
select to reach this contact to resolve price discrepancies that may occur. All new
product additions to the contract shall conform to the terms and conditions of the
contract.

Vendor website information: {Vendor shall use this space to give the required
information as requested above.) :
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Rev. 09108 | State of West Virginia FRMTIRE1L1 20
VENDOR PREFERENCE CERTEFECATE !,

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an oppertunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cast bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference The Purchasing
Division will make the determination of the Resident Vendor Preferance, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has r951ded continuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,
Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four {4) years immediately preceding the date of this certification; or 80% ofthe
. ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headgquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor whoe certifies that, during the life of the contract, on average at least 75% of the amployees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the twe years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a.nonresident vendor emplaying a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who ceriifies that, during the life of the contract, on average at least 75% of the
empicyees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuoustly for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individuai resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the dats on wh|ch the bid is
submitted; or, .

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for
purposes of producing or distributing the commodities or compileting the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state cont; inuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess apenalty
against stich Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and

authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid

the required business taxes, prowded that such information does not contam the amounts of taxes paid nor any other information
-~ deemed by the Tax Commissioner to be confidential.

Under penalty of law for faise swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in aLLrespects and that if a contract is issued to Bidder and if anything contained within this certificate
changes durmg the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: ' S;gned:

Date: _ ‘ Title:

*Check any combination of preference consideration(s) indicated above, which vou are. eniitled to receive,
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FRMTIRE11

RFQ No

' STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

W;as't Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
palitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate. .

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any_individual, corporaﬂon partnership, association, limited liability company or any other form or
business association owing a debt fo the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate carporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public bady charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any fax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not bacome final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Vfrgm;a Code §61 -5-3}), it-is hereby certified that the vendor affirms and
acknowiedges the information in this affidavit and is in compliance with the reguirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Yendor's Name:

Authorized Signature: ' Date:

State of

County of ' , to-wit:

Taken, subscribed, and swarn to before me this ___ day of , 20

My Commission expires - 20 .

AFFIX SEAL HERE - - " NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/06)




