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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. Al services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. [n the event funds are not appropriated or otherwise available for these sarvices or goods
this Purchase Order/Contract becomes void and of no effect after June 30. ‘

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for fate payment in accordance with the West Virginia Code. ,

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

" 9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govem the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual wrilten
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchase/vrc/hipaa.htm
and is hereby made part of the agreement. Provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health Information (45 CFR §1 50,103} to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individuat who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and information
Security Accountability Requirements, set forth in hitp://www state. wv.us/admin/purchase/privacy/noticeConfidentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and ali state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secrstary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases fo oblain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, tifle and interest
in and to all causes of action it may now of hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreascnable restraints of trade relating to the particular commeodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the

purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign

the certification on behalf of the bidder or this bid.
INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. ltems offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be cleatly
defined. A bidder offering an alternate should attach compleie specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. :

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.O.B. destination unless alternate
shipping tetms are clearly identified in the quotation. '

4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0120

5. Communication during the solicitation, bid, evaluation or ‘award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6.6).

Rev. 12/15/09
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VHF and UHF NON-DIGITAL MOBILE RADIO
SPECIFICATIONS

The West Virginia State Police desire to establish an open-end contract for
the purchase of non-digitai mobile radio equipment and related
accessories. The contract shall be available for use by the WV Division of
Natural Resources Law Enforcement Section and all other entities of state
government, as well as counties and municipalities as this will assist in the
State’s Interoperable Radio Project.

1. ITEM #1 - VHF MOBILE (Wideband/Narrowband capable —

Comply?
Yes  No

Non-digital operation)

1.1

1.2

1.3
1.4
1.6

1.6

1.2.1 Each channe! shall be individually programmable
1.2.2 There shall be no limitations in the radio with regard

1.2.3 it shall be capable of storing a minimum of 512

A mobile under dash type radio (one piece) capable of
operating in the 150-174 MHz band shall be provided.

Radio shall be capable via programming of wide band and
narrow band operation.

with regard to wideband/narrowband operation.

to what channels may be programmed into the radio.

channels.

All currently licensable frequencies shall be considered
acceptable to the unit.

It shall have maximum dimensions of 7.5" W x 3.56" H x 10"
D.

Channel indication shall be by way of an alphanumeric
display containing a minimum of 8 digits.

If the front panel is sloped, the amount of slope shall not be
greater than 20 degrees.




1.7  Radio shall have programmable encode and decode
capability for both CTCSS tones and digital coded squelch
with a minimum of one pair of tones, not necessarily the
same, for each programmed channel,

1.8 It shall transmit with a minimum of 40 watts RF.

1.9  Receiver audio stage shall be capable of a minimum of 5
watts of audio from the internal speaker.

1.10 The speaker shall be driven by this audio amplifier and
must be capable of dissipating the entire audio capability.

1.11 An external speaker will be provided with the unit.

1.11.1

1.11.2

When the external speaker is in use, any internal
speaker shall be capable of being disabled.

If the internal speaker is mounted on the radio front
panel, then the external speaker may be deleted, but
must still be capable of using same,

1.12 A standard mobile microphone shall be provided.

2. ITEM #2 - UHF MOBILE (Wideband/Narrowband capable -
Non-digital operation)

2.1 A mobile under dash type radio (one piece) capable of
operating in the 403 - 470 MHz band shal! be provided.

2.2 Radio shall be capable via programming of wide band and
narrow band operation.

2.2.1

222

223

Each channel shall be individually programmable
with regard to wideband/narrowband operation.

There shall be no limitations in the radio with regard
what channels may be programmed into the radio.

All currently licensable frequencies shall be
considered acceptable to the unit.

2.3 It shall be capable of storing a minimum of 512 channels.

2.4  Channel Indication shall be by way of an alphanumeric
display containing a minimum of 8 digits.
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2.6

27

2.8

29

2.10

It shall have maximum dimensions of 7.5"W x 3.58" H x 10"

D.

if the front panel is sloped, the amount of slope shall not be
greater than 20 degrees.

Radio shall have programmabile encode and decode
capability for both CTCSS tones and digital coded squelch
with a minimum of one pair of fones, not necessarily the
same, for each programmed channel.

it shall transmit with a minimum of 40 watts RF.

Receiver audio stage shall be capable of a minimum of 5
watts of audio from the internal speaker.

The speaker shall be driven by this audio amplifier and
must be capable of dissipating the entire audio capability.

2.10.1  An external speaker wili be provided with the unit.

2.10.2  When the external speaker is in use, any internal

speaker shall be capable of being disabled.,

2.10.3 Ifthe internal speaker is mounted on the radio front

2.11

panel, then the external speaker may be deleted, but
must still be capable of using same.

A standard microphone shall be provided.

. GENERAL SPECIFICATIONS AND WARRANTY relating to
ltems 1 & 2.

3.1

3.2

3.3

A working example of the equipment to be provided will be
available for evaluation prior to award.

Operating and repair manuals will be provided on each
component delivered for evaluation.

The documentation supplied by the accepted vendor will
not be returned, and shall not be construed as being part of
the manuals required in other parts of this specification.




3.4

3.5

3.6
3.7

3.8

The working sample will include explicit instructions and
diagrams to facilitate connection of all components as
intended by the vendor.

If the vendor desires, it is acceptable for a representative to
assemble the package in working order.

Any failure of the example to not contain all items specified
and to not perform as required will be grounds for
disqualification of the bid.

All equipment shall be warranted for a period of 2 years,
including parts and fabor, and beginning when the
equipment is first placed in service,

All features that are placed in the radio by way of -
programming or feature encoding will remain for the life of

the radio.

3.8.1 Any lost feature information (ie. # of channels, type

3.9

3.10

3.1

3.12

3.13

of radio, etc) will be replaced (provided) at no charge
for the life of the radio.

The successful vendor shall provide pre-paid shipping
labels to cover all shipping charges for any item needing to
be returned for repair work during the warranty period.

Upon request and/or prior to bid award Vendors shali
provide manufacturer's certification indicating they are an
authorized reseller of the product(s) they are
offering/bidding.

All firmware upgrades will be free of charge for the life of
the radio and shall be provided via Internet connection to a
downloadable software site.

All programming software updates shall be free of charge
for the life of the radio and shall be provided via Intemet
connection to a downloadable software site.

All items are to be available for purchase separately and
each item is to be individually priced.
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3.14 Each item bid is to include make and model on Price
Quotation sheet provided, and shall include literature
sufficient for analysis of product being proposed.

. COMPATIBILITY

4.1  Any modifications necessary to make this equiprﬁent
operate properly with other provided equipment are to be
the responsibility of the vendor.

4.2 Al programming and jumper settings must be performed
prior to delivery for operation with any other equipment in

this specification.

4.3 Al equipment shall function without unintended interaction
and interference to other components.

. SERVICE MANUALS

5.1  Schematics will be available and provided as speciﬂed.'

5.2 A minimum of 6 complete depot level service/repair
manuals will be provided.

53 If greater than 30 radios are provided, service/repair
manuals shall be provided in a ratio of 1 manual per 5

radios.

5.4  |f greater than 50 radios are provided, service/repair
manuals shall be provided in a ratio of 1 manual per 10
radios after fulfilling minimum requirements.

5.5  Any failure to comply will be grounds for disqualification of
the bid, or cancellation of the contract,

. The following options shall be available for ltems 1 & 2:

6.1 Desktop Microphone to substitute for mobile microphone.

6.2 Desktop Power Supply to convert mobile radio into table top
base type radio.

-

. PROGRAMMING SOFTWARE

7.1 All radio programming must be able to be performed on a
Microsoft Windows XP based computer.

7.2 The vendor shall make available for purchase all
pﬁogr?mmmg software and cabling necessary to program
all radios.
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ATTACHMENT
P.OZ

This agreement constitutes the entire agreement between the parties, and there
are no other terms and conditions applicable to the licenses granted hereunder.

Agreed
Signature Date Signature Daie
Title Title

Company Name Agency/Division



AGREEMENT ADDENDUM

Date:

WV-96

Rev. 10/07

In the event of conflict between this addendum and the agreement, this addendum shall control:

I. DISPUTES - Any references in the agreement to arbitration or to the jurisdiction of any court are hereby defeted. Disputes arising out of the
apreement shalt be presented to the West Virginia Court of Claims.

2. HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmiess any party is bereby deleted in its entirety.

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
ofher State’s governing law. :

4, TAXES - Provisions in the agreement roquiri{}g the Agency to pay taxes are dejeted. Asa State entily, the Agency is exempt from Federal, State,
and Tocal taxes and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax retumns or reports on behalf of Vendor
or any other party.

5. PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

6. INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to interest or late charges are deleted.

7. RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby

elefed.

8. FISCAL YEAR FUNDING - Service petformed under the agreement mag be continued in succeeding fiscal years for the term of the agreement,
contingent upon finds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated
or otherwise available for this service, the agrecment shall terminate without penalty on June 30. After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees to use its best efforts to have the amounts contemplated under the agreement included
in its budget, Non-appropriation or non-funding shall not be considered an event of default.

9. STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

10. SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
diiting the ter of fhe agreement are hereby deleted. 7

11. ATTORNEY EFEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction.
Any ofber provisien is invalid and considered null and void.

“i2. ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendot shall obfain the written consent of Agency
prior to assigning the agreement.

13. LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree io assume the potential Hability of a Vendor. Accordingly, an
Erov:s:on Timiting the Vendor's labikity for direct damages to a certain dollar amount or to the amount of the agreement 1s hereby deleted.

imitations on special, incidental or consequential damages are acceptable. In addition, any limitation is null and void to the extent that it precludes
any action for injury to persons or for damages 10 personal property.

14. RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice fo, Vendor. Agency
agrees to pay vendor for services rendered ot goods received prior to the effective date of termination.

15. TERMINATION CHARGES - Any provision requiring the Agency fo pay a fixed amount or liquidated damages upon termination of the
agreement is hereby defeted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the current
fiscal year due to wrongful termination by the Agency prior to the end of any cutrent agreement term.

16. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutua! written agreement of the
parties. ‘

17. INSURANCE - Any provision rc%uiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
additional insured is hereby deleted. ’

18. RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency doss recognize a
tight of repossession with notice.

19, ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby delsted.

20. CONFIDENTIALITY: -Any provision re%arding confidentiality of the terms and conditions of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

21. AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. No
amendment, tnoditication, alteration or change may be made to this addendum without the express written approval o the Purchasing Division
and the Attomey General,

ACCEPTED BY:

STATE OF WEST YIRGINIA VENDOR

Spending Unit: Company Name:

Signed: Signed:

Title: Title:

Date:




RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division |

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the stafe or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS:
“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its

political subdivisions because of a judgment, fine, permil violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, parinership, association, limited Hability company or any other form or
business association owing a debt to the state or any of its political subdivisions. "Political subdivision™ means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitled by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipaliies. “Related party” means a parly, whether an individual, corporation, parthership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent

of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn fo before me this ___ day of V20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/16/09)
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Rev. 09/08 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division wili make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.56% resident vendor preference for the reason checked:

Bidder s an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendorwho has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4}

years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is & resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendorwha is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; of,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the confracting agency
or deducted from any unpaid batance on the contract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder wili notify the Purchasing Division in writing immediately.

Bidder: . Signed:

Date: Title:
*Check any combination of preference consideration(s) indicated ahave, which you are entitied fo recsive.
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