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GENERAL TERMS & CONDITIONS
PURCHASE ORDER/CONTRACT

1. ACCEPTANCE: Seller shall ba bound by this order and its terms and conditions uponh receipt of this order.

2. APPLICABLE LAW: The laws of the State of West Virginia and the Legisiative Rules of the Purchasing
Division shall govern all rights and duties under the GContract, including without limitation the validity of this
Purchase Order/Coniract.

3. NON-FUNDING: Al services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the terms of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made available. In the event funds are not appropriated or otherwise available
for these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30.

4, COMPLIANCE: Seller shall comply with all federal, state and local laws, regulations and ordinances including,
but not limited to, the prevailing wage rates of the WV Division of Labor.

5. MODIFICATIONS: This writing is the parties’ final expression of intent. No modification of this order shall be
binding unless agreed to in writing by the Buvyer.

6. ASSIGNMENT: Neither this Order nor any monies duse, or to become due hereunder may be assigned by the
Seller without the Buyer's consent.

7. WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order will:
{a} conform to the specifications, drawings, samples or other description furhished or specified by the
Buyer; (b} be merchantable and fit for the purpose intended; andfor {c} be free from defect in material and
workmanship.

8. CANCELLATION: The Dirsctor of Purchasing may cancel any Purchase Order/Contract upon 30 days wriiten
notice to the selier.

g, SHIPPING, BILLING & PRICES: Prices are those stated in this order. No price increase will be accepiad
without written authotity from the Buyer. All goods or services shall be shipped on or before thse date
specifiad in this Order. .

10. LATE PAYMENTS: Payments may only be made after the delivery of goods or services. interest may be paid
on late payments in accordance with the West Virginia Code.

11. TAXES: The State of West Virginia Is exempt from federal and state taxes and will not pay or reimourse
such taxes.

12. RENEWAL: Any reference to automatic renewal is hereby deleted. The Contract may be renewed cnly upon
mutual written agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruploy protection, the State may deem this
contract null and void, and terminate such contract without further order. .

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, is available online at www.state.wv.us/admin/purchasefvre/hipaa.hitm
and is hereby made part of the agreement provided that the Agency meets the definition of a Cover Entity
(45 CFR §160.103) and will be disclosing Protected Health information (45 CFR §160.103) to the vendor.

15. CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, direclly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consenis to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in hitp/Awvww. state.wv.usfadmin/purchase/privacy/notice Confidentiality. pdf.

16, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
raquirements by any state or local agency of West Virginia, including, but not limited fo, the West Virginia Secratary
of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency
or political subdivision. Furthermore, the vendor must provide all necessary releases to obtain information to enable the
Director or spending unit to verify that the vendor is licensed and in good standing with the above entities.

Fsv. 12/15/09
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SUPFOOD10 Specifications and Conditions

. Orders shall be delivered within 5 working days after receipt of order
(ARO). Preferred delivery is 5 calendar days ARQ. Delivery greater than 5
working days will not be considered. Spending units must be advised in
writing if orders will be delayed for any reason. Contractor shall carry an
adequate stock to insure such delivery service for the duration of the
contract. Vendor shall note the number of days (calendar or working) on

the pricing page.

. All orders from this coniract totaling $200.00 or more shall be delivered
FOB: Destination (Vendor shall pay all shipping charges.) If bidders have
a minimum quantity that is required to accept orders, they must enter that
quantity on the pricing page; failure to do so will require the vendor fo

deliver any guantity ordered.

. All orders less than $200.00 shall be delivered FOB: Shipping Point. Any
transportation charges costs shall be itemized as a separate charge.

. All pricing must include delivery to any Wast Virginia address.

. Agencies may make small purchases (under the $200.00) from a local
source if pricing includes delivery and a savings results. Note: Agencies
are nof permitted to string orders to circumvent purchasing policy.

. Product expiration dates shall be as long as possible and must be at least
one year from date of delivery.

. Vendor must guarantee the products fo be free from any defect in
material, packaging and workmanship. Vendor agrees i{o replace
defective items promptly at no charge to the ordering agency if problems
are detected and reported within a period of six months from the date of

delivery.

. All products bid shall meet the attached specifications for the
products bid.

. Vendor shall remove and replace any product on this contract that an
agency has received and determined the product is unsatisfactory in
performance and/or is not suitable for their facility. Vendor shall do this at
no cost to the agency.

10.Vendor must have a manufacturer's certification that all products bid, meet

all specifications. Such cerfification should be submitted with each
vendor’s bid.

May 20, 2010



SUPFOOD10 Specifications and Conditions

11.All quantities listed on the pricing page are estimates only, and should
not be construed as any guarantee of future contract use. This quantity
shall be used to evaiuate the bids. It is understood and agreed that the
contract shall cover the quantities actually ordered for delivery during
the term of the contract, whether more or less than the quantities

shown.

12.The successful bidder shall not substitute any other brand from those
awarded, nor sell any additional items under their contract not
specifically covered herein, without prior written permission of the
Purchasing Division.

13.1f the selected vendor fails to meet any provision of the contract, the
contract may be canceled immediately.

14. Contract Price Changes: Successful vendor may request
substantiated price increase increases at renewal. Purchasing may either
accept the price increase or re-bid the commodity.

Selected vendor must submit quarterly reports to the Purchasing
Department. These reports must indicate the quantity of each item
purchased and the total dollar amount of all orders.

Reports must be sent to:

Purchasing Division

Attention: Jo Ann Adkins

2019 Washington Street, East .
Charleston, West Virginia 25305

May 20, 2010
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Rev 00/08 State of West Virginia
VERDOR PREFERENCE CERTIFICATE

Ceriification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply to
consiruction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Codle. This certificate for application is to be used o request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application s made for 2.5% resident vendor preference for the reason checked:
Bidder is an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
ing the date of this cerlification; or,
Bidder is a partrership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immeadiately preceding the date of this cerfification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguariers or principal place of business continuously in West Virginia for four {4) years immeadiately
oreceding the date of this cerification; or,
Bidder is & nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquariers or principal place of business within Vest Virginia continuously for the four (4)
- years immediately preceding the date of this certification; or,

™

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

o

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor empleying 2 minimum of one hundred state residenis or is a nonresident vendor with an
affifiate or subsidiary which maintzing its headquariers or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies thaf, during the iife of the contract, on average al least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of Vest Virginia who have resided in the state
continuously for the two years immediately preceding submisston of this bid; or,

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

t.m[.h

8. Application is made for 3.5% resident vendor preference who is a veferan for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distribufing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at ieast seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding vears.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed fo continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wili b paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reascnably requested information fo the Purchasing Division and
authorizes the Department of Revenue fo disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this ceriificate is true
and accurate in all respects; and that if a contract is issued fo Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will nofify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title:

“Check any combination of preference consideration(s) indicated ahove, which you are enfifled to receive.




RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No confract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospecive vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“‘Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed o the state or any of its
political subdivisions because of a judgment, fine, permit viplation, license assessment, defaulted workers' compensation
premium, penalty or other assessment presenily definquent or due and required to be paid to the stafe or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

"Debtor’ means any individual, corporation, parinership, association, limited liability company or any other form or
businéss association owing a debt to the state or any of its political subdivisions. “Pelitical subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county ar municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with ong
or more counties or municipalities. "Related party” means a party, whether an individual, corporation, partnership,
association, imited liability company or any other form or business association or other entity whatsoever, relafed to any
vendor by bioed, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contesied any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
defaull of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), # is hereby ceriified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

Stafe of

County of . fo-wit:

Taken, subscribed, and sworn to before me this ___ day of 20 .

My Commission expires L20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/08}
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