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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are o be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or goods

this Purchase Order/Contract becomes void and of no effect after June 30,

5. Payment may only be made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code,

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes,

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

10. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parifes.

12. BANKRUPTCY: In the event the vendorcontractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is available online at www.state wv.us/fadmin/purchase/vic/hipaa.htm
and is _hereby made part of the agreement. Provided" that the Agency meets the definition of a Cover Entity
{45 CFR §160.103) and will be disclosing Protected Health Information {45 CFR §160,103) to the vendor.

14. CONFIDENTIALITY: The vendor agrees that he or she will not disclose 1o anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and Information
Security Accountability Requirements, set forth in http:f/www.‘state‘wv‘.usfadmin/purchase/privacy/noticeConﬁdentiality pdf.

15. LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases to obtain information to enable the director or spending unit to
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: In submiiting a bid to any agency for the State of West Virginia, the bidder offers and agrees that
if the bid is accepted the bidder will convey, sell, assign or transfer to the State of West Virginia all rights, ftitle and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commeodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitting a bid for the same material, supplies, equipment or
services and is in all respects fair and without collusion or Fraud. | further certify that | am authorized to sign

the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS
1. Use the quotation forms provided by the Purchasing Division Complete all sections of the quotation form.
2, Items offered must be in compliance with the specifications. Any deviation from the specifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.
3. Unit prices shall prevail in case of discrepancy. All quotations are considered FOB. destination unless alternate
shipping terms are clearly identified in the quotation
4. All quotations must be delivered by the bidder to the office listed below prior to the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Departiment of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130
5. Communication during the solicitation, bid, evaluation or award petiods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.S.R. §148-1-6 8).

Rev. 12/15/09
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Notification of Federal Participation

Federal funding for this project is being provided by the Federal Transit Administration through Section 5311 ARRA,CFDA 20500 for
100 % of the: project cost and regular Section 5311, CFDA 25029 at 80% of the project cost

No Federal Govemment Obligations to Third Parties

(1} The WV Division of Public Transit and Vendor acknowledge and agree that, notwithstanding any concurrence by ihe Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Faderal
Governiment, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabllities to the WV
Division of Public Transit, Vendor aor any other party (whether or not a party to that coniract) pertaining to any matter resulting from
the underlying confract.

(2) The Vendor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance
provided by the Federal Transit Administration It is further agreed that the clause shall not be modified, except to identify the
subconiractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

(1) The Vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 US.C
§83801 of seq and U.S. DOT regulations, “Program Fraud Civil Remedies * 49 C.F R Part 31, apply to its actions pertaining to this
Project. Upon execution of the underlying contract, the Vendor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makaes, it may make, or causes to be made, periaining to the underlying contract or the Federal Transit Administration
(FTA) assisted project for which this contract work is being performed  In addition to other penalties that may be applicable, the
Vendor further acknowledges that if it makes, or causes to be made. a faise, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on
the Vendor to the extent the Federal Government deems apprepriate

(2} The Vendor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Governmant under a coniract connectad with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.5.C. § 5307, the Government reserves the right to
impose the penalties of 18 U S C § 1001 and 49 U 8 C. § 5307{n)(1) on the Vendor, to the extent the Federal Government deems

appropriate

(3) The Vendor agrees to include the above two clauses in each subcontract financed In whole or in part with Federal assistance
provided by FTA It is further agreed that the clauses shall not be modified. except to identify the subcontractor who will be subject
to the provisions

Exclusionary or Discriminatory Specifications

The Vendor agrees that it will comply with the requirements of 49 U § C § 5325(h) by refraining from using any Federal assistance
awarded by the WV Division of Public Transit to support pracurements using exclusionary or discriminatory specifications

Geographic Restrictions

The Vendar agrees to refrain from using state or local geographic preferences, except those expressly mandated or encouraged by
Federal statute, and as permitted by FTA.

Audit and Inspegction

The Vendor agrees to permit the WV Division of Public Transit, the Secretary of the United States Department of Transportation and
the Comptroller General of the United States, or their authorized representatives, to inspect all Contract work, materials, payrolls,
and other data and records with regard to the Contract The Vendor also agrees to permit an audit of the books, racords and
accounts of the Vendor and its subcontractors

Disadvantaged Business Enterprise (DBE)

The Vendor shall not discriminate on the basis of race, cofor, naticnal origin, or sex in the performance of his Contract The
requirements of 49 CFR Part 26 and the WV Departmeant of Transportation’s (WVDOT) U.S. Department of Transportation
(USDOT} approved Disadvantaged Business Enterprise (DBE) Program are incorporated in the Contract by reference. The Vendor
agrees to take all necessary and reasonable steps under the raquirements of 49 C.FR. Part 26 and the USDOT approved
Disadvantaged Business Enterprise {DBE} Program (where required) to ensure that eligible DBEs have the maximum feasible
opportunity to participate in USDOT approved Contracts  Failure by the Vendor to carry out these requirements is a material breach
of the Contract, which may result in the termination of this Contract or such other remedy as the WV Division of Public Transit
deems appropriate

Civil Rights
The following requirements apply to the underlying contract:

(1) Nondiscrimination. In accordance with Tille VI of the Civit Rights Act of 1964, as amended, 42 U.S C.§§ 2000d, Section 303 of
the Age Discrimination Act of 1974, as amended, 42 U.S.C. § 6101 ef seq., Section 202 of the Americans With Disabilities Act of
1980 . 42US.C § 12101 ef seq, and Federal transit law at 49 U S C § 5332 the Vendor agrees that it will not discriminate against




any employee or applicant for emplaoyment because of race color, creed, national origin, sex, age, or disability. In addition, the
Vendor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue

(2) Egual Employment Opportunity. The following equal employment opportunity requirements apply to the underlying contract:

(a) Rage, Color, Creed, Nationg) Origin. Sex In accordance with Title VIl of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000e, and Federal transit laws at 49 U 8 C_ § 5332, the Vendor agraes to comply with all applicable equal employment
opportunity reguirements of U S Department of Labor (U S. DOL) regulations, “Office of Federal Contract Compliance Programs,
Equal Employment Qpportunity, Department of Labor,” 41 C.FR. Parts 60 et seq., (which implement Executive Order No. 11248,
“Equal Employment Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Egual
Employment Opportunity, “ 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the course of the Project  The Vendor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during empioyment. without regard to
their race, color, creed, national origin, sex, disability or age Such action shall include, but not ba limited to, the following:
employment, upgrading demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship  In addition, the Vendor agrees to comply with any
implementing requirements FTA may issue.

(b} Age In accordance with the Age Discrimination Act of 1975, as amended, 42 US.C §§ 6101 et seq and
implementing regulations, the Vendor agrees to refrain from discrimination against present and prospective employees for reason
of age. In addition, the Vendor agrees to comply with any implementing requirements FTA may issue

(c) Disabilities. In accordance with Section 102 of the Americans With Disabilities Act as amended, 42 U.S.C. § 12112,
the Vendor agrees that it will comply with the requirements of US. Equal Employment Opportunity Commission, "Regulations to
implement the Equal Employment Provisions of the Americans With Disabilities Act,” 29 C F.R_ Part 1630, pertaining to employment
of persons with disabilities !n addition, the Vendor agrees to comply with any implementing requirements FTA may issue

{3) The Vender also agrees fo include these requirements in each subcontract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.

Enerqgy Conservation

The Vendor agrees to comply with and obtain the compliance of its subcontractors, with mandatory standards and policies relating
to energy efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and
Congervation Act, 42U S C §§ 6321 et seg

Clean Air & Clean Water Requirements

{1) The Vendor agrees to comply with all appiicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. § 7414 and other applicable provisions of the Clean Air Act as amended, 42 U S C. §§ 7401 et seq. and
Section 508 of the Federal Water Pollution Control Act, as amended, 33 U S C. § 1368, and other provisions of the Federal Water
Paltution Caontrol Act, as amended, 33 U S C. §§ 1251 et seq The Vendor agrees o report each violation to the WV Division of
Public Transit and understands and agrees that the WV Division of Public Transit will in turn, report each violation as required to
assure natification o FTA and the appropriate EPA Regional Office

(2) The Vendor also agrees fo inciude these raquirements in each subcontract exceeding $100 000 financed in whole or in part with
Federal assistance provided from FTA

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, state and local requirements. the Vendor shall note that federal state and local
requirements may change and the changed requirements will apply to this Contract as required.

Labor Provisicns

The Vendor shall comply with Section 102 of the Confract Work Hours and Safety Standards Act (40 U S C. §§ 3701 et seq  esp.
§ 3702 & 3704} as supplemented by Department of Labor Regulations {29 CFR, § 5 & 29 CFR § 19286) as they involve the
employment of mechanics and labhorers

Overtime Reguirements. No Vendor or subconiractor for any part of the confract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is empioyed on
such work to woik in excess of forty hours in such workweek unless such iaborer or mechanic receives compensation at a rate not
less than ene and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek

Violation; Liability for Unpaid Wages: Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of
this section, the Vendor and any subcontracter responsible therefore shall be liable for the unpaid wages. In addition, such Vendor
and subcontractor shall be liable to the United States for liquidated damages Such liquidated damages shall be computed with
respect o each individual laborer or mechanic, including watchmen and guards, employed in viclation of the clause set forth in
paragraph (2) of this section. in the sum of $10 for each calendar day on which such individual was required or pemitted tc work in

excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph

(2) of this seclion.




Withholding for Unpaid Wages and Liquidated Damages The WV Divislon of Public Transit shall upon its own action or upon
written request of an authorized representative of the Departmeant of Labor withheld or cause to be withheld, from any moneys
payatle on account of work performed by the Vender or subcontractor under any such contract or any other Federal contract with
the same prime Vendor, or any other federafly-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is hald by the same prime Vendor, such sums as may be determined to be necessary to satisfy any liablities of such Vendor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (3) of this section

Subcontracts The Vendor or subcaontracter shall insert in any subcontracts the clauses set forth in this section and also a clause
requiring the subcontractors fo include these dlauses in any lower tier subconiracts. The prime Vendor shall be responsible for
compliance by any subcentractor or lower ter subcondractor with the clauses set forth in this secticn

Payrolis and Basic Records. Payrolls and basic records relating thereto shall be maintained by the Vendor during the course of the
work and preserved for a period of three years thereafter for ali laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project) Such
records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Section 1(b}{2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid Whenever the Secretary of Labor has found under 29 CFR 5{a)(1)iv} that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section
1(b)(2)(B) of the Davis-Bacon Act, the Vendor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits

Vendors employing apprentices or trainess under approved programs shall mainain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and  trainees, and the raffos and
wage rates prescribed in the applicable programs

Termination

{(a) Temmination for Convenience

The WYV Division of Public Transit may terminate this contract, in whole or in part, at any fime by written notice to the Vendor when it
is in the Government's best interest. The Vendor shall be paid its costs, including contract close-out costs, and profit on work
performed up {o the time of termination. The Vendor shall promptly submit its termination claim to the WV Division of Public Transit
to be paid fo the Vendor. If the Vendeor has any property in its possession belonging to the WV Division of Public Transit. the
Vendor will account for the same, and dispose of it in the manner the WV Division of Public Transit directs.

(b} Termination for Default {Breach or Cause)

If the Vendor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Vendor fails to perform in the manner called for in the contract, or if the Vendor fails to comply with any other provisions of the
contract, the WV Division of Public Transit may terminate this contract for default. Termination shall be effected by serving a notice
of termination on the contractor setting forth the manner in which the Vendor is in default. The Vendor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the
contract

If it is later determined by the WV Division of Public Transit that the Vendor had an excusahble reason for not performing, such as a
strike, fire or flood, events which are not the fault of or are beyond the control of the Vendor, the WV Division of Public Transit, after
setting up a new delivery of performance schedule may allow the Vendor to continue work or treat the termination as a termination

for convenience

(c) Cpportunity to Cure

The WV Division of Public Transit in its sole discretion may in the case of a termination for breach or default, allow the Vendor an
appropriately shart period of time in which to cure the defect In such case, the notice of termination will state the time period in
which cure is permitted and other appropriate conditions

If Vendor fails to remedy to the WV Division of Public Transit's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by Vendar or wrilten notice from the WV Division of Public Transit setting
forth the nature of said breach or default, the WV Division of Public Transit shall have the right to terminate the Contract without any
further obligation to Vendar. Any such termination for default shalf not in any way operate to preclude the WV Division of Public
Transit from also pursuing ail available remedies against Vender and its sureties for said breach or default

{d) Waiver of Remedies for Any Breach

In the event that the WV Division of Public Transit alects to waive its remedies for any breach by Vendor of any covenant, term or
conditicn of this Contract, such waiver by the WV Division of Public Transit shall not limit the WV Division of Public Transit's
remedies for any succeeding breach of that or of any other term  covenant. or condition of this Coniract

Baniruptcy )
Upon entering of a judgment of bankruptcy or insclvency by or against a Vendor, the WV Division of Public Transit may terminate

this Ceoniract for cause




FTA Role in Bid Protests

Under the Federal Transit Administrations Circular 4220 1F the Federal Transit Administration’s (FTA's) appeals process for
reviewing protests of a recipient's procurement decisions are:

1 Requiremenis for the Profester. The protester must:

a Qualify as an “Interested Party.” Only an “interested party” qualifies for FTA review of its appeal. An “interested party’ is a
party that is an actual or prospective bidder or offeror whose direct economic interest would be affected by the award or

failure to award the contract at issue.

1. Subcontractors. A subcontractor does not qualify as an *inferested party” because it does not have a direct economic
interest in the results of the procurement

2 Consortia/Joint Ventures/Partemnerships/Teams. An established consortium, Joint venture, partnership, or team that is
an actual bidder or offeror and is acting in its entirety, would qualify as an “interested party” because it has a direct
economic interest in the results of the procurement. An individual member of a consortium, joint venture, partnership, or
team, acting solely in its individual capacity, does not qualify as an “interested party’ because it does not have a direct
economic interest in the resulis of the procurement

3. Assocations or Oruanizations An association or organization that does not perform contracts does not qualify as an
“interasted party,” because it does not have a direct economic interest in the results of the procurement

b Exhaust Administrative Remedies. The protester must exhaust its administrative remedies by pursuing the WV Division of Public
Transit's protest procedures to completion before appealing the WV Division of Public Transit's decision to FTA

¢. Appeal Within Five Days The protester must deliver its appeal to the FTA Regional Administrator, Region ill, 176G Market
Street, Suite 500, Philadelphia, PA 19103-4124 within five (5) working days of the date when the protester has received actual or
constructive notice of the WV Division of Public Transit's final decision. Likewise, the protester must provide its appeal to the same
address within five (5} working days of the date when the protester has identified other grounds for appeal to FTA. For example,
other grounds for appeal include the WV Division of Public Transit's failure o have or failure fo comply with its protest procedures

or failure to review the protest

2. Extent of FTA Review. FTA limits its review of protests to:

a Failure of the Division of Public Transit to have or adhere to its written bid protest procedures. ar failure of the Division of
Pubtic Transit to review a complaint or protest

b Alleged violations on other graunds are under the jurisdiction of the appropriate State or local adminisirative
authorities

c Alleged violations of a specific Federal Law or regulation that provides an applicable complaint procedure shall be

submitted and processed in accordance with that  Federal Law or reguiation. See, e.g., Buy America Requirements
49 C F R. Part 661 (Section 661.15); Participation by Minority Business Enferprise in Department of
Transportation Programs, 42 C F R. Section 26.89

FTA will exercise discretionary jurisdiction over those appeals involving issues important to FTA’s overall public transportation
program. FTA will refer violations of Federal law for which it does not have primary jurisdiction to the Federal authority having

proper jurisdiction

3. FTA Determinations to Decline Protest Reviews. FTA's determinalion to decline jurisdiction over a protest does not mean that
FTA approves of or agrees with the Division of Public Transits declsien or that FTA has determined the contract is eligible for
Federal participation FTA's determination means only that FTA does not consider the issues presented to be sufficiently important
to FTA's overall program that FTA considers a review to be required

Prohibited Interest

No employee, officer, board member, agent or their family members of the WV Division of Public Transit may participate in the
selection, award, or administration of a Coniract supported by Federal funds if a real or apparent conflict of interest is involved,
Such a confiict could arise when any of the parties mentioned above have a financial or other interest in the Vender selected for the

Contract.

Preference for Recycled Producis

The Vendor agrees to comply with all the requirements of Section 8002 of the Resource Conservation and Recovery Act, as
amended (42 U.S.C. 6962}, including but not limited to the reguiatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Metric System

As required by U S DOT or FTA the Vendor agrees to use the metric system of measurement in its Project aclivities, as may be
required by Metric Conversion Act as amended by Ihe Omnibus Trade and Competitiveness Act, 15 US C §§ 205a st seq;




Executive Order No. 12770, Matric Usage in Federal Government Programs ‘15 U8 C § 205a note; and other regulations,
guidelines, and policies issued by U S DOT or FTA.

Hold ngm]ess

The Vendor agrees to protect, defend, indemnify and hold the WV Division of Public Transit, its officers, employees and agents free
and harmless from and against any and ail losses penaliies, damages, setflements, costs, charges, professional fees or other
expenses or liabilities of every kind and character arising out of or relating to any and all claims, liens, demands, obligations,
actions, proceedings or causes of action of every kind and character in connection with or arising directly or indirecily out of this
Contract andfor the performance hereof. Without limiting the generality of the foregoing, any and ail such claims, efc relating to
persanal injury, infringement of any patent, trademark, copyright (or application for any thereof) or of any other tangible or intangible
personal or property right, or actual or alleged violation of any other tangible or intangible personal or property righis, or actual or
alleged violation of any applicable statute, ordinance, administrative order, rule or regulation, or decrees of any court, shall be
included in the indemnity hereunder. The Vendor further agrees to investigate, handle, respond to, provide defense for and defend
any such claims, etc., at his/her sole expense and agrees to bear all other costs and expenses Telated thereto even if such claim is

groundless, false or fraudulent

Licensing and Permits

The Vendor shall be appropriately licensed for the work required as a result of the Contract. The cost for any required licenses or
permits shall be the responsibility of the Vendor The Vendor is lable for any and all taxes due as a result of the Contract.

Compliance with Laws and Permits

The Vendor shall give all notices and comply with alf existing and future federal, state and municipal laws, ordirances, rutes,
Regulations, and orders of any public authority bearing on the performance of the Contract, including, but not fimited to, the laws
referred to in these provisions of the Contract and the other Contract documents  If the Confract documents are at variance
therewith in any respect, any necessary changes shall be incorporated by appropriate modification. Upan request, the Vendor shall
furnish to the WV Division of Public Transit certificates of compliance with all such laws, orders, and regulations.

Prompt Payment

The prime Contractor agrees to pay each sub-coniractor under this prime contract for satisfactory performance of its
contract no later than 15 days from the receipt of each payment the prime Vendor receives from the Division of
Public Transit. The Vendor agrees further to return retainage payments o each subcontractor within 15 days after
the subcontractor's work is satisfactorily completed  Any delay ar postponemaent of payment from the above
referenced time frame may occur only for good cause following written approvai of the Division of Public Transit
This clause applies to both DBE and non-DBE subcontractors

Cargo Preference
The Vendor agrees:

To utilize privately owned United States—Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this confract, to the extent such vessels are available at fair and reasonable rates for United States—Flag commercial

vessels;

To furnish within twenty (20) working days following the date of loading for shipments originating within the United States or within
30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on
board” commercial ocean bill of lading in English for each shipment of cargo described in the paragraph above to the Division of
Mational Cargo. Office of Market Development, Maritime Administration, Washington, DC 20580 and to the Division of Public
Transit (through the Vendor in the case of a subcontractor's bill of 1ading )

To include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of
equipment, material, or commodities by ocean vessel

Federal Requlation Changes

Vendor shall at all imes comply with all applicable FTA regulations, policies, procedures and directives, including without limitation
those listed directly or by reference in the Master Agreement (Form FTA MA(15) dated October 1, 2008) between the WV
Department of Transportation Divisien of Public Transit and FTA, as they may be amended or promulgated from time to time during
the term of this Contract. Vendor's failure to so comply shall constitute a material breach of this contract,

Severability

In the event any provisicn of the Contract is declared or determined to be unlawiul, invalid or unconstitutionat such declaration shall
not affect, in any manner, the legality of the remaining provisions of the Cantract and each provision of the Contract will be and is

deemed to be separate and severable from each other provision




Debarment and Suspension

Vendor agrees to comply, and assures the compliance of any other participant at any tier of the project, with Executive Orders Nos
12549 and 12689, “Debarment and Suspension,” 31 US S § 6101 note, and U S DOT regulations, “Nonprocurement Suspension
and Debarment,” 2 CER Part 1200, which adopts and supplements the provisions of U 8. Office of Management and Budget (U S
OBM) “Guidelines to Agencies on Govermnmentwide Debarment and Suspension {Nonprocurement),” 2 CFR Part 180.

The vendor agrees to, and assures that any other participant at any tier of the projact will review the ‘Excluded Parties Listing
System” at hitp://epls.gov/ before entering info any other arrangament in cennection with the project

By signing and submitting its bid or proposal the bidder certifies as follows:

The certification in this clause fs a material representation of fact refied upon by the WV Division of Public Transit. If it is later
determined that the bidder knowingly rendered an erroneous certification, in addition to remedies available to the WV Division of
Public Transit, the Federal Govermment may pursue available remedies, inchiding but net limited ta suspension and/cr debarment
The bidder agrees to comply with the requirements of 2 CFR Part 1200, while this offer is valid and throughout the period of any
contract that may arise from this offer. The bldder further agrees to include a provision requiring such compliance in its lower tier
covered fransactions.

Accessibility
Vendor agraes that products provided shall be in accerdance with the 42 US C Sections 12101 et seq. and DOT regulations,

“Transportation Services for Individuals with Disabilities (ADA),” 4¢ CFR Part 37; and Joint ATBCB/DOT regulations, “American with
Disabilities {ADA) Accessibility Spacifications for Transportation Vehicles,” 38 CFR Part 1192 and 49 CFR Part 38,

FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions requirad by DOT, whether or not expressly set
forth in the preceding contract provision. AW contractual provisions required by DOT, as set forth in FTA Circular 4226.1F, are
heraby incorporated by reference  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Contract. The Vendor shall not perform any act, faif to
perform any act, or refuse to comply with any WV Division of Public Transit requests that would cause the WV Division of Public
Transit to be in violation of the FTA ferms and conditions

03/11/2609
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BID FORM #1

BUY AMERICA CERTIFICATION
Bidder or offerer to complete correct certification

Certificate of Compliance with Section 165(a)

The bidder or offerer hereby certifies that it will comply with the requirements of section 165(a)
of the Surface Transportation Act of 1982, as amended, and the applicable regulations in 49 CER

part 661.

Date

Authorized Signature

Company Name

Name

Title

Certificate for Non-Compliance with Section 165(a)

The bidder o1 offerer hereby cextifies that it cannot comply with the requirements of section
165(a) of the Surface Transportation Assistance Act of 1982, as amended, but it may qualify for
an exception to the requirement pursuant to section 165(b)(2) or (b)(4) of the Surface
Transportation Act of 1982, as amended, and the regulations in 49 CFR 661 7

Date

Authorized Signature

Company Name

Name

Title

11
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BID FORM #2

VENDOR’S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and
Conditions have been carefully reviewed, are fully understood and shall be adhered to in
performance and completion of any contract resulting from this bid

Date

Authorized Signature

Title

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications Amy
discrepancies must be listed as an attachment to the bid proposal. Exact dimensions andlor
descriptions must be provided as a part of the Contractor’s bid proposal when submitted.

Bid proposal submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requirements. Detailed
descriptions of these have been provided with this bid proposal.




BiD FORM #3

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Piimary Participant (applicant for an ETA grant or cooperative agteement, or potential

contractor for a major third party contiact),
(COMPANY NAME)

certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, o1 performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification o1 destruction of records,
making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(2) of this certification; and

4 Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

(If the primaiy participant (applicant for an ETA grant, or cooperative agreement, or potential
third party contractor) is unable to certify to any of the statements in this certification, the
participant shall attach an explanation to this certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE
AGREEMENT, OR POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY

CONTRACT),
CERTIFIES OR AFFIRMS THE

TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS
SUBMITTED ON OR WITH THIS CERTIFICATION AND UUNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 EI SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

13
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BID FORM #4

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certifies, to the best of his or her knowledge and belief,
that:

1. No Federal appropriated funds have been paid ot will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, ot cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions. [as amended by “Government Wide Guidance for New
Restrictions on Lobbying,” 61 Fed. Reg 1413 (1/19/96). Note: Language in paragraph (2) herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P L.
104-65, to be codified at2 U.S.C. 1601, etseq )]

3 The undetsigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. [Note:
Pursuant to 31 U.S.C § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure ot
tails to file or amend a required certification or disclosure form shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Vendor, , certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any In addition,
the Vendor understands and agrees that the provisions of 31 U.S C § 3801, et seq., apply to this
certification and disclosure, if any

Date Authorized Signature

Title
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VENDOR PREFERENCE CERTIFICATE

Certification and application* is hareby made for Preference in accordance with West Virginia Code, §5A-3-37 (Does notapply to
construction contracts) West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request {at the time of bid)
preference for their residency status Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code This certificate for application is to be used to request such preference The Purchasing
Division will make the detarmination of the Resident Vendor Preference, if applicable

1. Application is made for 2 5% resident vendor preference fot the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business centinuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
precading the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)

years immediately preceding the date cf this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continucusly for the two years

immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is & nonresident vendor with an
affiliate or subsidiary which maintains its headguarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision { 1) and (3} as stated above; or,
5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidderis an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuousiy for the four years immediately preceding the date on which the bid is

submittad; o,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purpeses of producing or distributing the commodities or completing the project which is the subject ofthe vendor's bid and
continucusly over the entire term of the praject, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the irector of Purchasing to: (a) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wili be paid to the contracting agency
or deducted fromany unpaid balance on the contract or purchase order

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying thai Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Signed:

Date: Title: o

“Check any combination of preference consideralion(s) indicated above which you are enlided lo recaive




RFQ No

STATE OF WEST VIRGINIA

Purchasing Division
PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:

"Debt means any assessment, premium, penally, fine, tax or cther amount of money owed to the state or any of ils
poliical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or ather assessment presently delinquent cr due and required to be paid to the state or any of its
political subdivisions, including any interest or additicnat penalties accrued thereon

“Debtor” means any individual, corporation, partnership, association, limited labifity company or any cther form or
business association awing a debt to the state or any of its political subdivisicns. ' Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or munisipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with cne
or more counties or municipalities "Refated party” means a party, whether an individual, corporation, partrership,
association, fimited liability company or any other form: or business asseciation or other entity whatsoever, related to any
vendor by blood, marriage, ownership ar contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a pertion of the benefit profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter aleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement

Under penalty of law for false swearing (West Virginia Code §51-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name;

Authorized Signature: Date:

State of

County of , to-wit;

Taken, subscribed, and sworn to before me this ___ day of 20

My Commission expires 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit {Revisad 12/15/08)
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