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GENERAL TERMS & CONDITIONS |
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whols, any bid.

3. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

4. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Coniracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. [n the event funds are not appropriated or otherwise available for these services or goods
this Purchase Ordat/Contract becomes void and of ho effect after June 30.

5. Payment may only he made after the delivery and acceptance of goods or services.

6. Interest may be paid for late payment in accordance with the West Virginia Code.

7. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

8. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

9. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

10. The laws of the Staie of West Virginia and the Legislative Rules of the Purchasing Division shall govern the
purchasing process.

11. Any reference to automaltic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

12. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, the State may deem
this contract nuil and void, and terminate such contract without further order.

13. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, is availabie online at www.state.wv.usfadmin/purchasefvre/hipaa.him
and is hersby made part of the agreement Provided that the Agency meels the definition of a Cover Entity
{45 CFR §160.108) and will be disclosing Protected Health Information {45 CFR §160.103} to the vendor.

14, CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such
personally identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents o the disclosure in writing or the disclosure is made pursuant to the agency's
policies, procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and information
Security Accountability Requirements, set forth in http://www.state wv usfadmin/purchase/privacy/notice Confidentiality. pdf.

15, LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia Secretary
of State's Office, the West Virginia Tax Department, and the West Virginia Insurance Commission. The vendor must
provide all necessary releases fto obtaln information to enable the director or spending unit fo
verify that the vendor is licensed and in good standing with the above entities.

16. ANTITRUST: in submitling a bid to any agency for the State of Wast Virginia, the bidder offers and agrees that
if the bid is accepied the bidder will convey, sell, assign or fransfer to the State of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and the State of
West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular commodities or services
purchased or acquired by the State of West Virginia. Such assignment shall be made and become effective at the time the
purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, limited
liability company, partnership, or person or entity submitling a bid for the same material, supplies, equipment or
services and is i all respects fair and without collusion or Fraud. | further cerlify that | am authorized to sign
the certification on behalf of the bidder or this bid.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division. Complete all sections of the quotation form.

2. items offered must be in compliance with the specifications. Any deviation from the spacifications must be clearly
indicated by the bidder. Alternates offered by the bidder as EQUAL o the specifications must be clearly
defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations io specifications.

3. Unit prices shall prevail in case of discrepancy. All quotations are considered F.Q.B. destination unless alternale
shipping terms are clearly identified in the quotation.

4. All quotations must be delivered by the bidder to the office listed below prior fo the date and time of the bid
opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications: Department of
Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130, Charleston, WV 25305-0130

5. Communication during the solicitation, bid, evaluation or award periods, except through the Purchasing Division,
is strictly prohibited (W.Va. C.G.R. §148-1-6.6}.

Rev. 12/15/08
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Bus Passenger Shelters
Specifications
PTR10035

1.0 GENERAL
1.1 SCOPE

The following specifications cover the design, fabrication and installation of pre-
engineered bus passenger shelters. The bus passenger shelters shall protect against
the envircnmental elements, and is infended to serve as a passenger waiting shelter, or
in general as a protection from inclement weather.

The vendor shall comply with all applicable federal and state regulations in the
manufacturing for the passenger bus shelters.

All units or parts not specified shall be manufacturer's best quality and shall conform in
material, design or workmanship to the best practice known. All parts shall be new. No
parts will be accepted if used, reconditioned or obsolete.

The price for each passenger bus shelter is suggest to be submitted in whole dollars
only and freight and shipping charges to various locations in West Virginia shall be
included. The award of the bid may be made to multiple vendors.

1.2  STANDARDS

Shelter framework, wall and roof panels, equipment and related hardware shall be
furnished by a manufacturer regularly engaged in the manufacturing of such products.
All passenger bus shelter construction shall conform to construction standards of ASCE.
.All.shelters shall be designed to withstand at minimum dead loads of 40 pfs and wind
load of over 80 mph.

‘Thémp'és;éenger bus shelters must meet all Federal specification requirements and other
requirements listed below:

1. Federal Specifications (Fed. Spec.):

a) QQ-A-200/9C (1)....Extruded aluminum members 6063-T5

b) HH-1-5218....Insulation board, Thermal, Semi-Rigid Polyurethane.

c) TT-5-001657....Sealants, Type 1.

2. American Society for Testing Materials (ASTM):

a) C-920-79....Elastomeric Joint Sealants Type S, Class 12, Grade NS

b) C-518....Insulation Board, Semi-Rigid Polyurethane.

c) E-84....Standards method of test for surface burning characteristics of building

materials.
3. American National Standards Institute (ANSI): ANSI A58.1....Gravity and Lateral

Loads Design.
4. Uniform Federal Accessibility Standards: FED-STD-795, 4/1/88.....4.13 Door

Accessibility.



5. The Aluminum Association (AA): Designation System for Aluminum Finishes (March
1973).

6. International Conference of Building Officials, Uniform Building Code.

7. Public Law 101-336: Americans with Disabilities Act of 1990 (ADA).

8. Public Law 102-585: Veterans Health Care Act of 1982, Sec. 526

1.3  SUBMITTALS
The following drawings and documentation shall be furnished:

1. Shop drawings shall show wall and roof panels; details of materials, fabrication and
assembly; framing profiles; fastener types and locations, flashing, and seal details if
applicable.

2. Erection drawings: Provide instructions and drawings, and develop erection
procedures to enable field installation or repair of shelter. The delivery of each shelter
shall be shipped in a protected form to ensure no damage upon delivery.

3. Manufacturer's literature and data, provide manufacturer's information for wall and
roof panels, and all accessories and equipment furnished.

4. A detail set of pad specifications for each size of passenger bus shelter must be
submitted with each shelter and a sample copy with bid.

5. The bidder must submit warranty, photo and literature information for each type of bus
shelter that will be bid.

6. The bidder shall submit a color sample chart for each required color selection with bid.
7. The bidder shall submit a certification that all materials comply with the specification
and are suitable for the intended application.

20 PRODUCT
21 STRUCTUAL FRAMING

1. The shelter framework (columns, sills, and headers) shall be fabricated using 6063-T5
extruded aluminum members (Fed. Spec. QQ-A-200/9C(1).

2. Extrusion shapes shall be engineered to provide a framework of adequate structural
integrity to satisfy the uniform building code (UBC), and to meet the requirements for
show, wind, and seismic loading for the location(s) being considered.

3. Framing members shall be at a minimum of 2.5” x 2.5” x 1/8" thick square extruded
aluminum tubes. Mullions shall be 1.5” x 2.5” x 1/8" thick extruded aluminum tubes.
Larger framing members to be used when required.

4. The framework shall be assembled with only stainless steel and aluminum fasteners
to prevent rusting or electrolytic interaction with framing members.

5. Shelter framing components and the method of fastening them to the supporting
foundations shall be capable of withstanding lateral loads per ANS! A58.1, the UBC, or
applicable local building codes, whichever is more stringent.

6. Method of mounting shelter to concrete pad shall allow adjustment to varying sidewalk
or mounting conditions. The base of the shelter columns shall be desighed to accept
both internal and external base flanges. If external base flanges are used, they shali
have same anodized or duranodic finish as bus shelter. Painted flanges will not be
accepted.

7. Bus Shelter posts shall contain internal drainage weep holes to prevent condensation
build-up.

8 The entire shelter must be the same color on all metal components.



2.2 ROOF
2.21 STANDARD PASSENGER BUS SHELTER

The standard passenger bus shelter roof specification shall be aluminum roof panels in
the barrel vault shape. Color shall be the same as the rest of the bus shelter which will
be the choice of each transit system. Tolar Model 13NALD ~PM,Duo-Gard, Brasco,
Columbia Equipment Company or Equal.

The roof shall be enclosed both top and bottom by continuous, compressed gaskets of
expanded EPT rubber or neoprene SCE41, with adhesive backing and shall be leak and
condensation proof. All roof seams and joints between dome and aluminum shall be
continuously sealed with premium construction grade silicone. Roof shall be held in
place by stainless steel bolts. NO snap in members will be permitted. The roof can be
wider than the side panels. The side panels are width requirements.

it is recommended that the vendor supply a color chart with bid. No white dome
will be accepted.

222 VICTORIAN STYLE PASSENGER BUS SHELTER

The Victorian style passenger bus shelter roof specification shall be aluminum roof
panels in a hip roof shape. Color shall be the same as the rest of the bus shelter which
will be the choice of each transit system. The roof can be wider than the side panels.
The side panels are width requirements. Daytech AHO05x10N VIC, Duo-Gard, Brasco,
Columbia Equipment, Tolar or Equal.

The roof shall be enclosed both top and bottom by continuous, compressed gaskets of
expanded EPT rubber or neoprene SCE41, with adhesive backing and shall be leak and
condensation proof. All roof seams and joints between dome and aluminum shall be

continuously sealed with premium construction grade silicone. Roof shall be held in
place by stainless steel bolts. NO snap in members will be permitted.

it is recommended that the vendor supply a color chart with bid.
23  WINDOWS AND WALL PANELS

Window and roof panels shall a minimum of %4’ thick and secured to the framing
structure with special extrusions to provide a safe weather-protective enclosure. Window
color shall be bronze tint or as close to the color of the shelter as possible. Window
material shall be transiucent polycarbonate structured sheet and shall be sealed as to
provide a water-proof barrier in compliance with all state and federal specifications.

24  FINISH

The finish of extruded aluminum framework shall be completed in accordance with the
Aluminum Association and the color shall be chosen by the transit system. itis
recommended that the vendor supply a color chart with bid.



2.5 ERECTION OF SHELTERS

The manufacturer shall provide a complete set of erection instructions with complete
diagrams. Erection shall be performed by the transit systems.

2.6 PROTECTION AND CLEANING

The vendor shall ensure that the shelter panels and components are protected from
damage during shipping and erection with proper materials supplied during shipping.

3.0 OPTIONS

31  OPTION 1: PERFORATED STEEL SIDE PANELS

This option will take place of standard side window and wall panels. The vendor shall
supply installation procedures, warranty, literature and photos of material with bid. This
option shall meet all specification requirements in Section 2.3. It is recommended that
the vendor supply a color chart with bid.

3.2  OPTION 2: ALUMINUM SIDE PANELS

This option will take place of standard side window ahd wall panels. The vendor shall
supply installation procedures, warranty, literature and photos of material with bid. This
option shall meet all specification requirements in Section 2.3. It is recommended that
the vendor supply a color chart with bid.

3.3  OPTION 3: SHELTER BENCH WITH ANTI-VAGRANT BARS

One 3' Perforated metal bench with no back and two anti-vagrant bars shall be supplied.
It is recommended that the vendor submit installation instructions, complete diagrams,
warranty, and literature with photos with bid. Tolar Manufacturing benches or Equal.

3.4 OPTION 4: SOLAR LIGHTING SYSTEM

A bus shelter LED lighting system providing ulira safe, low voltage lighting to illuminate
shelters for passengers as they wait. No trenching, wiring and no connection to any
power source is required. The system has be design to have vandal resistant hardware,
5-day battery reserve, plug in component and maintenance free gel batteries and at
least a 2 -year warranty. It is recommended that the vendor supply warranty
information, specifications, literature, instaliation requirements and complete
installation diagrams with bid. SOL Model # TSSL or Equal.

3.5 OPTION 5: SOLAR POWERED TRANSIT STOP

| Carmanah’s -STOP(r) Solar-Powered Transit Stop or Equal. It is recommended that
the vendor supply literature, warranty, installation requirements, complete
installation diagrams and description with bid.
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Notification of Federal Participation

Federal funding for this project is belng provided by the Federal Transit Administration through Section 5311 ARRA,CFDA 20509 for
100 % of the project cost and regular Section 5311, CFDA 25029 at 80% of the project cost.

No Federal Government Obligations to Third Parties

{1} The WV Division of Public Transit and Vendor acknowiedge and agree that, notwithsianding any concurrence by the Federal
Government in or approval of the solicitation or award of the underiying confract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shalt not be subject to any obligations or liabilitles to the WV
Division of Public Transit, Vendor, or any other parly (whether or not a party fo that contract) pertaining to any matter resulfing from
the underlying contract.

(2) The Vendor agress fo include the above clause in each subcontract financed in whole or in part with Federal assistance

provided by the Federal Transit Administration. I is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

(1) The Vendor acknowiedges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
§5§3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this
Project. Upon execution of the underlying contract, the Vendor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, it may make, or causes fo be made, pertaining to the underlying confract or the Federal Transit Administration
(FTA) assisted project for which this contract work is being performed. in addition to other penalties that may be applicable, the
Vendor further acknowiedges that if it makes, or causes to be made, a false, fictiious, or fraudulent dlaim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1886 on
the Vendor to the extent the Federal Government deems appropriate.

(2) The Vendor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 48 U.S.C. § 5307, the Government reserves the right fo
impose the penalties of 18 U.S.C. § 1001 and 48 L.8.C. § 5307(n)(1) on the Vendor, to the extent the Federal Government deems
appropriate.

{3) The Vendor agrees to include the above two clauses in each subconiract financed in whole or in part with Federal assistance
provided by FTA, Itis further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject
{o the provisions.

Exclusionary or Discriminatory Specifications

The Vendor agrees that it will comply with the requiremenis of 49 U.S.C. § 5325(h) by refraining from using any Federal assistance
awarded by the WV Division of Public Transit to support procurements using exclusionary or discriminatory specifications.

Gecgraphic Restrictions

The Vendor agrees to refrain from using state or locat geographic preferences, except those expressly mandated or encouraged by
Federal statute, and as permitted by FTA.

Audit and Inspection

The Vendor agress to permit the WV Division of Public Transit, the Secretary of the United States Department of Transportation and
the Compfroller General of the United States, or thelr authorized representafives, fo inspect all Contract work, materials, payrolis,
and other data and records with regard o the Contract. The Vendor also agrees fo permit an audit of the books, records, and
accounts of the Vendor and its subcontractors.

Disadvantaged Business Enterprise (DBE}

The Vendor shall not discriminate on the basis of race, color, national origin, or sex In the performance of this Confract. The
requirements of 49 C.F.R. Part 26 and the WV Depariment of Transportation’s (WVDOT) U.S. Depariment of Transportation
{USDOT) approved Disadvantaged Business Enterprise (DBE) Program are Incorporated in the Contract by reference. The Vendor
agrees to take all necessary and reasonable steps under the requirements of 49 C.F.R. Part 26 and the USDOT approved
Disadvantaged Business Enterprise (DBE) Program {where required) to ensure that eligible DBEs have the maximum feasible
opportunity to participate in USDOT approved Contracis. Failure by the Vendor to carry out these requirements is a material breach
of the Confract, which may result in the termination of this Contract or such. other remedy as the WV Division of Public Transit
deems appropriate.

Civil Rights
The following requiremenis apply to the underlying coniract:
{1) Nondiscrimination. In accordance with Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C.§§ 20004, Section 303 of

the Age Discrimination Act of 1974, as amended, 42 U.S.C. § 6101 of seq., Section 202 of the Americans With Disabilities Act of
1890, 42 U.S.C. § 12101 et seq., and Federal transit law at 40 1.8.C. § 5332, the Vendor agrees that it will not discriminate against
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any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
Vendor agrees to comply with applicable Federal implementing regulations and other implementing reguirements FTA may issue.

(2) Egua! Employment Opportunity. The following egual employment opportunity requirements apply fo the undetlying contract:

{a) Race, Color, Creed. National Qrigin, Sex. in accordance with Title VI of the Civit Righis Act of 1964, as amended, 42
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Vendor agrees to comply with alf appiicable equal employment
opportunity requirements of U.S. Department of Labor {U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Egual Empioyment Opportunity, Depariment of Labor,” 41 C.F.R. Paris 60 et seg., (which implement Executive Order No. 112486,
"Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity, " 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policigs that may in the future affect construction activities undertaken in the course of the Project: The Vendor agrees fo
take affirmative action to ensure that applicants are employed, and that employees are {reated during employment, without regard to
their race, color, creed, national origin, sex, disability or age. Such action shall include, but not be limited lo, the following:
employment, upgrading, demotion or iransfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In addition, the Vendor agrees fo comply with any
implementing requirements FTA may issue.

(b} Age. in accordance with the Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq. and
implemenfing regulations, the Vendor agrees to refrain from discrimination against present and prospective employees for reason
of age. In addition, the Vendor agrees fo comply with any implementing requirements FTA may issue.

{c) Disabiliies. In accordance with Section 102 of the Americans With Disabilities Act, as amended, 42 U.S.C. § 12112,
the Vendor agrees that i wilt compiy with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Impiement the Equal Employment Provisions of the Americans With Disabiiifies Act,” 28 C.F.R. Part 1630, pertaining fo employment
of persons with disabilifies. In addition, the Vendor agrees fo comply with any implementing requirements FTA may issue.

(3) The Vendor also agrees to include these requiremenis in each subcontract financed in whole or in part with Federal assistance
provided by FTA, modified only if necessary to identify the affected parties.

Energy Conservation

The Vendor agrees to comply with, and obtain the compliance of its subconfractors, with mandatory standards and policies relating
to energy efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and
Conservation Act, 42 U.8.C. §§ 6321 et seq.

Clean Air & Clean Water Requirements

{1) The Vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. § 7414 and other applicable provisions of the Clean Air Act, as amended, 42 U.5.C, §§ 7401 et seq. and
Section 508 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1368, and other provisions of the Federal Water
Pollution Control Act, as amended, 33 U.5.C. §§ 1251 et seq. The Vendor agrees to repori each violation to the WV Division of
Public Transit and understands and agrees that the WV Division of Public Transit will, in turn, report each violation as reguired to
assure nofification to FTA and the appropriate EPA Regional Office.

{2). The Vendor also agrees to include these reguirements in each subcontract exceeding $100,000 financed in whole or in part with
Federal assistance provided from FTA.

Application of Federal, State and { ocal Laws and Regulations

To achieve compliance with changing federal, state and local requirements, the Vendor shall note that federal, state and local
requirements may change and the changed requirements will apply fo this Contract as required.

Labor Provisions

The Vendor shall comply with Section 102 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 ef seq., esp.
§ 3702 & 3704) as supplemented by Department of Labor Regulations (29 CFR, § 5 & 29 CFR § 1926} as they involve the
employment of mechanics and laborers.

Qvertime Requirements. No Vendor or subconiractor for any part of the contract work which may require of involve the employment
of laborers or mechanics shali require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such lzborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for ali hours worked in excess of forty hours in such workweek.

Violation: iability for Unpaid Wages: Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of
this section, the Vendor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such Vendor
and subconiractor shali be liable to the United States for liquidated damages. Such liquidated damages shall be computed with
respect 1o each individual faborer or mechanic, Including watchmen and guards, employed in violation of the clause set forth in
paragraph (2) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted fo work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph
(2) of this section.
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Withholding for Unpaid Wages and Liguidated Damages. The WV Division of Public Transit shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Vendor or subcontractor under any such contract or any other Federal confract with
the same prime Vendor, or any other federaliy-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Vendor, such sums as may be determined to be necessary to safisfy any liabiifies of such Vendor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forih in paragraph (3) of this section.

Subcontracts. The Vendor or subcontractor shall insert in any subcontracts the clauses set forth in this section and alsc a clause
requiring the subcontractors to inchude these clauses in any lower tier subcontracts. The prime Vendor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this section.

Payrolls and Basic Records. Payrolls and basic records relafing thereto shail be maintained by the Vendor during the course of the
work and preserved for a petiod of three years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1849, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of confributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Section 1{b)2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
aclual wages paid. Whenever the Secretary of Labor has found under 28 CFR .5(a)(1)iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section
1{b)}2XB) of the Davis-Bacon Act, the Vendor shall maintain records which show that the commitment to provide such benefiis is
enforceable, that the plan or program Is financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the cosis anticipated or the actual cost incurred in providing such
benefits.

Vendors employing apprentices or trainees under approved programs shall maintain written evidence of the regisiration of
apprenticeship programs and cerlification of frainee programs, the registration of the apprentices and  trainees, and the ratios and
wage rates prescribed in the applicable programs. ‘

Termination
(2) Termination for Convenience

The WV Division of Public Transit may terminate this contract, in whole or in part, at any time by written nofice to the Vendor when it
is in the Government's bes! interest. The Vendor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. The Vendor shall promptly submit its termination claim to the WV Division of Public Transit
to be paid to the Vendor. If the Vendor has any property in its possession belonging to the WV Division of Public Transit, the
. Vendor will account for the same, and dispose of it in the manner the WV Division of Public Transit directs.

(b} Termination for Default (Breach or Cause)

If the Vendor does not deliver suppiies in accordance with the contract delivery schedule, or, if the contract is for services, the
Vendor fails to perform in the manner called for in the contract, or if the Vendor fails to comply with any other provisions of the
contract, the WV Division of Public Transit may terminate this coniract for default. Termination shall be effected by serving a notice
of termination on the contractor sefting forth the manner in which the Vendor is in default. The Vendor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the
contract.

iIf it is later determined by the WV Division of Public Transit that the Vendor had an excusable reason for not performing, such as a
strike, fire, or fiond, events which are not the fault of or are beyond the confrol of the Vendor, the WV Division of Public Transh, after
setting up a new delfivery of performance schedule, may alfow the Vendor fo continue work, or treat the termination as a termination
for convenience,

{c} Opportunity to Cure

The WV Division of Public Transit in ifs sole discretion may, in the case of a termination for breach or defautt, allow the Vendor an
appropriately short period of time in which to cure the defect. In such case, the notice of termination will state the time period in
which cure Is permitted and other appropriate conditions.

If Vendor fails to remedy to the WV Division of Public Transit's satisfaction the breach or default or any of the tems, covenants, of
conditions of this Contract within ten (10} days after receipt by Vendor or writien notice from the WV Division of Public Transit setting
forth the nature of said breach or default, the WV Division of Public Transit shall have the right to terminate the Contract without any
further obligation to Vendor. Any such termination for default shall not in any way operate 1o preciude the WV Division of Public
Transit from also pursuing all available remedies against Vendor and its sureties for said breach or default.

(d) Waiver of Remedies for Any Breach

in the event that the WV Division of Public Transit efects to waive ifs remedies for any breach by Vendor of any covenant, term or
condition of this Contract, such waiver by the WV Division of Public Transit shall not limit the WV Division of Public Transit's
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

Bankruptcy
Upon entering of a judgment of bankruptcy or insolvency by or against a Vendor, the WV Division of Public Transit may terminate

this Contract for cause.
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FTA Role in Bid Protests

Linder the Federal Transit Administration's Circular 4220.1F, the Federal Transit Administration's (FTA's) appeals process for
reviewing protests of a reciplent's procurement decisions are:

1. Reguirements for the Protester. The protester must:

a. Quatify as an “Interesied Parfy.” Only an “interested party” qualifies for FTA review of its appeal. An "interested party’is a
party that is an actual or prospective bidder or offeror whose direct economic interest would be affected by the award or
failure to award the confract at issue.

1. Subcontractors. A subconiractor does not qualify as an "interested party” because it does not have a direct economic
" interest in the results of the procurement.

2. Consortia/Joint Veniures/Pariernerships/Teams. An established consortium, joint venture, partnership, or team thatis
an actual bidder or offeror and is acting in its enfirety, would qualify as an “interested party” because it has a direct
economic interest in the results of the procurement. An individual member of a consortium, joint venture, partnership, or
team, acting solely in its individual capacity, does not qualify as an “Interested party” because it does not have a direct
economic interest in the results of the procurement.

3. Assocations or Organizations. An association or organization that does not perform contracts does not qualify as an
“interested party,” because it does not have a direct economic inferest in the results of the procurement.

b. Exhaust Administrative Remedies. The protester must exhaust its administrative remedies by pursuing the WV Division of Public
Transit's protest procedures to completion before appealing the WV Division of Public Transit's decision to FTA,

¢. Appeal Within Five Days. The protester must deliver its appeal to the FTA Regional Administrator, Region i, 1760 Market
Street, Buite 500, Philadelphia, PA 19103-4124 within five (5) working days of the date when the protesier has received actual or
constructive notice of the WV Division of Public Transit's final decision. Likewise, the proiester must provide its appeat fo the same
address within five (5) working days of the date when the protester has identified other grounds for appeal to FTA. For example,
other grounds for appeal include the WV Division of Public Transit's failure to have or failure to comply with its protest procedures
or faiture to review the protest.

2. Extent of FTA Review. FTA limits its review of protests fo;

a. Failure of the Division of Public Transit to have or adhere to its written bid protest procedures, or fallure of the Division of
Public Transit to review a complaint or protest.

b Alleged violations on ather grounds are under the jurisdiction of the appropriate State or local administrative
authorities.

C. Alleged violations of a specific Federal Law or regulation that provides an applicable complaint procedure shall be

submitted and processed in accordance with that Federal Law or regulation. See, e.g.. Buy America Requirements,
48 C.F.R. Part 661 (Section 661.15); Participation by Minority Business Enterprise in Depariment of
Transportation Programs, 49 C.F.R. Section 26.89.

FTA will exercise discrefionary jurisdiction over those appeals involving issues important to FTA's overall public transportation
program. FTA will refer violations of Federal iaw for which it does not have primary jurisdiction to the Federal authority having
proper jurisdiction.

3. FTA Determinations to Decline Protest Reviews, FTA's determination to decline jurisdiction over a protest does not mean that
FTA approves of or agrees with the Division of Public Transit's decision or that FTA has determined the contract is eligible for
Federal parficipation. FTA's determination means only that FTA does not consider the issues presented to be sufficiently important
to FTA’s overall program that FTA considers a review to be required.

Prohibited Interest

No employee, officer, board member, agent or their family members of the WV Division of Public Transit may pariicipate In the
selection, award, or adminisiration of a Confract supported by Federal funds if a real or apparent conflict of interest is involved.
Such a conflict could arise when any of the parfies mentioned above have a financial or other interest in the Vendor selected for the
Contract.

Preference for Recyeled Products

The Vendor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Acl, as
amended (42 U.8.C. 6962), including but not imited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Metric System

As required by U.S. DOT or FTA, the Vendor agrees to use the metric system of measurement in its Project activities, as may be
required by Metric Conversion Act, as amended by the Omnibus Trade and Corapefitiveness Act, 15 U.S.C. §8 205a et. seq.;
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Executive Order No. 12770, *Metric Usage in Federal Government Frograms, "15 U.8.C. § 205a note; and other regulations,
guidelines, and policies issued by U.S. DOT or FTA.

Hold Harmless

The Vendor agrees to protect, defend, indemnify and hold the WV Division of Public Translt, its officers, employees and agents free
and harmless from and against any and all losses, penalties, damages, setflements, costs, charges, professional fees or other
expenses or liabilities of every Kind and character arising out of or relating fo any and all claims, liens, demands, obligations,
actions, proceedings or causes of action of every kind and character in connection with or arising directly or indirectly out of this
Confract and/or the performance hereof. Without limiting the generality of the foregoing, any and all such claims, ete. relating to
personal injury, infringement of any patent, trademark, copyright {or application for any thereof} or of any other tangible or intangibie
personal or property right, or actual or alleged violation of any other tangible or intangible personal or properly rights, or actual or
alleged violation of any applicable statute, ordinance, administrative order, rule or reguiation, or decrees of any court, shall be
included in the indemnity hereunder. The Vendor further agrees to investigate, handle, respond io, provide defense for and defend
any such claims, efc., at histher sole expense and agrees o bear all other costs and expenses related therelo, even if such claim is
groundless, false or fraudulent.

Ligensing and Permits

The Vendor shall be appropriately licensed for the work required as a result of the Contract. The cost for any required licenses or
permits shall be the responsibility of the Vendor. The Vendor is llable for any and all taxes due as a resuit of the Contract.

Compliance with Laws and Permits

The Vendor shall give all notices and comply with all existing and future federal, siate and municipal laws, ordinances, rules,
Regulations, and orders of any public authority bearing on the performance of the Contract, including, but not limited to, the laws
referred o in these provisions of the Confract and the other Coniract documents. If the Contract documents are at variance
therewith in any respeact, any necessary changes shall be incorporated by appropriate modification. Upon request, the Vendor shall
furnish to the WV Division of Public Transit certificates of compliance with all such laws, orders, and reguiations.

Prompt Payment

The prime Contractor agrees to pay each sub-contractor under this prime confract for satisfaciory performance of its
contract no kater than 15 days from the receipt of each payment the prime Veendor receives from the Division of
Pubtic Transit. The Vendor agrees further to refurn retainage payments to each subcontractor within 15 days after
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Division of Public Transit.
This clause applies o both DBE and non-DBE subcontractors.

Cargo Preference

~ The Vendor agrees:

To utilize privately owned United States--Flag commercial vessels to ship at least 50 percent of the gross fonnage (computed
separately for dry bulk carriers, dry cargo Hiners, and tankers) involved, whenever shipping any equipment, material, or commeodities
pursuant fo this confract, to the extent such vessels are available at {air and reasonable rates for United States--Flag commercial
vessels,

Teo furnish within twenty (20) working days following the date of loading for shipments originating within the United States or within
30 working days foliowing the date of leading for shipments originating outside the United States, a legible copy of a rated, "on
board” commercial ocean bill of lading in English for eagh shipment of cargo described in the paragraph above to the Division of
National Cargo, Office of Market Development, Maritime Administration, Washingion, DC 20580 and to the Division of Public
Transit {through the Vendor in the case of a subcontractor's bifl of lading.)

To include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transpott of
equipment, material, or commodities by ocean vessel.

Federal Regulation Changes

Ventor shali at all times comply with all applicable FTA regulations, policies, procedures and directives, including without fimitation
those listed directly or by reference in the Master Agreement (Form FTA MA(15) dated Oclober 1, 2008) between the WV
Depariment of Transportation, Division of Public Transit and FTA, as they may be amended or promulgated from time to time during
the term of this Contract, Vendor's failure to so comply shall constitute a material breach of this contract,

Severability

In the event any provision of the Confract is declared or defermined fo be unlawful, invalid or unconstitutional, such declaration shall
not affect, in any manner, the legality of the remaining provisions of the Contract and each provision of the Contract will be and is
deemed to be separate and severable from each other provision.
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Debarment and Suspension

Vendor agrees to comply, and assures the comphance of any other participant at any fier of the project, with Executive Crders Nos.
12548 and 12689, “Debarment and Suspension,” 31 U.S.8. § 6107 note, and U.S. DOT regulations, "Nonprocurement Suspension
and Debarment,” 2 CFR Part 1200, which adopts and supplements the provisions of U.5. Office of Management and Budget (U.S.
OBM) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR Part 180,

The vendor agrees o, and asswes that any other participant at any tier of the project wili review the "Excluded Parties Listing
System” at hitp://lepls.govl before entering into any other arrangement in connection with the project.

By signing and submitting iis bid or proposal, the bidder cerfifies as foliows:

The ceriification in this clause is a material representation of fact refied upon by the WV Division of Public Transit. If it is later
determined that the bidder knowingly rendered an erroneous certification, in addition to remedies available to the WV Division of
Public Translt, the Federat Government may pursue avaliable remedies, including but not limited o suspension and/or debarment.
The bidder agrees fo comply with the requirements of 2 CFR Part 1200, while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder further agrees to include a provision requiring such compliance in: its lower tier
covered fransactions.

Accessibility

Vendor agrees that products provided shall be in accordance with the 42 U.S.C. Sections 12101 et seq. and DOT regulations,
“Transporiation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37; and Joint ATBCB/DOT regulations, “American with
Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1182 and 49 CFR Part 38,

FTA Terms

The preceding provisions include, in part, cerfain Standard Terms and Conditions required by DOT, whether or not expressly set
forth in the preceding confract provision. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Contract. The Vendor shall not perform any act, fall to
perform any act, or refuse to comply with any WV Division of Public Transit requests that would cause the WV Division of Public
Transit to be in vioiation of the FTA terms and conditions.

03/11/2009
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RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defauited workers’ compensation
premium, penalty or other assessment presently delinquent or due and required {o be paid fo the state or any of its
political subdivisions, inciuding any interest or additional penalties accrued thereon.

“Debtor” means any individual, corporation, parinership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate cgrporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction Is coextensive with one
or more counties or municipalities. “Related party” means a parly, whether an individual, corporation, parinership,
association, limied liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the parly receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of thie section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matier has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby ceriified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this ____ day of , 20

My Commission expires , 20

- AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/09)
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