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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. 1In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interost may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the salier.

11. The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govern
all rights and duties under the Confract, including without limitation the validity of this Purchase
Order/Contract.

12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual writien
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, the State may deem
this contract null and void, and terminate such contract without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http:/fwww.state.wv.usfadmin/purchase/vic/hipaahtm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCCHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Aricle 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcchol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The conlractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free wark place policy in compliance with the Wast Virginia
and Drug-Free Warkplace Act. It is understood and agreed that this Confract shall be cancelled by the awarding
authority if the Contractor; 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request-of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.™

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations lo specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination uniess alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Fallure of the bidder to deliver the quotations on tme will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 5/19/09
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American Recovery and Reinvestment
Act
NOTICE

This project will be financed with American Recovery and
Reinvestment Act (Recovery Act) of 2009 funds. There
are substantial reporting requirements associated with
Recovery Act funds which are not fully known at this time.

Further details regarding reporting will be provided in the
near future.
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United States Department of Transportation
Federal Transit Administration

MASTER AGREEMENT

FTA MA(15)
October 1, 2008

The FTA Master Agreement MA(15) dated October 1, 2008 is a
requirement of this RFQ. Vendors must follow the Master Agreement.

Vendors may access the Master Agreement at the following website for
their review:

http://www.fta.dot.gov/documents/15-Master.pdf
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REQUIRMENT OF RFQ

The Davis-Bacon Act Wage Rates apply to this project.

The vendor is required to meet all requirements pertaining to the Higher
Prevailing Wage Rate set for Harrison County, West Virginia by the State of
West Virginia or the Federal Government.

Vendors may access the wage rates at the following websites:

FEDERAL.: http://www.access.apo.gov/davisbacon/

STATE:

http://www.wvsos.com/adlaw/wagerates/heavyhighways09.htm
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ALL WORK MUST BE COMPLETED IN ACCORDANCE WITH THE PLANS AND
SPECIFICATIONS PREPARED BY THE ARCHITECT AND PURCHASE ORDER ISSUED BY
THE DEPARTMENT OF ADMINISTRATION, PURCHASING DIVISION.

PROJECT ARCHITECT

Burgess and Niple, Inc.
4424 Emerson Ave
Parkershurg, WV 26104
{304) 485-8541

Attn. Jay Williams

THERE IS A $150.00 NON-REFUNDABLE FEE FOR PLANS AND SPECIFICATIONS.
BIDDERS AND MATERIAL SUPPLIERS MAY PROCURE ADDITIONAL SETS AT ACTUAL
COST ONLY. COMPLETE SETS WILL BE ISSUED.

LIQUIDATED DAMAGES

LIQUIDATED DAMAGES SHALL BE ACCESSED AT A RATE OF $200.00 PER DAY IF
SUBSTANTIAL COMPLETION IS NOT OBTAINED WITHIN 425 CALENDAR DAYS OF THE
CONTRACTOR'S PROCEED DATE AND LIQUIDATED DAMAGES SHALL BE ACCESSED AT
A RATE OF $100.00 PER DAY IF FINAL COMPLETION IS NOT ACHIEVED WITHIN 60
CALENDAR DAYS OF SUBSTANTIAL COMPLETION.
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TERMS & CONDITIONS

Federal funding for this project is being provided from the Federal Transit Administration, Section 5309,
CFDA 20500 at 80% of the project cost and any overrun cost will be paid by the Section 5311 Stimulus
Recovery Funds, CFDA 20509 at 100 % of the project cost overrun.

No Federal Government Obligations to Third Parties

{1) The WV Division of Public Transit and Contracter acknowiedge and agree that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express writien consent by the Federal Government, the Federal Government
is not a party to this contract and shall not be subject o any obilgations or liabiiities to the WV Division of Public Transit, Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underiying contract.

{2) The Contractor agrees to include the above clause in each subcontract financed in whole or In part with Federal assistance provided by the Federal
Transit Administration. It s further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

{1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§3801 ef seq. and
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the
underiying contract, tha Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to
be made, pertaining to the underlying confract or the Federal Transit Administration (FTA) assisted project for which this contract work is being
performed. In addition to other penaliles that may be applicable, the Contractor further acknowledges that If it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civit Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

{2) The Contractor also acknowledges that if it makes, or causas to be made, a false, ficlitious, or fraudulent claim, statement, submfssion, or
certification to the Federal Government under a contract connecled with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 42 1.8.C. § 5307, the Government reserves the right to impose the penalties of 18 U.8.C, § 1001 and 49 U.S.C.
§ 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

{3) The Coniractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It
is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions,

Excluslonary or Discriminatory Specifications

The Contractor agrees that it will comply with the reguirements of 49 U.5.C. § 5325(h) by refraining from using any Federal assistance awarded by the
WV Division of Public Transit fo support procurements using exclusionary or discriminatory specifications.

Geographic Restrictions

The Contractor agrees to refrain from using slate or local geographic preferences, except those expressly mandated or encouraged by Federal statute,
and as permitted by FTA.

Access to Records and Reports

The Conltractor agrees to permit the WV Division of Public Translt, the FTA Administrator, or their authorized representatives, including any PMO
Confraclor, access to the contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. § 5325(g), which is
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes
contracts of less than the simplified acquisition threshold currently set at $100,000.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as
reascnably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the
date of termination or expiration of this contract, except in the event of litigation or settliement of claims arising from the performance of this contract, in
which case Contractor agrees to maintain same until the WV Division of Public Transit, the FTA Administrator, the Comptreller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto, Reference 48 CFR 18.39(i)(11). FTA
does not require the inclusion of these requirements in subcontracts.

Civil Rights
The following requirsments apply to the underlying contract:

(1) Nondiscrimination. In accordance with Title VI of the Civit Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d, et seq., Seclion 303 of the Age
Discrimination Act of 1974, as amended, 42 U.S.C. § 6101, ef seq., Section 202 of the Americans With Disabilities Act of 1990, 42 U.S.C. § 12101, ef
seq., and Federal transit law at 49 U.S.C. § 5332, the Conlractor agrees that it will not discriminate agalnst any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees fo comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.
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(2} Equal Employment Opportunity. The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with alf applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, “Office of Federat Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts
80 et seq., (which implement Executive Order No, 11246, "Equal Employment Opportunity,” as amsended by Executive Order No. 11375, "Amending
Executive Order 11248 Relating to Equal Employment Opportunity, * 42 U.S.C. § 2000e note), and with any applicable Federal statutes, execulive
orders, regulailons, and Fedsral policles that may in the future affect construction activities undertaken In the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, disability or age. Such action shall include, but not be imited to, the following: employment, upgrading, demotion
or transfer, recruliment or recrultment adverfising, layo#f or termination; rates of pay or olher forms of compensation; and selection for training, including
apprenticeship. In addition, the Coniractor agrees fo comply with any implementing requirements FTA may issue.

{b) Age. In accordance with the Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq. and implementing regulations, the Contractor
agrees fo refrain from discrimination against present and prospective employees for reason of age. In addttlon tha Contractor agrees to comply with
any implementing requirements FTA may issue.

{¢) Disabllitles. in accordance with Section 102 of the Americans With Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that It
will comply with the requirements of U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of
the Americans With Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. in addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

(3) The Contractor also agress to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA,
maodified only if necessary to identify the affected parties.

Energy Conservation

The Contractor agrees to comply with, and obtain the compliance of its subcontractors, with mandatory standards and policies relating to energy
efficiency contained in applicable state energy conservation plans issued in compliance with the Energy Policy and Conservatlon Act, 42 U.S.C. §§ 6321
et seq.

Environmental Regulations

The Contractor agrees to comply with all applicable standards, orders, or requirements regarding Fedaral and State laws imposing environmental and
resource conversation requirements that may apply to the contract. A listing of possible requirements is available for the Contractor's review in Section
25 of the FTA Master Agreement MA(15), dated 10-1-08.

The Contracior agrees to comply with all applicable standards, orders, or requirements issued under Executive Order 11738, and Environmental
Protection Agency Regulations (40 CFR, Part 15), which prohibits the use under nonexempt federal contracts, grants or loans of facilities Included on the
EPA list of violating faciliies. Any violations shall be reported to the Division of Public Transit who will forward the report to the Federal Transit
Administration and to the US EPA Administrator for enforcement (9EN-329),

Clean Air & Clean Water Reguirements

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §
7414 and other applicable provisions of the Clean Air Act, as amended, 42 U.S.C. §§ 7401 ¢t seq. and Section 508 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. § 1368, and other provisions of the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 ¢f seq.
The Vendor agrees to report each violation to the WV Division of Public Transit and understands and agrees that the WV Division of Public Transnt will,
in furn, report each violation as required to assure nofification to FTA and the appropriate EPA Regional Office. : v .

{(2) The Vendor also agrees o include these reguirements in each subcontract exceeding $100,000_fnanced in whole or in part with Federal assistance |
provided from FTA,

Application of Federal, State and Local Laws and Regulations

To achieve compliance with changing federal, state and local requirements, the Contractor shall note that federal, state and local requirements may
c¢hange and the changed requirements will apply to this Contract as required.

Contract Work Hours and Safety Standards Act

The Contractor shall comply with Section 102 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 ef seq., esp. § 3702 & 3704) as
supplemented by Dapartment of Labor Regulations {29 CFR, § 5 & 29 CFR § 1926) as they involve the employment of mechanics and laborers.

Qveartime Requirgments. No Contractor or subcontractor contracting for any part of the contract werk which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic In any workweek In which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than ene and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweaek.

Violation; Liability for Unpald Wages: Liquidated Damages. In the event of any violation of the clause set forth in paragraph (2) of this section, the
Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each Individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (2) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted fo work in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (2) of this section.
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Withholding for Unpaid Waaes and Ligujdated Damages. The WV Division of Public Transit shall upon its own acllon or upon wiitten request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, ar any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined to
be necessary to satisfy any labilities of such Contractor or subconfractor for unpaid wages and liquidated damages as provided In the clause set forth in
paragraph (3) of this section.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this sectlon and also a clause requiring the
subcontractors to include these dlauses in any lower tier subconiracts. The prime Contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in this section.

Payrolls and Basic Records. Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work {or under the United States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social
securlty number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2){B) of the Davis-Bacon Act), dally and weekly number of
hours worked, dedustions made and actual wages pald. Whenever the Secretary of Labor has found under 20 CFR .5{a){1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anficipaied in providing benefits under a plan or program described in Section
1(b)(2}B) of the Davis-Bacon Act, the Coniractor shall maintain records which show that the commitmaent to provide such benefits is enforceable, that
the plan or program s financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost Incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

Contract Work Hours and Safety Standards Act (i} The contractor agrees to comply with section 107 of the Contract Work Hours and Safety Standards
Act, 40 U.S.C. section 333 and applicable DOL reguiations, “Safety and Health Regulations for Construction” 20 C.F.R. Part 1926, Among other things,
the Contractor agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or dangerous surroundings or working condifions.

{il) Subcontracts The Contractor also agrees to include tha requirements of this section in each subconfract. The term “subcontract” under this section
is considered fo refer to a person who agrees to perform any part of the labor or materlal requirements of a contract for construction, alteration or repair.
A person who undertakes to perform a portion of a contract involving the furnishing of supplies or materials will be considered a “subconfractor” under
this section if the work in question involves the performance of construction work and is to be performed: (1) directly on or near the construction site, or
(2) by the employer for the specific project on a customized basis. Thus, a supplier of materials which wili become an integral part of the construction is
a "subconliractor” if the supplier fabricates or assembles the goods or materials in question specifically for the construction project and the work involved
may be said to be construction activity. If the goods or materials in question are ordinarily sold to other customers from regular Inventory, the supplier is
not a “subcontractar.” The requirements of this section do not apply to contracis or subcontracts for the purchase of supplies or materials or articles
normally available on the open market.

Davis-Bacon Act

{1) Minimum wages — (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account {(except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivaients thereof) due at time of
payment computed at rates not [ess than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipaled for bona fide frings benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers ar
mechanics are considered wages paid to such faborers or mechanics, subject to the provision of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly perlod (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be pald the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as
provided in 28 CFR Part 5.5(a){4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked thereln: Provided, that the employer's payroll records accurately sef forth the time spent in each
classification in which work Is performad. The wage determination and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii){A) Tha contracting offlcer shall require that any class of laborers or mechanics, including helpers, which is not fisted in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met;

{1) Except with respect to helpers as defined as 29 CFR 5.2{n)(4), the work to be performed by the classification requested Is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry, and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable refationship to the wage rates confained In the wage
determination; and

{4) With respect to helpers as defined in 29 CFR 5.2{n}(4}, such a classification prevails in the area in which the work is performed.

(B) If the contractor and the labarers and mechanics to be employed in the classification (If known), or their representatives, and the contracling officer
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
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sent by the coniracting officer to the Administrafor of the Wage and Hour Division, Employment Standards Admintstration, U.S, Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classificafion action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary. .

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the confracting officer do not
agree on the proposad classification and wage rate (Including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the coniracling officer or will notify
the contracting officer within the 30-day period that additional fime is necessary.

(D) The wage rate (Including fringe benefits where appropriate) determined pursuant to paragraphs (a){1)(ii)(B} or (C} of this section, shall be pald to all
workers performing work In the classification under this contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe beneflt or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may reguire the contractor to set aside in a separate account assets for the meefing of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which Is to be
employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the following criteria have been met;

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
(2} The classification is ufilized in the area by the construction industry; and

(3) The proposed wage rate, Including any bona fide fringe benefits, bears a reasonable relationship io the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the dassification {if known), or their representatives, and the contracting officer
agree on the classification and wage rate {including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer fo the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractdr, the laborers or mechanics to be employed In the classification or thelr representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, Including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant o paragraphs (a)(1){v)(B} or (C} of this section, shall be paid fo all
workers performing work in the classification under this contract from the first day on which work is performed in the classification.

{2) Withholding — The WV Division of Public Transit shall upon its own action or upon writlen request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor under this contract or any cther Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, tralnees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentlce, trainee, or helper, employed or working on the site of the work {or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the WV Dlvision of
Public Transit may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records — (1} Payrolls and basic records relating therefo shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for ali laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of confributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1{b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticlpated in providing benefits under a plan or program described in
saction 1(b)(2)B) of the Davis-Bacon Act, the contracter shall maintain records which show that the commitment to provide such benefits is enforceable,
that the plan or program [s financlally responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected,
and racords which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain wrilten evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A}) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls o the WV Division of Public
Transit for transmission to the Federal Transit Administration. The payroils submitted shall set out accurately and completely all of the information
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required to be maintained under 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, DC 20402, The prime coniractor is responsible for the submission of coples of payrolls by ail subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract and shall certify the fotlowing:

(1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR part 5 and that such information Is correct
and complete;

{(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the ful
wages earned, other than permissible deductions as set forth In Regulations, 28 CFR part 3;

(3) That each iaborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specifiad in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compllance” required by paragraph (a}(3){ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor lo civil or criminal prosecution under section 1001 of
title 18 and section 231 of title 31 of the United States Code. ’

(iiy The contractor or subconiractor shall make the records required under paragraph {a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available,
the Federal agency may, after written nolice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermors, failure to submit the required records upon request or to make such
records available may be grounds for debarment aclion pursuant {o 29 CFR 5.12.

(4) Apprentuces and trainees — {i) Apprentices — Apprentices will be permitted to work at less than the predetermined rafe for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if
a person is employed in his or her first 90 days of probationary employmsnt as an apprentice in such an apprenticeship program, who is not individually
registered in the program but who has been cerified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in craft
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid nof less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that in which lts program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor’s registered program shall be observed.
Every apprentice must be pald at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the Journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe bensfits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefils, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.5.
Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid In accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor will no longer be psrmitted to utilize apprentices at less than the appllcable predetermined rate for lhe work
performed until an acceptable program is approved. . . . .

(ii) Trainees — Except as prowded in 29 CFR 5.16, trainees will not be permrtted to work at less than the predetermlned rate for the work performed
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainess fo journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determinafion unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing wark on the job site in excess of the ratlo permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a tralning program, the contractor will no longer be permitted io utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(lii) Equal emplovment opportunity — The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 112486, as amended, and 29 CFR part 30.

(5) CompHance with Copeland Act requirements — The conlractor shali comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

{6} Subcontracts — The contractor or subcontractor shall insert in any subcontracts the clauses contained in 2@ CFR 5.5(a)(1) through (10) and such
other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcentractors to Include
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these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the ciomp!iance by any subcontracior or lower fler
subcontractor with all the contract clauses in 29 CFR 5.5.

{7) Contract termination: debarment — A breach of the contract clauses in 28 CFR 5.5 may be grounds for fermination of the contract, and for
debarment as a confractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements — All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(6) Disputes concerning labor standards ~ Disputes arising out of the tabor standards provisions of this contract shall not be subject to the general
disputes ciause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the U.S. Depariment of Labor, or the employees or thelr representatives,

(10} Certification of ellgibllity — () By entering Into this contract, the contractor certifies that neither it {nor he or she) nor any person or firm who has
an interest in the contractor's firm Is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or
28 CFR 5.12(a)(1).

(i} No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a){1).

(iii) The penalty for making false statements is prescribed In the U.S. Criminal Code, 18 U.S. C. 1001.

Privacy Act

The following requirements apply to the Contractor and its empfoyees that administer any system of records on behalf of the Federal Government under
any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the Information restrictions and other applicable
reguirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Coniractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure
fo comply with the terms of the Privacy Act may resulf in termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

Bankruptcy
Upon entering of a judgment of bankruptcy or insolvency by or against a Contractor, the WV Division of Public Transit may terminate this Contract for

cause.

Preference for Recycled Products

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act, as amended (42 U.S.C.
6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the
items designated in Subpart B of 40 CFR Part 247.

Hold Harmless

The Contractor agrees to protect, defend, indemnify and hold the WV Division of Public Transit, its officers, employees and agents free and harmless
from and against any and all losses, penalties, damages, setflements, costs, charges, professional fees or other expenses or liabilitles of every kind and
character arising out of or relating to any and all claims, liens, demands, obligations, actions, proceedings or causes of action of every kind and
characler In connection with or arising directly or Indirectly out of this Contract andfor the performance hereof. Without limiting the generality of the
foregoing, any and all such claims, etc. relating to personal injury, infringement of any patent, trademark, copyright {or application for any thereof) or of
any other tangible or intangible personal or property right, or actual or alleged viotalion of any other tangible or intangible personal or property rights, or
actual or alleged viotation of any applicable statute, ordinance, adminlstrative order, rule or regulation, or decrees of any court, shall be included In the
indemnity hereunder. The Contractor further agrees to investigate, handle, respond to, provide defense for and defend any such claims, efc., at his/her
sole expense and agrees to bear all other costs and expenses related therelo, even if such claim is groundless, false or fraudulent.

Licensing and Permits

The Confractor shall be appropriately licensed for the work required as a result of the Conlract. The cost for any required licenses or permits shall be
the responsibility of the Contractor. The Contractor is liable for any and all taxes due as a result of the Contract,

Compliance with Laws and Perimits

The Contractor shall give all notices and comply with all existing and future federal, state and municipal laws, ordinances, rules, Regulations, and orders
of any public authority bearing on the performance of the Contract, including, but not limlted to, the laws referred fo in these provislons of the Contract
and the other Contract documents, If the Contract documents are at variance therewith in any respect, any necessary changes shall be incorporated by
appropriate modification, Upon request, the Contractor shall furnish to the WV Division of Public Transit certificates of compliance with all such laws,
orders, and Regulations.

Carao Preference
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The Coniractor agrees:

To utilize privately owned United States--Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this contract, o the extent such
vessels are available at fair and reasonable rates for United States--Flag commercial vessels;

To furnish within twenty (20) working days fallowing the date of loading for shipments originafing within the United States or within 30 working days
following the date of leading for shipments originating outside the United States, a legibie copy of a rated, "on board” commercial ocean bill of lading in
English for each shipment of cargo described in the paragraph above to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and te the Division of Publlc Transit (through the Contractor in the case of a subconiractor's bill of lading.)

To include these requirements in all subcontracts issued pursuant to this confract when the subcontract may involve the transport of equipment,
material, or commodities by ocean vessel.

Federal Regulation Changes

Coniraclor shall at ali times comply with all applicable FTA regulations, policies, procedures and directives, including without lImitation those listed
directly or by reference in the Master Agreement (Form FTA MA{15) dated October 1, 2008) between the WV Department of Transportation, Division of
Public Transit and FTA, as they may be amended or promulgated from time to time during the term of this Contract. Contractor's failure to s0 comply
shall constitute a material breach of this contract.

Severability

in the event any provision of the Contract is declared or determinad to be unlawful, invalid or unconstitutional, such declaration shall not affect, in any
manner, the fegality of the remaining provisions of the Contract and each provision of the Contract will be and is deemed to be separate and severable
from each other provision. '

FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provision. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008, are hereby incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a confiict with other
provisions cortained In this Contracl. The Coentractor shall not perform any act, fall to perform any act, or refuse to comply with any WV Division of
Public Transit requests which would cause the WV Division of Public Transit to be in viotation of the FTA terms and conditions.

Fly America

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) in accordance with General Services Administration's regulations at 41
CFR Part 301-10, which provide that recipients and subreciplents of Federal funds and their Contractors are required fo use U.S. Flag air carriers for
1).8. Government-financed international air trave! and transportation of their personal effects or properly, to the extent such service is available, unless
travel by foreign air carrer Is a matter of necessity, as defined by the Fly America Acf. The Contractor shall submit, if a foreign air carrier was used, an
appropriale certification or memorandum adequately explaining why service by a U.S. Flag air carrer was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

Prohibited Interest

No employee, officer, board member, agent or their family members of the Division of Public Transii may participate in the selection, award, or
administration of a Contract supported by Federal funds if a real or apparent conflict of interest is involved. Such a confiict could arise when any of the
parfies mentioned above have a financial or other interest in the Cantractor selected for the Contract.

Buy America Certification

Contractor agrees to comply with 49 U.5.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not be cbligated unless steal, iron, and
manufactured products used In FTA-funded projects are produced in the United States, unless a waliver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include microcomputer equipment, software, and small purchases
{currently less that $100,000) made with capital, operating, or planning funds. Separate requirements for ralling stock are set out at 5323()(2)(C) and 49
CFR 681.11. Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content.

A bidder or offerer must submit to the Division of Public Transit the appropriate Buy America ceriification on Bid Form #7 with all bids on FTA-funded
contracts, except those subject to a general walver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected
as non-responsive. This requirement does not apply to lower tier subcontractors,

Debarment and Suspension

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its
principals, as definad at 49 CFR 28.995, or affiliates, as defined at 48 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and
29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the reguirement to comply with 49 CFR 20, Subpart C in any lower tier
covered transaction it enters into. By signing and submitting its bid or proposal, the bidder certifies as follows:

The certification in this clause is a material representation of fact relied upon by the WV Division of Public Transit. if it is later determined that the bidder
knowingly rendered an erroneous certification, in addition to remedies available to the WV Division of Public Transit, the Federal Government may
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pursue available remedies, including but not limited to suspension andfor debarment. The bidder agrees to comply with the requirements of 48 CFR 28,
Subpart C while this offer is valid and throughout the perlod of any contract that may arise from this offer. The bidder further agrees to include a
provision requiring such compliance in its lower fier covered fransactions. Aill Contractors shall be required fo certify that they are not on the Comptraller
General's list of ineligible contractors on Bid Form #8.

Raestrictions on Lobbying

Every Confractor who applies or bids for an award of $100,000 or more shalt flle the certification on Bid Form #10_ required by C.F.R. Part 20, "New
Restrictions on Lobbying." Each tier certifies to the Hler above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officar or employee of any agency, a member of Congrass, officer or employes of Congress, or
an employee of a member of Congress In connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier shall also disclose the name of the regisirant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures ars forwarded from tier to tier up
o the Division of Public Transit.

Amendments to Solicitation/Addendum Acknowledgment

A. The State of West Virginia reserves the right to amend any element or part of these bid documents and specifications and/or change the bid
opening date and time, up to the time and date that bids are due. In this event, all potential Contractors that have received a copy of these contract
documents and specifications shall be nolified of tha postponement and the new time and date that bids will be due. Such notification shall be mailed or
otherwise provided. Any bids received in accordance with the original bid due date shall be held unopened till the new bid opening date.

B. In the event that amendments are issued by the State fourteen (14) or more days prior to the original bid due date, the original date and time
established for the receipt of bids, at the State’s option, may or may not be changed. The addendum notification sent by the State shall contain either a
statement that the bid due date remains as previously established or shall provide a new time and date if the bid due date is changed.

C. Inthe event that addenda are issued by the State, Contractors must complete the Addendum Acknowledgment form contained within these contract
documents and specifications and submit that form with their bid, Bid Form #11 shall be used for this purpose.

Metric System

To the extent required by the U.S. Department of Transportation or the Federal Transit Administration, the Contractor agrees to use the metric system of
measurement in its Contract activitles, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, “Mefric Usage in Federal
Government Programs,” 15 U.S.C. § 205a note; and other regulations, guidelines, and policies Issued by the U.S, Depariment of Transportation or the
Federal Transit Administration. To the extent practicable and feasible, the Conltractor agrees to accept products and services with dimensions
expressed in the metric system of measurement.

Patent Infringement

The Contractor shall advise the Division of Public Transit of any impending patent suit and shall provide all information avaitable. The Contractor shall
defend any suit or proceeding brought against the Division of Public Transit based on a claim that any equipment, or any part thereof, furnished under
this contract constitutes an infringement of any patent, and the Contractor shall pay all damages and costs awarded therein, excluding incidental and
consequential damages, agalnst the Division of Public Transit. In case said equipment, or any part thereof, is in such suit held to constitute infringement
and use of said equipment or parls is enjoined, the Contractor shall, at its own expense and its oplion, either procure for the Division of Public Transit the
right to continue using said equipment or part, or reptace same with non-infringing equipment, or modify it so it becomes non-infringing.

Seismic Safety

Contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the Earthquake Hazards
Reduction Act of 1877, as amended, 42 U.5. C. §§ 7701 ef seq., in accordance with executive Order No. 12699, "Seismic Safety of Federal and
Federally-Assisted or Regulated New Building Construction,” 42 U.S.C. § 7704 note, and comply with U.S DOT regulations, “Selsmic Safety,” 49 C.F.R.
Part 41.

The contractor also agrees to ensure that all work performed under this contract including work performed by a subcontraclor is in compliance with the
standards required by the Seismlic Safety Regulations and the certification of compliance fssued on the project.

Accessibility

Contractor agrees that any new bullding or addition to an existing building will be designed and constructed in accordance with the Earthquake Hazards
Reduction Act of 1977, as amended, 42 U.S. C. §§ 7701 ef seq., in accordance with executive Order No. 12699, "Seismic Safety of Federal and
Federally-Assisted or Regulated New Building Construction,” 42 U.S.C. § 7704 note, and comply with U.8 DOT regulations, “Seismic Safety,” 48 C.F.R.
Part 41.

Sensitive Security Information

Each Contractor must protect, and take measures to ensure that its subcontractors at each tier protect, "sensitive security information” made available
during the administration of this contract or any subcontract to ensure compliance with 49 U.S.C. Section 40119(b) and implementing DOT regulations,
“Protection of Sensiive Security Information,” 49 CFR Part 15, and with 48 U.S.C. Section 114(s) and implementing Department of Homeland Security
regulations, “Protection of Sensitive Security Information,” 48 CFR Part 1520.

Seat Belt Use
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In compliance with Federal Executive Ordsr No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA
encourages each contracior to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company owned, renfed, or personally operated vehicles, and to include this provision in any third party subcontracts, involving this project.

Bid Protest Procedures

1.

Filing of Protesi(s)

Protests based on a violation of State law or rule must be filed no later than five {5) working days after issuance by the Purchasing Division of
the nofice of intent to award the contract or purchase order. Protests based on resiriciive bid specifications or alleged improprieties in any type
of solicitation, which are apparent prior to the bid opening or closing date for receipt of bids or proposals, must be filed no later than five (5)
working days prior to the bid opening or closing date. Any other protest must be filed no later than five {5) working days following award of the
confract or purchase order.

The Contractor is responsible for knowing the bid opening and award dates, Protests filed after the fime frames specified above will not be
consldered. In addition, after these time frames, protests may not be amended, altered or changed.

All protests must be in writing and filed with the WV Purchasing Division containing the following:

a) Include the name and address of the protester.

o)) Identify the requisition number of the bid or the purchase order number,

c) Contain a statement of the grounds for protest and any supporting documentation.
d) Indicate the ruling or relief desired from the WV Purchasing Division.

Failure to submit this information shall be grounds for rejection of the protest by the Director of the Purchasing Divislon.

No formal briefs or other technical forms of pleading or motion are required, but a protest and other submission should be concise, logically
arranged, and clear.

The protest must be filed in writing with the:
Director
WV Purchasing Division
2019 Washington Street, East
P. Q. Box 50130
Charleston, WV 25305-0130
with a copy of the protest sent to the:
Division of Public Transit
Building 5, Room 906
1900 Kanawha Boulevard, East
Charleston, WV 25305-0432
To expedite handling, the address should include "ATTENTION: Bid Protest — Bid # PTR10003.

Protests received timely will be reviewed and a written decision issued. The Director of the WV Purchasing Division has the authority to
make the final determination on any protest.

Protest Review

The Purchasing Director or hisfher designee shall review the matter of protest and issue a written decision. A hearing may be conducted at the
option of the Purchasing Director or assigned designee,

Division of Public Transit Report/Response

The Division of Public Transit shall submit a complete reportiresponse on the protest to the Director of the WV Purchasing Division responding
in detail fo each substantive issue raised in the protest, with a copy to the protester, as expsditiously as possible but not later than twenty-five
(25) working days after being notified of the protest.

Withholding of Award
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When a protest has been filed before award, the WV Purchasing Division will not make an award prior to the resolution of the protest, and when
a proiest has been filed before the opening of bids, the WV Purchasing Division will not open bids prior to the resclution of the protest, unless
the WV Purchasing Division determines that:

a) The ifems to be procured are urgently required; or
b) Delivary or performance will be unduly delayed by failure to make the award promptly; or
c) Failure to make prompt award will otherwise cause undue hamm to a recipient, the

Division of Public Transit or the State of Waest Virginia.

In the event that the WV Purchasing Division determines that the award is to be made during the pendency of a protest, the Division of Public
Transit will notify the Federal Transit Administration (FTA} prior to making such award.

Reguest for Reconsideration

Reconsideration of a decision by the WV Purchasing Division may be requested by the protester or any party involved in the protest. The
request for reconsideration must be in writing, made to the Director of the Purchasing Division and shall contain the following:

a) Include the name and address of the aggrieved party.
by ldentify the requisition number of the bid or the purchase order number.
c) Contain a detailed statement of the grounds for reconsideration with

supporting documentation; and a statement of whether a hearing is requested.
d) Indicate the ruling or relief desired from the WV Purchasing Division.

Request for reconsideration of a decision of the WV Purchasing Division shall be filed not later than five (5) working days after the initial written
decision. The protest shall not be considered pending during the five( 5) working day period specified in this paragraph.

in the event a hearing is requested by the aggrieved party, the Purchasing Director, or his or her designee, will set a time and place for the
hearing for full review of the matter,

If no hearing is requested, the Purchasing Director, or his or her designee, will review the request for reconsideration and issue a written
decision. if a hearing is requested, the Purchasing Director, or his or her designee, will hold the hearing and then issue a written declsion.

Refusal of Protests

The State of West Virginia may refuse to decide any protest or reconsideration where the matter involved is one of the following:

a) the protest is the subject of litigation before a court of competent jurisdiction;
b} the profest has previously been declded on the merits by a court of competent jurisdiction;
¢) the protest has been décided ina. 'p're\_rlous protest.

The provisions dd not apply where the court requests, expects; or otherwise expresses interest in the decision of the State.

Appeals to the Federal Transit Administration (FTA)

Under the Federal Transit Administration's Circular 4220.1F, the Federal Transit Administration’s (FTA's) appeals process for reviewing protests
of a reclpient's procurement declsions ars:

1. Requirements for the Protester. The protester must:

a) Qualify as an “Inferested Party.” Only an “interested party” qualifies for FTA review of its appeal. An "inlerested party” is a
parly that is an actual or prospective bidder or offeror whose direct economic interest would be affected by the award or
failure to award the contract at issue.

1. Subcontractors. A subcontractor does not qualify as an “interested party” because it does not have a direct economic
interast in the rasuits of the procurement.

2. Consortia/Joint Ventures/Parternerships/Teams. An established consortium, joint venture, partnership, or team that is
an actual bidder or offeror and is acting in its entirety, would qualify as an “interested party” because it has a direct
economic interest in the results of the procurement. An individual member of a consortium, joint venture,
partnership, or team, acting solely in its indlvidual capacity, does not qualify as an "interested party” because it does
not have a direct economic interest in the results of the procurement.

3. Assocations or Organizations. An assoclation or organization that does not perform contracts doss not qualify as an
“interested parly,” because it does not have a direct economic interest in the resulls of the procurement.
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b) Exhaust Administrative Remedies. The protester must exhaust its administrative remedies by pursuing the WV Division of
Public Transit's protest procedures to completion before appealing the WV Division of Public Transit's decision to FTA,

¢) Appeal Within Five Days. The protester must deliver its appeal to the FTA Reglonal Administrator, Region I, 1760 Market
Sireet, Suite 500, Philadelphia, PA 19103-4124 within five {5) working days of the date when the protester has received
“actual or constructive notice of the WV Divislon of Public Transit's final decision. Likewise, the protester must provide its
appeal to the same address within flve (5) working days of the date when the protester has identified other grounds for appeal
to FTA. For example, other grounds for appeal include the WYV Division of Public Transit's fallure to have or failure to comply

with its protest procedures or failure to review the protest.

2. Extentof FTA Review. FTA limits its review of protests to;

a) Failure of the Division of Public Transit to have or adhere to its written bid protest procedures, or failure of the Division of Public
Transit to review a complaint or protest.

b} AHeged violations on other grounds are under the jurisdiction of the appropriate State
or local administrative authorities.

¢)  Alleged viclations of a specific Federal Law or regulation that provides an applicable
complaint procedure shalf be submitied and processed in accordance with that
Federal Law or regulation. See, e.q., Buy America Requirements, 49 C.F.R. Part 661
{Section 661.15}); Participation by Minority Business Enterprise in Department of
Transportation Programs, 48 C.F.R. Section 26.89.

FTA will exercise discretionary jurisdiction over those appeals Involving Issues important to FTA's overall
public transportation program. FTA will refer violations of Federal law for which it does not have primary jurisdiction to the
Federal authority having proper jurisdiction.

3. ETADeterminations to Decline Protest Reviews. FTA's determination to decline jurisdiction over a protest does not mean that FTA
approves of or agrees with the Division of Public Transit's decision or that FTA has determined the contract is eligible for Federal
participation. FTA's detenmination means anly that FTA does not consider the issues presented to be sufficiently important to FTA's

overall program that FTA considers a review to be required.

Prompt Payment

The prime Contractor agrees to pay each sub-confractor under this prime contract for satisfactory performance of its contract no later than 15 days
from the receipt of each payment the prime Vendor receives from the Division of Public Transit. The Vendor agrees further to return retainage
payments to each subcontractor within 15 days after the subcontractor's work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written approval of the Division of Public Transit. This
clause applies to both DBE and non-DBE subcontractors.
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REQUIRED BID FORMS

The following certifications must be properly completed and furnished by the
OFFERER as part of the bid. Failure to submit any of these certifications shall deem
the bid non-responsive.



Page PO#PTR09035
Spending Unit: West Virginia Dept, Of Transportation
Division of Public Transit

BID

BF#1
Proposal of hereinafter called
Bidder, organized and existing under the laws of the State of doing business
as *. To the West Virginia

Division of Public Transit, hereinafter called OWNER.

In compliance with you Advertisement for Bids, Bidder hereby proposed to perform all work for the new
construction of a Administrative Office and Bus Maintenance Facility in Bluefield, Mercer County, West

Virginia in strict accordance with the Contract Documents, within the time and at the prices stated herein.
By submission of this Bid, each Bidder certifies, and in the case of a joint Bid, each party hereto certifies
as to his own organization, that this Bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid with any other Bidder or with any
competitor.

Bidder hereby agrees to commence work under this Contract on or before a date to be specified in the
Notice to Proceed and to obtain substantial completion and final corapletion for the Project as called for
in these Contract Documents. '

NOTE: Bids include all applicable taxes, permits, and fees.

* Insert “a corporation,” “a partnership,” or “an individual” as applicable.

BASE BID:

(Amount to be shown in both words and numbers) $

27
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Spending Unif: West Virginia Dept. Of Transportation
Division of Public Transit

BF#2
GENERAL CONTRACTOR

GENERAL WORK  This price to include all work shown and noted in the Contract Documents. The
General Contractor shall be responsible for the coordination, scheduling, and

normal administrative activities of the project.

In the event of a difference between the written amount and the number amount, the written amount shall

prevail.

The Bidder understands that to the extent allowed by applicable Codes, the Owner reserves the right to
waive any informality or irregularity in any Bid or Bids and to reject any or all Bids in whole or in part; to
reject a Bid not accompanied by the required bid security or by other data required by the Bidding
Documents; to reject any condition of the Bid by the Bidder that is in any way inconsistent with the
requirements, terms, and conditions of the Bidding Documents; or to reject a Bid that is in any way

incomplete or irregular.

The Bidder, if successful and awarded a Contract, agrees that the work is to be substantially complete 365
days after Notice To Proceed is issued or 15 days after the encumbrance date of the Purchase Order if
Notice to Proceed has not been received. The Bidder agrees to achieve Final Completion within 60
consecutive calendar days after the substantial completion. Liguidated damages shall be assessed at a rate
of $200 per day if substantial completion is not obtained within 365 calendar days of the Contractor’s
proceed date and liquidated damages shall be assessed at $100 per day if final completion is not achieved

within 60 calendar days of substantial completion.
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BF#3
AIA Document A305
’s Qualification S
Contractor’s Qualification Statement
1986 EDITION
This form is approved and recommended by The American Institute of Arcbilects
(AIA) and The Associated General Contractors of America (AGC) for use in evalual-
ing the qualifications of contractors. No endorsement of the submitting parly or
verification of the information is made by the AIA or AGC.
The Undersigned certifies under oath that the information provided herein is true and suffi-
ciently complete so as not to be misleading.
SUBMITTED TO:
ADDRESS:
SUBMITTED BY: - ' Corporation ]
NAME: Partnership Il
ADDRESS: Individual 1
PRINCIPAL OFFICE: Joint Venture ]
Other O
NAME OF PROJECT (if applicable):
TYPE OF WORK (file separate form for each Classification of Waork):
General Construction HVAC
Plumbing Electrical
Other
(please specify)
Copyright 1964, 1969, 1979, ©1986 by The American Instituie of Architects, 1735 New York Avenue, NW., Washing-
ton, D.C. 20006. Reproduction of the material herein or substantial quotation of its provisions without written permission
of the AlA violates the copyright laws of the United States and will be subject to legal prosccution.
AJA DOCUMENT A305 « CONTRACTORS QUALIFICATION STATEMENT * 198G EDITION » AIA® » @086
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006 A305-1886 1

WARNING: Unlicensed photocopying violates U.S, copyright laws and is subject to legat prosecution.
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1.  ORGANIZATION

1.1 How many years has your organization been In business as a Contractor?
1.2 How many years has your organization been in business under its present business name?
1.2.1 Under what other or former names has your organization operated?
1.3 If your organization is a corporation, answer the following:
1.3.1 Date of incorporation:
1.3.2 State of incorporation:
1.3.3 President’s name:
1.3.4 Vice-president’s name(s):
1.3.5 Secretary’s name:
1.3.6 Treasurer’s name:
1.4 If your organization is a partnership, answer the following:
1.4.1 Date of organization:
1.4.2 Type of partnership (if applicable):
1.43  Name(s) of general partei(s):
N
1.5 If your organization is individually owned, answer the following:
1.5.1 Date of organization:
1.5.2 Name of owner:

AlA DOCUMENT A305 « GONTRACTOR'S QUALIFICATION STATEMENT = 1980 EDITION + AlA% » € 1906
THE AMERIGAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N WASHINGTON, D.C. 20006 A305-1986 2

WARNING: Unlicensed photocopying viclates U.S. copyright laws and Is subject to legal prosecutlon,
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1.6 If the form of your organization is other than those listed above, describe it and name the principals:

2. LICENSING

2.1 List jurisdictions and trade categories in which your organization is legaily qualified to do business,
and indicate registration or license numbers, if applicable.

2.2 List jurisdictions in which your organization's partnership or trade name is filed.

3. EXPERIENCE

- 3.1 List the categories of work that youwr organization normally performs with its own forces.
1
3.2 Claims and Suits. (If the answer o any of the questions below is yes, please attach details.)
3.2.1 Has your organization ever failed to complete any work awarded o it?
3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or ouistanding

against your organization or its officers?

3.2.3 Has your organization filed any law suits or requested arbitration with regarc to construc-
tion contracts within the last five years?

3.3 Within the last five vears, has any officer or principal of your organization ever been an officer or
principal of another organization when it failed to complete a construction contract? (If the angwer is
yes, please attach details.)

AlA DOCUMENT A305 * CONTRACTOR'S QUALIFICATION STATEMENT * 1980 EDITION » AlA% & 1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE. KW, WASHINGTON, 12.C. 20006 A305-1986 3

WARNING: Unlicensed photocopylng violates U.S, copyright Taws and Is subject to legal prosecution.
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3.6
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On a separate sheet, list major construction projects your organization has in progress, giving the
name of project, owner, architect, contract amount, percent complete and scheduled compiletion
date.

3.4.1 State total worth of work in progress and under contract:

On a separate sheet, list the major projects your organization has completed in the past five years,
giving the name of project, owner, architect, contract amount, date of completion and percentage of
the cost of the work performed with your own forces.

3.5.1 State average annual amount of construction work performed during the past five years:

On a separate sheet, list the construction experience and present commitments of the key individ-
uals of your organization.

4, REFERENCES

4.1

4.2

4.3

Trade References:

Bank References:

Surety:
4.3.1 Name of bonding company:
4.3.2 Name and address of agent:

AlA DOCUMENT A305 « CONTRACTOR'S QUALIFICATION STATEMENT * 1986 EDITION * AJA® » @ 1986
THE AMERICAN JNSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006 A305-1686 4

WARNING: Unlicensed photocopying violates U.8. copyright laws and Is subject to legal prosecution.



5. FINANCING
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5.1 Financial Statement.

5.1.1

Attach a financial statement, preferably audited, including your organization’s latest
balance sheet and income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes
receivable, accrued income, deposits, materials inventory and prepaid
expenses);

Net Fixed Assets;
Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, pro-
vision for income taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares
par values, earned surplus and retained earnings).

5.1.2 Name and address of firm preparing attached financial statement, and date thereof:
5.1.3 Is the attached financial statement for the identical organization named on page one?
5.1.4 If not, explain the relationship and financial responsibility of the organization whose

financial statement is provided (e.g., parent-subsidiary).

5.2 Will the organization whose financial statement is attached act as guarantor of the contract for con-

struction?

AlA DOCUMENT A305 « CONTRACTOR™S QUALIFICATION STATEMENT * 1986 EDITION » AIA® » ©JYR6
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NN, WASHINGTON, DL.C, 2006

WARNING: Unlicensed photocopying violates U.S. copyright laws and Is subject to legal prosecution.

A305-1986 5
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6. SIGNATURE

6.1 Dated at this day of
19 '

Name of Organization:

By:

Title:
6.2
M being
duly sworn deposes and says that the information provided herein is true and sufficiently complete so as not 1o be
misleading,
Subscribed and sworn before me this day of

19
Notary Public:

My Commission Expires:

AIA CAUTION: You should sign an original AIA document which has this caution prinfed in red.
il An original assures that changes will not be obscured as may occur when documents are reproduced.

AJA DOCUMENT A305 * CONTRACTOR'S QUALIFICATION STATEMENT « 1986 EDITION » AIA® « ©1986
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.YW., WASHINGTON, D.C. 20006 A305-1986 6

WARNING: Unllcensed photocopylng viclates U.S. copyright laws and Is subject to legal prosecution,
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BID BOND BFi#4

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,

of . , as Principal, and
of . , a corporation organized and existing under the laws of the State of ___
with its principal office in the City of , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of % } for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

{a) If said bid shall be rejected, or

(b} If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shali be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension. :

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
day of , 20

Principal Corporate Seal

{Name of Principal)

By

{Must be President or
Vice President}

(Title)

Surety Corporate Seal

{Name of Surety)

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia fo transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



(A)

(©)
D)
(B)
(F)
(G)
(H)
M
)
Ky

L)
(M)

)
(P)
Q)
(R)
(S

(T)
V)
(W)
X)

NOTE:

BID BOND PREPARATION INSTRUCTIONS 36
AGENCY___ {AY
RFQ/RFP# (B)
Bid Bond
WYV State Agency KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
(Stated on Page 1 “Spending Unit”™) (€) of (1)) s (E) R
Request for Quotation Number (upper  as Principal, and . () of (G) >
right corner of page #1) [12))] , a corporation organized and existing under the laws
Your Company Name of the State of (D with its principal office in the City of

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Yecar

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Counter Signature by WV agent
Signature of Attorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

[A))] , 8s Surety, are held and firmly bound unto The State

of West Virginia, as Obligee, in the penal sum of (I
¢ (L) ) for the payment of which, well and truly to be made,
we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

M)

NOW THEREFORE.

(a) K said bid shall be rejected, or

(b) Ifsaid bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shatl in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this____(N) day of [(4)] , 20 Py
Principal Corporate Seal (0]
(Name of Principal)
(R) By (S)
(Must be President or
Vice President)
(T)
Title
(U)
Surety Corporate Seal A
(Name of Surety)
Countersigned:
(W) {X)

Resident West Virginia Agent Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Corporate seals must be affixed, a power of attorney
must be attached, and a West Virginia resident must sign or countersign.

REV.2/1/90



BID FORM #
BF5

CONTRACTORS LICENSE

WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL PERSONS DESIRING
TO PERFOM CONTRACTING WORK IN THIS STATE MUST BE LICENSED. THE
WEST VIRGINIA CONTRACTORS LICENSING BOARD IS EMPOWERED TO ISSUE
THE CONTRACTORS LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE
MAY BE MADE BY CONTRACTING THE WEST VIRGINIA DIVISION OF LABOR,
CAPITOL COMPLEX, BUILING 3, ROOM 319, CHARLESTON, WV 25305.
TELEPHONE: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY PROSPECTIVE BIDDER
TO INCLUDE THE CONTRACTOR'S LICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE AND SUBMIT WITH BID:

CONTRACTOR’S NAME:
CONTRACTOR’S LICENSE NO:

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FURNISH A COPY OF THEIR
CONTRACTORS LICENSE PRIOR TO ISSUANCE OF A PURCHASE
ORDER/CONTRACT.
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BF#6

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5
STATE OF WEST VIRGINIA,

COUNTY OF , TO-WIT:

I, , after being first duly sworn, depose and
state as follows:

1. I am an employee of ; and,
{Company Name)

2. I do hereby attest that

{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

(Company Name)

By:

Title:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

{Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE

AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID,

Jan 2009

38
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BID FORM #7

BUY AMERICA CERTIFICATION

Bidder or offerer to complete correct certification.

Certificate of Compliance with Section 165(a)

The bidder or offerer hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Act of 1982, as amended, and the applicable regulations in 49 CFR part 661.

Date

Authorized Signature

Company Name

Name

Title

Certificate for Non-Compliance with Section 165({a)

The bidder or offerer hereby certifies that it cannot comply with the requirements of section 165(a) of the
Surface Transportation Assistance Act of 1982, as amended, but it may qualify for an exception to the

requirement pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Act of 1982, as amended,
and the regulations in 48 CFR 661.7.

Date

Authorized Signature

Company Name

Name

Title
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BID FORM #8

VENDOR'S CERTIFICATION OF
UNDERSTANDING AND ACCEPTANCE

The Contractor hereby certifies that all Technical Specifications and Contract Terms and Conditions have been
carefully reviewed, are fully understood and shall be adhered to in performance and completion of any contract

resulting from this bid.

Date

Authorized Signature

Title

Company Name

SPECIFICATION COMPLIANCE

NOTE: Please check if what is offered is in exact compliance with specifications. Any discrepancies must
be listed as an attachment to the bid proposal. Exact dimensions and/or descriptions must be
provided as a part of the Contractor's bid proposal when submitted.

Bid proposa| submitted meets and/or exceeds all specification requirements.

Bid proposal submitted contains deviations from specification requirements. Detailed descriptions
of these deviations have been provided with this bid proposal.
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BID FORM #9

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperative agreement, or potential contractor for a major
third party contract),

(COMPANY NAME) certifies to the best of its

knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; viofation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification;
and

4. Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default.

(if the primary participant (applicant for an FTA grant, or cooperative agreement, or potential third party contractor)
is unable to certify to any of the statements in this certification, the participant shall attach an explanation to this
certification.)

THE PRIMARY PARTICIPANT (APPLICANT FOR AN FTA GRANT OR COOPERATIVE AGREEMENT, OR
POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY CONTRACT),

, CERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ.

ARE APPLICABLE THERETO.

Signature and Title of Authorized Official



BID FORM #10

CERTIFICATION OF RESTRICTIONS ON LOBBYING

The undersigned (Vendor, Contractor) certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federat grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. [f any funds other than Federal appropriated funds have been pald or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shaill complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its instructions. [as amended by "Government
Wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has baen modified in accordance with Section 10 of the Lobbying Disclosure Act
of 1995 (P.L. 104-65, to be codified at 2 U.5.C. 1601, et seq.)]

3. The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.8.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. [Note: Pursuantto 31 U.S.C. § 1352(c)(1)-(2){A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty

of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Vendor, . certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Vendor understands and agrees
that the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Date Authorized Signature

Title

42



BID FORM #11

ADDENDUM ACKNOWLEDGMENT

| heraby adknowledge receipt of the following checked addendum(s)
and have made the necessary revisions to my proposal, plans andfor
specifications, etc.
Addendum No.’s:

No. 1

No. 2

No. 3

No. 4

No. 5

| understand that failure to confirm the receipt of the addendum(s) is
cause for rejection of bids.

Signature

Company

Date

43
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BID FORM #13

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION CONFIRMATION CERTIFICATION

NOTE: BID FORM #13 MUST BE INCLUDED FROM EACH DBE
SUBCONTRACTOR/SUPPLIER THAT IS PARTICIPATING IN
THE CONTRACT.*

This DBE subcontractor/supplier confirms that he/she is participating in the contract as
provided in the prime Contractor’s Plan For DBE Participation (Bid Form #12).
Signature on this form does not constitute a contract between the prime contractor and
subcontractor/supplier.

Date

Authorized Signature

Title

Company Name

*Please make as many copies of this bid form as needed.
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BF#14

RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that. No contract or renewal of any contract may be awarded by the
state or any of its polifical subdivisions fo any vendor or prospective vendor when the vendor or prospective
vendor or a relaled parly to the vendor or prospactive vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a soficitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapier 21 of the West
Virginia Code. The vendor must make said affinnation with its bid submission, Furfher, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-frae
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting suthority in timely fashion. For a vendor who is a
subcontractor, compliance with Saclion &, Article ‘1D, Chapter 21 of the West Virginia Code may take place
hefore their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder affers and agreas that if the bid is
accepted the bidder will convey, sell, assign or fransfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United Siates and
the state of West Virginia for prics fixing and/or unreasonabie restrainis of trade relating to the particular
commodities or services purchesed or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agresment, or connection with any corporation, firm,
limited liability compeany, partnership or persan ar entity submilting a bid for the same materials, supplies,
equipment ar services and is in all respects fair and without coliusion or fraud. | further cerlify that { am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
reqguirementis by any stale or local agency of West Virginia, including, but not lmited to, the West Virginia
Secrotary of State's Office, the West Virginia Tax Department, West Virginia Ihsurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases o
obtain information o enable the Director or spending unit to verify that the vendor is Hecensed and in good
standing with the above entities. :

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirsclly, any such personally
identifiable information or other confidential information gained from the agency, unless the individusal who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees io comply with the Confidentiality Policies and
information Security Accountability Requirements, sel forth in hitp://www state.wy.usfadmin/purchase/privacy/
noticeConfidentiality_pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name;

Authorized Signature: Date:
Purchasing Affidavit (Revised 01/01/09)
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